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Cemeteries, or places for burying the dead, reflect and represent the cultural values and practices of 
the past that help us learn about our history. They include individual and collective burial places 
dating from prehistoric or historic times. A cemetery may or may not possess above-ground features. 
Cemeteries are easy to identify when they are located near public rights-of-way, fenced, clearly 
identified with signage, and well maintained, and grave markers and other structures are clearly 
visible. Access to these cemeteries is usually unrestricted.  
 
However, hundreds, perhaps thousands, of Oklahoma cemeteries lack the characteristics that 
facilitate their identification and protection. Some are overgrown with brush, and grave markers are 
damaged or missing. Others can be accessed only with a private landowner’s permission, and others 
are unknown until a construction project uncovers them. Archeological testing may be necessary to 
determine that a cemetery is present. Natural markers, such as a stand of mature trees in a 
cultivated field, may be the only clue to a cemetery’s location.  
 
Regardless of location or condition, a cemetery must be respected and treated appropriately. 
Cemeteries embody diverse religious practices, cultural affiliations, traditions, and personal 
preferences. For these reasons, the following information is presented to assist persons interested in 
the study and protection of Oklahoma cemeteries.  
 
The Oklahoma Historical Society’s (OHS) Research Center and State Historic Preservation Office 
(SHPO) have special roles in carrying out the agency’s mission, which is to collect, preserve, and 
share the history and culture of the State of Oklahoma and its people. The Research Center and the 
SHPO maintain information about Oklahoma cemeteries and respond to inquiries about their 
identification and protection. The most frequently asked questions are answered below, and a list of 
contacts and quick references is also provided.  
 

 
 
1. What is the National Register of Historic Places (NRHP)?  
The NRHP was established under the National Historic Preservation Act of 1966. The Act provides 
that the Secretary of the Interior shall maintain this national list of buildings, structures, sites, 
districts, and objects significant in American history, architecture, archeology, engineering, or 
culture. Listing in the NRHP provides (a) recognition of a property’s significance, (b) limited 
protection, (c) owner eligibility for federal tax incentives under certain circumstances, and  
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(d) eligibility for matching grants when such funds are available.  
 
The National Park Service (NPS) administers the NRHP program for the Secretary, and the Keeper of 
the National Register is the final authority on the listing of properties. The SHPO works in partnership 
with NPS to identify and nominate eligible properties for listing. Over 1,240 buildings, structures, sites, 
districts, and objects in Oklahoma are included in the NRHP. The complete list is found in Oklahoma’s 
National Register Handbook (www.okhistory.org/shpo/NRHandbook.htm), and detailed information 
about the meaning of listing and the nomination process is found in “SHPO Fact Sheet #1: National 
Register of Historic Places” (www.okhistory.org/shpo/publications).  
 
2. Are cemeteries eligible for listing in the NRHP?  
Most cemeteries are not eligible for listing in the NRHP. It includes buildings, structures, sites, 
districts, and objects that meet at least one of four broad criteria: A, association with important events; 
B, association with important persons; C, architectural, artistic, or design merit, or representative of a 
period or a type of construction; or D, likely to yield information. However, there are categories of 
properties that are not eligible, except under special circumstances. These, special circumstances, 
called Criterion Considerations, include (a) religious property; (b) moved property; (c) birthplace or 
grave; (d) cemetery; (e) reconstructed property; (f) commemorative property; or (g) property less than 
fifty (50) years old when listed. Additionally, to qualify for the NRHP, a property must possess integrity 
(elements of integrity include location, design, setting, materials, workmanship, feeling and 
association), as well as significance.  
 
A cemetery is eligible for the NRHP if it derives its primary significance from graves of persons of 
transcendent importance; from age; from distinctive design features; from association with historic 
events; or if it has the potential to yield important information if that information is not available in 
extant documentary evidence. Further information about the evaluation of cemeteries is found in 
Oklahoma National Register of Historic Places Nomination and Request for Determination of Eligibility 
Manual (www.okhistory.org/shpo/nr/nrmanual.pdf) and in “National Register Bulletin 41: Guidelines 
for Evaluating and Registering Cemeteries and Burial Places” (www.nps.gov/nr/publications/
bulletins/nrb41/).  
 
3. Which Oklahoma cemeteries are listed in the NRHP?  
As of July 1, 2017, nineteen Oklahoma cemeteries are listed in the NRHP. Churches (and other 
properties) with small cemeteries as contributing resources, buildings and/or other cemetery 
improvements (but not the cemetery itself), and individual gravesites are also among Oklahoma’s NRHP 
entries. While they are not the focus of this fact sheet, the laws concerning cemeteries cited in this 
fact sheet apply to all burial locations.  
 
A few examples of NRHP-listed cemeteries include the African-American associated Jamison 
Cemetery, Okay Vicinity, Wagoner County; Silver City Cemetery, Grady County, for its association with 
the Silver City trading post on the Chisholm Trail; and, near Miami, Ottawa County, the Peoria Tribal 
Cemetery (Confederated Peoria Indian Thematic Resources), as one of only two remaining historic  
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properties associated with the Peoria Tribe. To review a specific NRHP nomination form (which 
contains a description and statement of significance), visit www.okhistory.org/shpo/
nationalregister.htm.  
 
4. How are cemeteries nominated to the NRHP?  
The SHPO identifies and nominates eligible properties of all types, including cemeteries, to the NRHP 
as outlined in NPS regulations, standards, and guidelines (SHPO Fact Sheet #11).  
 
The SHPO maintains records of historic properties in the Oklahoma Landmarks Inventory (OLI), 
including hundreds of cemeteries (www.okhistory.org/shpo/oli.htm). Some are listed in the NRHP, 
others are eligible, some are ineligible, and still others have not been evaluated. Whenever the SHPO 
receives documentation of a cemetery or other resource, the information is added to the OLI, 
regardless of NRHP eligibility.  
 
 

 

 

 

 

 

 

 

To propose a cemetery for NRHP nomination, first contact the SHPO to see if it is already documented 
in the OLI. If not, the SHPO will request the nomination proponent review the National Register 
Preliminary Opinion on Eligibility Instructions (www.okhistory.org/shpo/nrprelim.htm) and complete 
and submit the Historic Preservation Resource Identification Form for Cemeteries 
(www.okhistory.org/shpo/forms/cemeteryidform.pdf). Based on this documentation, the SHPO will 
provide its preliminary opinion on eligibility. This step saves the nomination proponent’s time and 
expense required to produce a formal NRHP nomination for a cemetery that may be ineligible.  
 
If the cemetery appears eligible for the NRHP, the SHPO will guide the nomination proponent to 
prepare the formal nomination package. If the SHPO considers the cemetery ineligible, the nomination 
proponent may decide to submit a complete nomination package and request that the SHPO process 
it.  
 
In either case, the SHPO schedules the nomination for the Historic Preservation Review Committee’s 
(HPRC) consideration and follows the NPS regulations for notification of property owners, elected 
officials, and the public. The HPRC is appointed by the Governor to advise the SHPO about NRHP 
nominations, and they formulate their recommendations during quarterly public meetings.  

State Historic Preservation Office • Oklahoma Historical Society • 800 Nazih Zuhdi Drive • Oklahoma City, OK  73105 
405-521-6249 • FAX 405-522-0816 • www.okhistory.org/shpo 

http://www.okhistory.org/shpo/nationalregister.htm
http://www.okhistory.org/shpo/nationalregister.htm
http://www.okhistory.org/shpo/oli.htm
http://www.okhistory.org/shpo/nrprelim.htm
http://www.okhistory.org/shpo/forms/cemeteryidform.pdf


FS #9 Page 4 

The SHPO considers their recommendations and decides whether or not to nominate the property.  
 
Once the SHPO signs a nomination, it is forwarded to the Keeper of the Register (NPS, Washington, 
D.C.) for official action. The SHPO informs property owners, elected officials, nomination proponents, 
and the public about the Keeper’s decision. More information about the process is provided in SHPO 
Fact Sheet #11.  
 
 

 

 

 

 
 
1. What government agency regulates cemeteries in Oklahoma?  
Overall, cemeteries in Oklahoma are not regulated; however, Title 8 of the Oklahoma State Statutes 
(OSS) concerns cemetery corporations and associations and related issues. Also, OSS Title 21 § 1168.1-7 
addresses issues related to human skeletal remains and associated burial furniture (http://
www.oscn.net).  
 
2. Do the Oklahoma State Statutes include provisions for protection of cemeteries?  
Yes. Injury to Cemetery or Tomb (OSS Title 21 § 1167) is summarized as follows:  
 
“Declares that a person is guilty of a misdemeanor who shall willfully or with malicious intent destroy, 
mutilate, deface, injure or remove any tomb, monument or gravestone, or other structure placed in any 
cemetery or private burying ground, or any fence, railing or other work for the protection or ornament 
of any such cemetery or place of burial of any human being, or of any lot within a cemetery, or who 
shall willfully or with malicious intent destroy, cut, break or injure any tree, shrub or plant within the 
limits thereof. Directs that persons found guilty of such violations shall be punished by a fine of not 
less than $50 nor more than $5,000, or by imprisonment in the county jail for a term not to exceed six 
months, or by both fine and imprisonment.”  
 
3. Who should a person contact to report vandalism of a cemetery?  
Vandalism or destruction of a cemetery and theft of grave markers or other funerary items are crimes. 
As for reporting any possible criminal activity, contact the local law enforcement agency with  

State Historic Preservation Office • Oklahoma Historical Society • 800 Nazih Zuhdi Drive • Oklahoma City, OK  73105 
405-521-6249 • FAX 405-522-0816 • www.okhistory.org/shpo 

http://www.oscn.net
http://www.oscn.net


FS #9 Page 5 

jurisdiction. Depending on the cemetery’s location, call either the city police department or the county 
sheriff’s office.  
 
4. Can a property owner destroy a cemetery to make way for new construction, such as housing 
additions, commercial development, etc.?  
Cemeteries can be legally relocated to make way for new construction, and a developer engaged in 
such an activity most likely has an attorney guiding the process. However, the willful destruction of a 
cemetery for any purpose is in violation of state law (see B.2.). Anyone suspecting such a violation 
should report it immediately to the local police department or county sheriff’s office.  
 
5. Are private landowners required to protect cemeteries on their private property?  
They are not required to conduct maintenance work. However, if they willfully damage or destroy a 
cemetery, they will be in violation of state law. Suspected violations should be reported to the local 
police department or county sheriff’s office.  
 
6. Can a burial discovered on private property be moved and how?  
Yes. For guidance about the relocation of a grave, contact the Oklahoma Department of Health. Details 
about the process are found at ok.gov/funeral/documents/ODH%20310.105.7.pdf.  
 
7. Does Oklahoma state law provide protection for prehistoric burials?  
Yes. Violating Sepulture and the Remains of the Dead, commonly referred to as the “Burial Act” (OSS 
Title 21, Chapter 47, Section 1168) concerns the disturbance of prehistoric and unmarked graves. It 
specifies the procedure for dealing with accidental discovery of burials which involves both the SHPO 
and the Oklahoma Archeological Survey (OAS). Further, the section provides that the marketing and 
trafficking of human skeletal remains and burial furniture is a crime, and penalties for violation of the 
law are prescribed in the statute.  
 
It is important to note that anyone discovering a burial should immediately contact the local police 
department or the county sheriff’s office. These officials will determine if the discovery is a crime 
scene or if it should be reported to the SHPO and OAS.  
 

 
 
1. Who is responsible for maintenance of cemeteries?  
It depends on who owns the cemetery. If a city or county government owns the cemetery, contact the 
respective local officials about maintenance concerns. Many cemeteries in Oklahoma are governed by 
a local cemetery association, which is usually responsible for maintenance, and the organization likely 
depends on private donations and volunteers to care for the cemetery. In many cases, no such 
organization may exist today, especially if the cemetery is abandoned.  
 
Listing in the NRHP does not provide for maintenance of any kind. The State of Oklahoma has no 
authority to maintain cemeteries on private land or under the jurisdiction of local governments.  
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