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CHEROKEE-ASYLUMS (ORPHAN) 



1. 

Senate Bill No. 14. (COPY) 

An Act Making an ·Appropriation to Defray the Expenses of 

Converting the Insane Asylum in to a Home for the Orphans 

and for Other Purposes. 

-~-----~0-~~~- ~ -

l.OO-A 

Whereas, By report of A. s. Wyly, o. P. Brewr and s . F. Pa r ks 

composing the Cherokee Board of Education, and B. S. Coppock, 

Supervisor of Schools, the Cherokee Orphan Asylum was on 

the 17" day of November, 1903, burned, and t he inmates 

thereof, con~isting of one hundred and forty nine pupils, 

left without a home, and,--

Whereas, By recommendations signed by the Cherokee Board 

of Education and B. s. Coppock, Supervisor of Schoo l s for the 

Cherokee Nation, recommended that the present bui l dings no 

used as an Insane Asylum be converted into an Asylum for the 

Orphans, and that the present building known as the National 

Jail be converted into an Asylum for the Insane and Blind, 

and, 

\Vbereas, Immediate action must be taken in order to properly 

care for the Orphans whO have been left homeless, therefore, 

Be It Enacted by the National Council: That the sum of Ten 

( 10000.00) Dollars, be and the same is hereby appropriated 

out of any money in the Orphan Fund and not other wise 

appropriated, or so much thereof as may be neces sary: the 

same to be subject to requisitions on the Principal Chief 

by the Board of Education. 
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Be It Further Enacted: That the Board of Education, be, 

and they are hereby instructed to have the inmates of the 

Insane Asylum transferred to the National Jail building in 

Tahlequah, Indian Territory, and to take charge of the 

Insane Asylum building and have the same repaired and 

equipped in such a manner as will enable them to properly 

care for the Orphan children. 

Be it Further Enacted:- That the Board of Education, be, 

and they are hereby further instructed to le t contracts 

for such additions and repairs as they may find necessary 

in making the said buildings comfortable and convenient 

for use as quarters for the Cherokee Orphan chi ldren, and 

that in making their requisitions on the Principal Chief 

they must ~ubmit to him a detailed statement for what pur­

pose& the money shall or will be expended. 

Be it Further Enacted:- That the Principal Chief be and he 

ia hereby authorized and directed to issue his warrants 

in conformity with the provisions of this act. 

Passed the Senate November, 30th. 19 3. 

Robert West . 
President of Senate. Pro. tem. 

"'· L. Baugh. 
Clerk of Senate. 

Concurred in by Council, December lst, 1903. 

John H. Gibson. 
Speaker of Council. 
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:u:. M. Rowe. 
Clerk of Council. 

APPROVED, December ---- 5--- 1903. 

w. c. Rogers. 
Principal Chief. 

Endorsed: Copy of Senate Bill No. 14:. 

Insane Asylum. 

Copied B.E. w. March 26, 1934. 
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c. 
Washington . 

January 11 , 1900 . 

The President . 

Sir : 

I have the honor to s ubmit here ith for executive a ction 

under the provisions of the Act of Congress approved June 7 , 1897 , 

(30 St at s ., 62 , 84) an a ct of the Nat iona l Council of the Cherokee 

Nation , approved by the Principal Chief December 9 , 1899 , entit led 

"An Act making appropriation in fa vor of Hut chings & ~Test for attor ­

neys ' fees , and f or other purposes" . 

Said act appropriates the sum of $1 , 500 . 00 to pay Hutchings & 

West for servic~s rendered as attorneys f or the Cherokee Na tion in 

the United St a tes Courts for the India n Territory f or the year 

ending September 1st , 1899 . It makes a n additional appropriat.ion 

of ~?225 . 00 in favor of John Sanders and $200 . 00 in favor of George 

fright to re i m urse t hem for expenses incurred wh ile they ere 

Sheriff and Deputy Sheriff respec tively of said nation i n being 

required to answer in t he Cherokee courts for alleged criminal 

offense . 

The United St ates Ind i an Inspector recommends the approv 1 

of said act , a s sai d at torneys are reputable gentlemen , and it 

appears that t he y have rendered services s atisfactory to t he 

Nation , if it be considered that t he contract made · th said nation 

by said attorne ys is not require d to be approved by the Department , 

under t he provisions of Sect ion 2103 of t he United States Revised 

Statutes . 

551 
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The Commissioner of Indian Affairs recommends t he a pproval 

of said act. The Department held, on Julyl , 189 9, t ha t in 

reference to contra·cts repre senting t he Cho cta Nat ion i n t he 

Indian Territory in citizenship case s bef ore t he Unit ed St a tes 

Courts, the contract does not come within the purvie w of sa id 

Section 2103 of the Revised Stat utes. I have , t herefore , to recom­

mend that said act be approved. 

The letter of the United States Indian Inspe ctor f or t he 

Indian Territory and a copy of the report of the Commissioner of 

Indian Affairs are enclosed herewith . 

Ind.Ter.Div. 
156-1900. 
3 enclosures. 

Respectfully , 

Thos . Ryan 

Acting Secretar y . 

(Endorsed) Union Agenc No. 551 . Received J an . 22 ~ 1900 . Office 
of u. s . Indian Inspector for Indian Territo ry . fiash i ngto n , J n . 
15, 1900. Se cr etary---Cherokee Act to pay Hut chin s & est P OV: D. 
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3502'7-1900 

Departme-nt of tbe Interior , 

OFFIC E OF I ND IAN .AFF .AIRS , 

240-B 

Washing ton , July 24, 1900 . 

J .George ~right, 1 sq., 

U.S.Indian Inspector 

far tm Indian Terri tory , 

Muscogee , I . T . 

Sir : 

This office is in r e ceipt of y our rep ort of July 7 , 1900 , 

in reply to office letter of June 23 , mic h tra n smitted fo r your 

consideration ar:d report a letter from . H. Korne gay , of Vi n it a , 

Indian Territory. Mr . Kormgay , who is a p r acticing at torney at 

Vinita, made complaint to t his office t hat he was unduly embar­

r assed in t .he prosecution of his profess± on b y the acti on of the 

Indian Agent and too· Indian policemen i n removi ng parti e s whom he 

represented from the Indian Terri tory a nd thus h indering ins tead 

of a.iding in a rriving at a judi ci a1 determination of matter s 

where all interested parties should have an opportunity to be 

heard. You f arwarded Mr .Kornegay's letter to Agent Shoenfel t 

for report and the Agent made a full report to you of h is a ction 

in what he believes to be too cases wherein co mplaint was made of 

him by Mr.Kornegay, but . he inyi tes attention to the f a ct that he 

fails to find any reference by Mr .Kornegay "to any particular 

person," and that he t rerefm-e does not know jUst exactly to what 

cases be refers • 

It is the opinion of the Agent that Mr . Kornegay referred to 

the matter of the order for tbe removal of Hezekiah A.Henley and 

Q34 
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Mr.Kelley was not intended t .o hinder a judicia l determination 

of the matters referred to by Mr . Kornegay and that his office was 

carrying out the orders issued by the Commissioner of Indian Affairs 

and approved by the Secretary of tie Interior. He further re­

ported that after ].ffr .Henley had been removed , ar . Kornegay a dvised 

him to return and assured him that t he Interior Depa:r;-tmen t had 

no power to remove him; that said removal was unauthoriz ed and 

that he (Kornegay) would protect him ; t.ba t si nce then, Mr . 

Kornegay had filed a great number of suits and bad in every 

poss ible way endeavored to prevent his of fice· from carrying out , 

t..be orders and instructions of the Depar1ment ; that after the 

removal of Mr .Henley , .he returned upon the request of Mr. 

Kornegay ; tha. t t~ Agent caused a bench arrant to issue for 

Mr. Henley's arrest; and that .00 .as placed under oond awaiti ng 

a bearing in t.te courts far having returned to tro Indian 

Terri tory in violation of section 2149 of tro Revised Sta tutes 

of the United States . 

In transmitting the papers , you sugge st that Mr . Kornegay 

be advised through your office relative to the matter . 

I have so11J3 ·doubt as to whether or not this office should 

enter into a controversy with Mr . Kor negay r elative to tro law 

or whether it should give him advice as to the status of the law. 

I am inclined to think that the better plan would be far the 

Agent to request, through your office , authority to remove • 

Kornegay under tbe provisions of section 2149, Revised Statutes 
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of tm United States . If he is encouraging persons to disobey 

the orders and instructions of the Interior Department and to 

violate t~ laws of Congress re1a ting to intercourse with 

Indian tribes, then his presence in the Indian Territory is 

detrirrenta.JL to the peace and welfare of tm Indians and he should 

be removed. Therefore , I shall be glad if you will investigate 

the facts in this matter or cause an investigation to be made 

in order that you may make a sufficiently definite and specifi c 

statement upon which this office can base a recommendation to the 

Secretary for the approval ar an order for the removal of • 

Kornegay . 

Very respectfu lly , 

A. C. Tonner 

Acting Commissioner . 

rv .c .v.(L'e) 

(Endorsed) Union Agency No .934 Received Jul . 27 ,1900 Office 
of u.s.Indian Inspe ctar for Indian Terri tory . rashington, 
July 24., 1900. Cornmissioner .----Asks that Inspector make 
investigation and report looking to removal from Territory of 
Lawyer Kornegay .----
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DEP.ARTM OF THE INT ERIOR , 

Office of Indian Aff i r s , 

':7ashington , 

240-C 

9 

De c . 21 , 1900 . 

The Honorable 

The Secret a r y of the Interior . 

Sir: 

I bave t he honor to tra nsmit herewith a. report made on De c . 

4 , 1900 , by ;r . Ge or ge right , U. s . Indian Inspec tor for t he Indian 

Territory. 

The Insp ector submits a communica tion from the Pr i ncipa l 

Chief of the Cherokee Nati on concernin the a rr ant issued by 

the Chief for $1500 in favor of w. M. Springe r , mich wa rrant the 

Principal Chief issued under aut hority of an act of the Nat ional 

Council da ted Dec . 9 , 1899 , authoriz i ng hi m to employ Judge Sprineer 

to represent the Cher okee Nation at .Ja shington , D . c., a s an att or -

ney. 

The Principa l Chie f states tha t the a ct a s disapprov d by 

the President about s ix weeks .after it s passage and ' state s t h t 

he considers the act of Congress approved June 7 , 1897 (30 St a ts ., 

62 - 84) to require that an act of the Cherokee Council sha ll be 

disapproved within 30 d ys a fter its passage , other ise it stands 

a s though approved , and t h t a s this a ct was no t approved until 

about six weeks after i ts p s sage , he has trea ted nd considered 

it as an approved a ct and as a l aw of t he Cherokee Na tion and 

therefore issued his warrant in favor of Judge Springer . 

The Inspe ctor desires to know whether or not the warr ant 

1583 
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should be paid when presented f or that purpos e . 

On January s, 1900 , t his office f or warded to the Depar tmen t 

an act of the Cherokee National Council prov i ding f or the amploy­

ment {Sic) by the Principal Chief of the Nati on of an a ttorney to 

repr esent the Nation at ~ashington , wi t h t he recommendation that 

i t be disapproved, The offic e has not been advi sed con cerni ng 

the action taken by the President and ca nnot therefor e i nt elli ­

gently make a recommenda tion co ncerning the matte r treated of by 

the Inspector . It therefore transmits the papers to t he Depart -

ment. 

Very respect f ully 
Your obe d ien~ servant , 

• • Jones , 

ommissioner . 

w. c. v. (L'e)' 

{ 1ndarsed) Union Agency No . l583 . Rece ived J anuary 11 , 190l . Office of 
u.s . Indian Inspector f or Indian Terri t ory .Dept . Inter ior , January 
4 ,190l . In re . arrant Cherokee N. i n favor m 1 . Spr i nger . 

DI SAPPR OVED 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

ashing ton •. 

December 27 , 1900 . 

T.he President . 

Sir: 

11. 

I have t~ honor to submit herewith :for executive 

acti on , under the proVisi ons of the a ct of Congress approved 

June ?, 189? (30 Stat •; 62-84), an act of the National Council 

of t~ Cherokee Nati on e nt itled ".An Act providing for the repre ­

sentation of t~ Cherokee Nation before tre United States Com­

mission in making a ro l l of tre. Colored citizens of the Chero­

kee Nation. " 

The preamble to said act re fers t .o the instructions of 

tbe Department relative to making a new roll of too Cherokee 

Freedmen in accordance with article 9 of' t he treaty of 1866 , 

arid states t1.1a t said nation is anxious that a correct roll of 

the. Freedmen citizens shall be made by sai d! Commission. 

Tbe act authorizes t he Principal Chief to employ such 

a number of compe tent attorneys , not to exceed t brae, one of 

whom shall be designated sen ior counsel who shal l be learned 

in the law, a s , in h is judgment, , is ne.cessary to repre sent the 

interest·s of said nation before said Commissi on in mak i ng s a id 

final roll of' the oolored citizens of the Cherokee Nati on . The 

act requires said a tto.rneys to be present at all sessions of the 

Commission, and that they shall be guided by said article 9 of 
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said treaty of' 1866 an d section 21 of the act of Congress 

approve d June 28 , 18 98 {30 S tat.,495), in ascertaining ho 

shall be entitled to be enrolled as colored citizens of said 

na tion, and sai d attorneys are directed to protest aga i nst 

the enrollma n t of all p ersons who have not co mplie d with 

said article or secti on . 

The act f urther provides that either of said attorneys 

shill have authority to issue subpoenas for witnesses on be half 

of said nat ion whenever he shall deem it recessary , and that the 

subpoenas so issued shall be served by officers designated in 

said a ct. The a ct prescribes the manner in which t returns 

of said of ficers shall be made , and de clare s that the witnesses 

are to be paid t he rum of' 2 . 00 per day f or a ctual at tendance 

upon said Commission and five cents per mile each ay in going 

to and returning t herefro m, and an appropriation is made 

sufficient for the purpose . 

The act a lso 81.1 t horizes the Princ i pal Chief to appoint 

two compe tent citiz ens of said nati on to a c t a s officers to 

serve the processes placed i n their hams by said attorneys , 

and appropriates the sum of $500.00 to pay for the services of 

each. 

The sum of :1?5,000.00 is appropriated for the payment of 

said attorneys, and an additional appropriation of 2 , 000 . 00 

is made for their office rents, stationery, incident a l and 

traveling expenses. The at torneys are also au t horized to 

employ a stenographer wh ose compe nsation is fixed at 3 . 50 

per day for the services actually rendered, and an appropriation 

1&01 
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is made therefort. 

The United States Indian Inspector for t~ Indian Terri­

tory reports that he submitted said a ct to the Commission to 

the Five Civilized Tribes , requesting t he ir opinion whethe r 

the same should be approved , and re encloses the rep ly of 

said Commission in which it is stated that on account of the 

immense amount of work co nnected with ma king a correct roll 

13 

"of t!e colored citizens of t he Cherokee Nation under department ­

al instructions," and on account of tre very great interest 

to said nation. , the Commissi on expr esses tre opinion that said 

act should be approve d; t hat the amount appropriated "is but 

a bagatelle in co mp arison with the amount t hat may be saved 

to the Nation . in preventing frauds t hat have here tofore been 

committed in connecti on ith the Freedmen roll . tt 

Tha United t ates Indian I nspector c oncurs in the reco mmen­

dation of t~ Commission t ha t said act be favorably cons i dered , 

and their Views are approved by t h e Cormnissioner of I ndian 

Affairs. 

There appearing to be no valid objecti on to said a ct I 

have to recoiTliOOnd t hat t m sane be approved 0 

T~ letters of said Commission and In~ector and co py 

of the report of t~ Commissioner of I ndian Affairs are 

enclosed herewith. 

Ind. Ter .Div. 
4244-1900. 
4 enclosures. 

Respectfully , 

Thos . Ryan 

Acting ecre tar y . 
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{Endorsed ) Union Agency o.l605 Received Jan.l4,1901 Office 
of u.S.Indian Inspector for Indian Terri tory; ashington , 
Jan.5,190l,Secretary.----Cherokee Act providing for attorneys 
before Dawes Commission in making Freed!ll3'n Roll , ROV , D----



Land. 
30 , 302 , 1901. 

The Honorable 

Depart.nent of the Interior , 

OFFIC E OF I NDI AN AFFAIRS . 

a shington, 

cTune 10 , 1 901 . 

The Secretary of t~ Interior . 

Sir : 

240-E 

There is enclosed , herewith , a repor t from Inspector 

'/right submitting for xe c ut ive a c t i on , in accordance with 

the provisions o~ a clause in the Act of March 3 , 1901 , 

(Public o . l37} , an act of the nati onal council of tbe Creek 

Nation p assed at its r e cen t specia l session, h i ch said act 

was approved by the Principal Chi ef May 11 , 1901 . The a ct is 

entitled: 

" An Act providing for an additional appropriation to pay 

the contigent expenses of the attorne ys for tre Cherokee at i on 

before t he United St ates Commission in maki ng a final roll of 

t!le citizens of tre Cherokee Nation" . 

The a c t is a s follows : 

" ffiERE.AS The Ac t . of the National Council providing f or 

the "repre se ntation of the Cherokee Nati on , before the 

United States Commission in maki ng a final roll of t he citizen s 

of the Cherokee Nation---approved by tm Principal Chief , 

De cember 9 , 1898 , and by tie President of tie United States 

January 9 , 1899---appropriated only the sum of one t housand 

($1000 . 00 ) for tbe purpose Of paying the contingent expenses 

2342 
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of the attorneys fo r t he Cherokee Nation before the sai d Commis­

"sion, and: 

" ffiEREA 

" The report of the said attorneys shows that t h e 

" ~ount is exhausted , 

" THE F 

" NATI ONAL COU CIL that :-

" There be 

"and is hereby appropriated out of the Genera l Fund of the 

"Che rokee Nation not o thervri se appropriated , the additional 

nsum of one thousand dollars ( 1000.00 ) or so much t h ereof 

"as may be nece ssary for stationery , incidental , and traveling 

"expenses of the attorneys and their stenographer , employed 

"to represent the Cherokee Nation under the aforesa id act 

" approved by too resident of the United States Janua ry 9 , 

"1899. The same· to be paid to sai d attorneys and their 

"stenog r apher, and th3 Pr inci pa l Chief is author ized and 

"directed to dr aw h is warrants for the same upon t he requi s i­

"tion of the atto rneys for the Cherokee Nat i on. " 

The Inspector invites attention to the ract that the 

preamble of the a c t under considerat i on r efers to an act of 

the council of said nati on approv ed by the re s i dent on J 

uary 9, 1899 , appropriating the sum of 1,000 f or t he purpose 

of paying the contingent expenses of at torneys who were 

employed to repre sent too Che rokee ation before the Commi s ­

sion to the Five Civilized Tribes , and states that as t he 

aMI 
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report of t~ attorneys shows that the amount originally 

appropriated ha s b een exhausted , and as the addi tional 

appropriation seems to be necessary , he recommends that the 

act be approved . He encl oses with h i s report a communication 

from t he Pri ncipal Chief of the Cherokee Nati on , dated 

May 30 , 1901 , i n wh ich it is stat e d t hat the work in fh ich 

t~ a ttorneys are now enga~ed vJi 11 be completed before t he 

co uncil will agai n convene and t .ha t t here wil l not therefore 

be an opportunit y to ma ke the appropri ation prior to the 

completion o:r t he work. 

The office recommen ds that the a c t be approved fo r the 

re a son t hat it would seem the appropriation i s necessary . 

Very respectfully , 
Your obedient servant , 

~ . A. J"one s , 

Commissioner . 
(G.A.W.) 

P. 

(Endorsed) Union Agency No.2342 eceived J"ul . l , l90l Office of 
u . s .Indi.an I nspe ctor for Indi an Terri tory. ~ ashington , J"une · 
24 ,190l.Secretary.----Re turns act of Che rokee Counc il making 
appropriation to p ay expenses of a t to meys before Dawes 
Commission, .APPROVE]).----



Refer in reply to the fo l lowing : 

Land . 
2048- 1904 . 

The Honorable 

D EP AR1EV1ENT OF THE I NTER I OR , 

Of fice of Indian Aff a irs , 

Wa s hi ng ton , 

J a n . 28 , 1904 . 

The Secret r y of t he In terior . 

Sir : 

24 0- F 
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I ha ve t he honor t o invi~e your attent i on to letter of the 

Indi an Inspe ctor f or I nd ia n Ter r i tor y , of the 7th instant , 

transmitting a communica tion from Ron . ~ . c. Ro ers , Principa l 

Chie f of the Cherokee Nation , d ated De cember 29 , 1903 , asking 

if it will meet with your approva l for hi m to employ counse l 

for his na tion an d suggest ing r . L. F. Parker , Jr ., of Vinit a , 

I . T., who is a n interma rried cit i zen of the Cherokee Nat ion . 

Mr . Rogers refers t o a f orme r a ct of the Nationa l Council 

of the Cherokee Nation co n cern i ng the employment of the late 

Ron . - illiam r~ . Springer; tha t a t the pr esent time the con­

ditions in the Cherokee Na t ion ar e se r ious and c ompl icat ed , a nd 

he is desirous to protec t t he inte r ests of h i s people in every 

possible wa y ; that he believes th is require s some one thorough-

ly acqua inted with condi t ions i n the I ndian Te r r i t crr y d in 

touch with his administration , who will be authori zed to s eak 

upon matters pendin before Cong res s nd the Depa r t ment ; that 

in a ll of these matters the a id of some one lear ned i n the l a 

upon whose counsel he mi ht rely , would be of g r eat va l ue to 

him in the performance of his dut ies , and of benef i t t o the 

8768 
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Cherokee Nat ion in securing le gislat ion and the ha rmonious ad­

ministration of affa irs through the Indi an Territory . 

Mr . Rogers states, however , he does not desire to t ake any 

steps in the matter or to employ a ny person without first con­

sulting with you and obtaining your views, a nd ascerta ining in 

this manner whether it will be entirely agreeable for him to 

enter into such contra ct f or such purposes and upon such terms 

as you might speci fy , and whether you would approve the sa me . 

He st ates he would prefe r to employ Mr . L . F . Parker, Jr ., 

himself a citiz en of tre Cherokee Na tion by marriage , an a ble 

lawyer who has giv en careful study to conditions existin end 

whose views a re in ha rmoney wit h his own, a nd he believes a 

great majorit y of the Cherokee peop le. 

~r . Rogers states he knows 1 r . Parker ill ork fa i thfully 

in the interests of the nation nd be of g rea t service to the 

Department •. 

In forwarding this communica tion, Mr . V'. ri ht begs to su gest 

the advisabilit y of your indicating your approva l of t he employ­

ment of counsel for the Cherokee Nation a t this time , when le ga l 

advice is i mportant to a id the triba l a uthorities, as ell a s 

the Department and individual Indians in tbe f ina l windin up 

of triba l affairs. 

The Seminole s , Creeks, Choctaws and Chi cka saws have ea ch 

employed a ttorneys , with your approva l, a nd the desirability , 

if not the necessity for such employment in the interest of the 

Indi ans has been fully demonstrated, and in ea ch insta nce it is 

important tha t such couns e l be continued at le a st until the . 

extiRguishment of the triba l governments on fu rch 4 , 1906. 

9 
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The Cheroke e Na tion has a popula tion of 35 , 000 eople , ith 

an a re a of about 4 , 500 , 000 a cres , and the conditions are s a id 

to be compli ca ted . 

Furthermore, the pr es f' nt Pri nc ipal Chief , r . Ro ers , is a 

f a rmer and resi des some dist ance from a r a ilroad , and therefore 

is not a va ilable or adap ted to intelli gently or properly dea l 

with many matters re quiring legel ttention for the elfare nd 

benefit o f h i s pe op le a t this i mportant t i me . 

For t hese r e •son s t he Inspe c t or suggests a nd reqommends that 

t he request of Mr . Roge rs receive fav or able consider at ion . 

Mr . L . F . Par ker, J r ., whom it is proposed to employ , bas been 

known t o the I nspe ctor f or se~era l years , and he understa nds 

he is a gr a dua te of a l a un ivers ity , is a member of the bar of 

Indi an Territory , a nd f or sever a l yea rs was a s sista nt to the 

United States Att orney f or the northern district, in whi ch po­

sition he rendered eff icient se rvic e , nd ·h ile thus engaged 

prepared a brie f f or the overnment in the c se of xey vs . 

Wright , i nvolving the aut horit y of the. Depa rtment to collect 

triba l t axe s , in which case his co ntentions ere sust ined by 

the India n Terri t or and Circuit Courts of Appea ls . 

Mr . /right s ays r . Pa rker ha s no connec t ion i th an r a il ­

road or cor por ation in the Indian Terr itory , or any other in­

terests which would inf luence him in his em l o ent by he 

Cherokee Nation, and he be lieves he would r ender fa it hful and 

satisfa ctory service and also ork in harmonw_· i t h the policy 

of the Department • 

There are now employed by the Cherokee Na tion , the fo llow­

ing attorneys : 
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In al l citizenship cas es, except freedme n -- 1 • • Hastinf s . 

Freedmen ca ses -- Ha s t ings, Bel l and Da venport . 

In de fend in the suit of the Delawa res a a inst the Cherokee 

Nat ion-- John J. Hemphill and fill iam T. Hutchings; a contra ct 

with these a ttorneys ha ving been approved by the Department 

March 1, 1902 . 

In beha lf of the Eastern Cherokees under the Sl ade - Bender 

awa rd -- Fi nke l nburg , Nagel & Kirby a nd Edgar Smith; a contract 

with these a ttorneys having been appr ov ed by the Depe rtment 

January 16, 1903 . 

No contra ct with the a ttorneys in citizenshi p ca ses has ever 

been approved by the Department , they being employed under a cts 

of the Cherokee Council wh ich were appr oved by the Pre sident 

on the recommendati on of t he Depar tment , the a cts specifying 

the limitations of the ir employment and the compensation . 

It is unquestionably true that there are a great many 

matters bo th he re in a s hington and in the Territory herein 

the interests of the Cherokee Nation a re a ffe cted, whi ch ca ll 

for the legal advice and le gal a c t ivities i n beha lf of the na tion • 

It appears to me, therefore, that • Par ker being sat isfa ctor 

to the Cherokee Nation ~ d t o the Inspector a s ell , and i t being 

known here tba t he is a g ent lman of standing e s n a ttorne , I 

concur in the recommenda tion of the Inspe ct or. 

Very resp ectfully , 
• A. Jones. 

(E.B. H.} P. Commissioner o 
(Endorsed) Union gency No. 8768 . Received.Feb.l6 , l904. 0ffi ce of u.s . 
Ind. Inspector fo r Ind. Terr. a shingt on. eb. 9,l904 . Se cre t ary-- - No 
objection to Prin.Chief Cherokee Tation, enterin into contra c t to 
employ L.F.Parker,Jr.,as counsel at not to exceed·. 3500 per annum , 
including expenses. 
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Tyer 
.esvi lle , Okla. 

Hon . J. Geo . right, 

U •• Indian I nspe ctor , 

us kogee , I nd . Ter .. 

Dear ir : --
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Marcp 7 , 1907 . 

I have been informed tha t a ruling a s been mad tha t 

no attorney who has b een lic ensed to prac tice be for e the D part -

ment of the Interior , can act as a otary Public , and sti ll 

continue the pr a ctice , andl I would thank you to advise :rm i f 

such is the case , as I have been thinki ng of bei r:g re- appo i nt e d 

a Notar y Public . 

Yours truly , 

C .c . Julian . 

(Endorsed ) Union Agency No ·. 62330 Received a r .. 9 , 1907 Office of 
U. S . Inclian Inspe c tor far Indian Te rri tory . Bartlesville , I . T.,March 
7, 1 907 Chas .c . Julian----Asks he t11er an at torney prac ti ci ng 
bef ore 'e Departm.en t c a n act a s Notary Publ ic .----
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

The President, 

Sir: 

T/ashington. 
January 13 , 1900 . 

240- H 
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I have the honor to submit her eWi th f or execut ive 

action, under the provis i ons of the a ct of Congress approved 

June?, 189? ·(30 Stat ., 62- 84) , Sena te Bill Number Six of the 

Nat ional Council of t he Cherokee Nat ion enti t led "An Act Pr ovid­

ing for the Investigation of the Irregularities report ed by the 

Committee on Clai ms to have been found i n the Auditor's Off ice . " 

Said a ct recites in the preamble t ha t certa i n i rr egu­

l ariti es have been found in the office of t he Auditor of sa id 

nation by the joint committee of the National Council , a nd t ha t 

s a id Nationa l Council cannot safely make t he neces sar y appropria ­

ti ons to pay t he certificates issued under triba l a uthority . 

~ The act provides tha t the Pri nci pa l Chief be aut horized 

to appoint a commission of t wo per s ons , one of whom sha ll be an 

expert accountant , t o investigate t he Auditor ' s of fice for the 

past six years , and "make a f ull and camplete sta tement showi ng 

in detail, a ll and every transa ct ion i n the of fice during t he 

past six years , i ncluding a t abul a ted s ta tement of t h e re por t s 

of the Distric t Cle r ks, t he number and amount of certificat es 

issued and to whom given, amounts re gi stered , auditors r ecei pts 

given, " and to do what ever is necessar f or a complete i nvest i ­

gat ion of the business done in the uditor ' s office . 

The act also authorizes the Principal Chief to t a ke 

5'19 
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possession of the Auditor ' s of fice , books , papers and records 

and to turn t he same over t o the per sons authorized t o make s aid 

i~vest igation ; also , to send for persons and papers , t ake tes t i­

mony and administer oaths and compel t he at t endance of witnes se s . 

The act furt her appropriates t he sum of .~ sao ~ or so 

much thereof as sha ll be ne cessary , to pay the persons therein 

contemplated , and directs the Principa l Chie f t o dr aw his e r ­

rants upon requisition of s u ch persons . 

It further r equires the co mmis s i on to repor t in t r ipl i­

cate , one copy to be given to the Principal Chief, one t o the 

United States Indian Agent , Union Agency , a t Muscoge e , and one 

to the United atates District Attorney fo r the Nort he r n Di stric t 

of Indian Territory . Said ac t wa s approved by t he Principa l 

Chi ef on December 15 , 1899 . 

The United St a tes Indian Ins pector f or the Indian 

Terr itory recommends t ha t sai d act be approved . His r ecommenda ­

t ion is concurred in b y the Commissioner of India n Affa ir s . ! 

have , therefore , to recommend tha t sa id act be approved . 

The letter of the United St a tes I ndia n Inspector and 

copy of the report o f the Commissioner of Indian Af f a irs ar e 

enclosed herewith . 

I nd . Ter . Div . 
186 -1900 . 
3 enclosures ~ 

Resp ect f ully , 

E. A. Hitchcock . 
Secretary. 

(Endor sed) Union Agency No . 579 . Received Jan . 23 , l900 . 0ffice of u.s . 
Indian Inspector for Indian Territor y . Washington , J an . l6 , 1900 . 
Secretary . Cherokee Act to make inve stigation Auditor ' s office 
APPROVED . 



Refer in reply to the f ollowing: 

Land. 
321-1900 DEPARTMENT OF THE I TE RI OR , 

Office of Indi an ffa irs, 

COPY 

1ashing ton . J a nua r y 8 , 1900 . 

The Honorable 

The Secretar y of t he Interior . 

Sir: 

I have t he honor to transmit he re ' t h a joint re s olut ion 

passed b t he Cherokee Nationa l Council at i t s regul a r 1899 s e csion 

approved by the Principal Chief December 9 , 1899 , ent i tle d , 

Joint Resolution number 5 . 

The preamble to the r e solut i on r e cit es that there a re i rr e u -

l arities connected 71th the of fice of the Audi tor of th Chero kee 

Nat ion ; t hat a ll the na tiona l certi f ica tes audited c nnot e f ound 

for the claims re gistered in 18 99 and t ha t t he s p eci a l commi ttee 

has not the time to ma ke a f a ir inve s ti gat i on . The r e s olut ion 

directs the Principa l Chief to ma ke . a t horough i nve s t i ga t i on of any 

irregularitie s or fraud in conn ec t ion wi t h t he Audit or' s off ice 

and to t a ke such steps a s he me y de em advisabl e t o t hor ough! prot ect 

the interests of the Cherokee Nation . 

Inspector ~right recommends tha t the resolut ion b e a pproved 

and makes reference to his let t er of even da te t r an smit ting a n ct 

of the Cherokee Council providing f or t he appointment of a commi ttee 

to investigate the Auditor's office. 'Thile I am of the op inion 

that this resoluti~n is not absolutely neces sar y , still a s it 11 

authorize the Principa l Chief of t he Cherokee Na tion to ac t in 

conjunction with the committee, at lea st so fa r a s t he business of 

the Auditor's office during 1899 is concerned, and as t he Cherokee 

553 
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Nation desires it, I respectfully recommend that it be approved . 

Very respectfully , 

Your obedient servant , 

~ . A • .Tones . 

Commi.ssioner. 
v. c. V. (L'e) 

.A . C. T. 

(Endorsed) Union Agency No. 553 . Received J"an . 22 , 1900 . Off ice 
of u. s . Indian Inspector f or Indian Territory .. Vashington , .J n . 
17, 1900. Secre tary----Cherokee r esolut i on relative to investiga ­
tion Auditor's offi ce not submitted to President . 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 
Washington . 

11ted States I ndian Inspector 

tor the Indian Territory , 

Muscogee , Indian Territory . 

Lr: 

December 26 , 1899 . 

241-

On December 22 , 1899 , the President approved an act of the 

1erokee Nation entitled "An Act for the purpose of disposing of 

3r tain jail property belonging to the Nation , and for other pur -

)Ses , n and said act has been transmitted to the Commissioner of 

1dian ffairs for appropriate disposition . 

You will duly advise tbe Executive uecretary of said nation 

r the action taken . 

Enclosed herewith you will flnd letter of transmittal to 

tle resident and copy of the report of the Commissioner of Indian 

f'f a1rs . 

nd . Ter .Div . 
710- 1899 . 
enc lo sure s • 

Respectfully , 

Tho. R. Ryan 
Acting Se cretary . 

Endorsed) Union gency # 500 r~ceived Jan . 5 , 1900 , Office ~ 
• S. Indian Inspector for I . T. Washington , Dec . 26 , 1899 . s ec­
etary . Cherokee ct to dispose of certain jail property approved . 

7 



DEPARTMENT OF THE. I NTERIOR . 
Off ice of Indian Affairs . 

ashingtn n . December 19 , 1899 . 

e Honor able 
The Secretary of the Interior . 

r: 

I have the honor to transmit herewith an act of the Cher okee 

.tional Council , passed at its regular 1899 session and approved 

· t he Princ i pal Chief November 28 , 1899 , being s enate bill No . 3 , 

.titled , 

An Act for the purpose of disposing of certain jail property 
,longj.Iig ·· t o the nat ion , and for othe r purposes . 

The first section provides that the Principal Chief shall be 

Lt ~or ized to sell or cause to be sold for cash or national warrants 

.1 national property formerly used for jail purposes and designated 

L t he committee ' s report made to the Senate on November 21 , 1899 . 

Section 2 provides for the me thod of mak ing the sale . 

Section 3 authorizes and directs t he Principal Chief to rent 

1e n ational prison buildings and grounds belonging thereto until a 

3rmanent di spos i tion has been made of the property and to place the 

~oceeds t o the credi t of the general fund o 

I ndian Inspector right reports that the property referred 

· ) is not needed further and therefore rerommends that the act b e 

ppro ved. 

It appears t h at the property .is lying idle and is of no use 

o t he na tion i n its present condi tion . I therefore respe qt f ully re­

ammend th at t he a c t be submitted for Executive action mth t here-

ommend ation t hat it be a pproved . 

Very respectfully , 

. c.v.( ' e ) 

500 

Your obedient servant • 
• • Jones • 

Commiss i oner • 
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D E P A R T M E N T OF THE I N T E R I 0 R. 
OFFICE OF INDIAN AFFAIRS . 

V SHINGTON . 

August 27 , 1902 . 

The Honorable 

The Se cre tary of the Interior. 

Sir: 

I have the honor to t ransmit herewith a report made August 18 , 

1902, by Inspector 'Vright, forwarding an Act of the Cherokee Nat-

ional Council passed at it's recent extra session , and ap proved 

by the Pri ncipal Chief Augus t 14, 1902 , entitled "an act to provide 

for a new roo f for the capital building. " 

The act recites that the roof is in a state of decay and 

much damage will be done the property unless immediate action is 

taken to prote ct it; that the Principal Chief has recommended 

an appropriation for the pur pose of putting a new roof on said 

building, and it appropriates 500, or so much thereof as may be 

necessary. The act also provides that the best shingles and mat ­

erial be used and authorizes the Principal Chief to let t he con-

tract to the lowe s t and best bidder after advertisement and s pec ­

ifications of t he work to be done. It also authorizes him to draw 

his warrants in payment therefor. 

The Inspector invites attention to the fac t tha t section 24 

of the new agreement provides that "the square now occupied by 

the capital at Tahlequah" shall be reserved , and also to section 63, 

41'162 
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which provides that the tribal government shall no t con tinue longer 

than March 4 , 1906 . He says th a t t he capitol building is necessary 

and appears to be in need of repairs , and he recommends that the 

a c t be approv ed . 

The Office respectfully c oncurs in the Ins pe ct or ' s recomme~da-

t io n. 

Ver y respec tfully , 

3 i ncl osure s . 

Your obedient servant , 

. C. Tonner , 

Acting Commiss i oner . 

(Endorsed) Union gency # 4762 received s ep . 15 , 1902 . ff i ce of 

U. S. Indian Inspecto r f or I . T. ashi ngton , ~ ept . 8 , 1902 . Sec-

ret ary . Act of Cheroke e Council pro viding f or a new r oof for 

Capitol buildin g approved b y the Presiden t _Sep t . 6 , 1902. 

Should request executives of the nat ions to c hange form for 

approval of President from "executive Mansion" to" \ hite House . " 
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Nowata, Ind.Ter. 

July 1, 1904. 

Sec .Interior 

Vash ington, D.c. 

Dear Sir: 

~ith the passing of our tribal government there will 

arise the nece ss ity of di~osing of our public buildi~s in some 

way yet to be provided for. SoiiB of these, especially our 

Cherokee National Capitol building, are old land-marks. Intrinsi­

cally they are of comparatively little value, but if preserved 

intact will be of considerable his tori cal value, I think . Vill 

1 t be possible to get possession of this building before it falls 

into unappreciative hands? If so, what steps will it be neces-

sary to take? 

As yet we have no Historical Society , but I am not trying 

to interest as many as possible i n organizing one. 11 our 

Cherokee people With whom I have had an opportunity to discuss 

the subject are greatly in favor of preserving this building as 

a Museum and then collecting all our Cherokee documents and of 

whatever else of Historical or Natioml interest we may secure. 

It has been suggested that it might be reserved from sale, 

and simply set aside for the purpose just named. The price of 

the building divided per capita would amount to only a few cents, 

and I think very few would be unwilling to contribute their share 

toward the enterprise. 

I '9110Uld be pleased to hear from you as soon as possible 

regarding this. 
Q86'1 

Our Council meets in November, and it will be 
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desirable to have sene plan to present at that tine. 

Resp:rctfully , 

( Mr~) Caroline E .Burns . 

(Endorsed} Union Agency No . 9867 Received Jul .l8 , 1904. 0ffice 
of U.S.Indian In~ectar for Indian Terri tory. 'ashington, July 
13, 1904. Secretary.----Refers for appro . action letter of 
Caroline E .Btn-ns, af Nowata , I.T., asking if Cherokee Capitol 
building can be reserved r ·rom sale and set aside as a museum.----
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D TI ~· JT EXECUTIV · 

ers,Principal Chief . 
lkner , Assistant Chi f . 

• . cunningham , xe cut i ve Secre tary. 

tings , National t torney . 
C. J . Harri s , ssistant e cr e t ary . 

. H • .. alker , ssi s tan t Secre t ary . 
el , Interpreter . 

T tU~~ , I NDI r TE RI TORY. 
pril 4 , 1907 • 

. Hon . J , G. ·ri ght , 
U . ' . I ndi an Insp e ctor, 

usk ogee , ndian Territor y , 

Sir: -

Complying with yo ur r eques t of t he 3 , ins t , D. 17182- 1907 , t he 

following i s a lis t of t he publ i c buildings , inc l uding c ont en ts , 

and t he estimated val ue t hereof : 

LOCATI r. 
Female eminary within town of Tahle quah , 

Male Seminary, 1 1/2 miles of Tahle quah , 

Colore d Hi gh chool , 5 mi . of Tahlequ ah , 

Capitol building , In Tahle quah , 

I nsane Asylum Bldg , 
now used as an r phanage , 6 mi . ' of Tahlequah , · 

Jail buildi ng , 
now use d as an Ins e 
Asylum,--------------- --I n ahle uah 

Advocate printing 

Office and prin ting 
plant ,------ - -----------In Tah l e quah , 

30 . 000 . 00 

8 . 000 . 00 

12 . 000 . 00 

7 . 500 . 00 

2.ooo . oo 

2 . 500 . 00 
ll2 oOOO . OO 

This estimat includ s contents of e ach buildi ng . 

Very spe ctfully , 

A. B. Cunn i ngham . 

xe cutive Se cr e t ary . 
(Endorsed) Union Agen cy o. 62985 e ceived Apr . 6 , 1907 Of f ic e of 
U .~ .Indian Inspector for I ndian Terry. Tahlequah , I . T. April 4 , 1 07 . 
A. B.Cunnineham, 'Xecutive ecretary .----Gives list of pr operty 
o ned by Cherokee tribe .----
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513-.1 

n o 9 
Fe b. fl , 89 9 

Han . J . ne orge v ight 

U. S . Indi an Ins pe r or r .Ind i an Te • 

M sko ee 

S r : 

Your le t er at d Feb . 4 , 899 ' n wh ' nh yo ~ ve the 

r e or t of Indi n ol ireman · Jno . Ch d s in re erd o non-

rit i zen r a t lemen whic I r e orted o you o fir e h s rome to 

hand . An . would like to exp A n t o JO r .onor y re son for 

r eportin the ~e rAt t e . Pr ' or to the pqs sa e o the Curtis 

Ar , we the r · ze ns of the Che okee ~ ion, erP roterted in 

r a ising rattle by a aw rohibit n the m rtat ' on f fnr i~n 

r a tt e fr om the first of 1 r r h un t · l the irst of er . But u on 

t he u ssage of the Curtis bi o r ws WP r e abo "shed . There-

f or it was but n t r hat we should ook t o rour overnment 

fo _rote r tion , n f r tLAt u rnose I w o P ,o ro11 nn he 8th 

Der . as and I e ne i ve an a~s e fr m you d tP De r . ? , 898 , 

in v hi r h 70U e qu s er1 me t o e ort al nts iv n 3 n mes of 

n" par t es , n on- r t i ze ns , b inP- n ra e n 0 he Cheroke e 

n ti on . Th s I (j i d , I F,Rve 0 he n e s of few a e s , 

a. J non- r t i zens , wh o brou.o:ht 0 hP Y'n rgtt e n 0 this part of 

he Cherokee Nqtion and I r> O d h. ve g iven 0 seve r al more , 

and I ' d ") ive 1-J.e ir names to this m n c i .e rs . But Your Honor, 

I d not have an i deR. tha t n Rh th e n i s ' hq I 

woa have 0 'Jrni s h l ev en,.. e rn s lf . I h l '-' h h t b' ... 

brinP'ing s out he n r r-t t l e i n t th 8 r> 01 r•"tr hes men - A . " 

v olate rl t he aw nd t r q bv r e 0 ng he 0 T0l r>e, 

that hoeve r 0 11 -· T) 0 n n 0 inv e te his ffil1 as he 
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would be Rn ffirer f thA a w naid b. hA J ,e rnmen of t h 

United S q e s , . t would be his dut y t o oo u he evid ence. 

N w M . Ch'lde rs r~m t o mr ho s ~ Ann I ol d h i jus t whee 

the se ratt e·,. w re and hre e of hese me n d n ot i ve mo e than 

~wo m l e s fr m m qne , but he did nov o t o s e . t t her of hPm , 

nor d he s e e the r He d m th t f fl n no len w 

just whe n the~r br a p t P ~a tl e i n o th s ~ ountry and f h 

r e h ld n a~ e s or ~orrals and err bein~ fen , we ~ou rt 

d not h n~ w th t nem. He s ~ d we w~, 1 ~ qyp n rove he p 

t hes e r Rt e ~ me fro m, an when he r r ros s ed the Ch r okee line , 

ann of rours e s I a n t ~ d e er ive , nid n t have he 

e v nenre to f1 nis h h i m, b ' f t~ s non- r itizen~ u n these 

T X A S Rnd Arkgns~s r at l e on Che okee r.q s in tte s r 'n , I 

s r e ~' w 1 · te vo11 Au • n. ... 

F r f urt.r .L er expJ nR t i n I w"l l SA T .. h.qt I have worked for 

several year s b v .., the on h f or f m $1 5 0 ~ R mon h , avecl 

wha t money I r oul r'l. and inve s te n a s mq l bun~h of !1' on nR io -

~ .ct t t and I do n ot wi sh () ose the ' nd thPre Are l 8 of 

othe r tizPns n t he nme fi x , ~ e Al"A ro e ~ ed und e r 01 r 

own 1 ws , an n w we w u ' ke o ee t some rote r ion m 

U. s . a ws, but we w· not >J ro AS 11t"ain unlP SS t " ,,e r a.tt 

ar.e rne d on the gras s nn 1 t t.es '1. t es r lRim they a e 

go in-"' f R. tt en t h .. i ~a l e on Che okee a s s . I f t hey do I 

s hall try nd h FJ.. ve bette e v . en~ e t o .o-i e .ro r ff ir e hqn I 

,.. 011lrt g ive :N r . Child.ers . Hope n g this w 1 ex la n 11ny acti on 

on my part , I am ver trul yo 

Nr,. 116 
A. L. S. 

Co n:ied GBD 
3/31/34 

(Si n d ) A. obb 

End.orsemen : rt npo, I. T. ,A. • C bb S a e s 
reas ns for re po ti non-r t' 7ens wh o h e 
ratt e i n Che rokee NR+ on 



DEPARTMENT OF THE INT ER I OR 

ASHI NGTON 

J. George ~ right , 
U. S . Ind i n I nspecto 

Sir : 

f r t he I nd" an Territo y 
Mus ~o ee , nd ~an Ter rit o 

31.3-

. 5 

M9.r ch 4 , 189 9 

• 

I am i n r ~ e i t of y our ~ ommis s ion of the 17th ultimo 

transm i tt ne a e tt e r to you by J . 0 . Ha 1 , dated Februa .. r 8, 

898 , i n 'h ch he req ests y ou t o t ake s u ch a~t on as m b 

1 

n r- e ssary t r event the i nt od r n of r at t e f rom e Sout h 

and Eas t n t he Cherokee n i on . I n f o ward in s a id l ett er y ou 

quo te section 57 8 , page 295 f the Cheroke e 1 ws , wh ch r -

hib i ts t he i ntro ucti on of rat t le in s aid na t ion between March 

lst and Decembe st n any year , and you l a o r efer to sec -

tions 6 . , 71 and 79 f t he e emen made by t he C mi s si on 

t o t he F" ve C v zed "b s with t he Comm s s n on the p rt 

of i d Nati on n J nuary 4 l a s t; and you re uest to be a -

v sed w t h r ef erenr-e to s i d s ect ions , and so th r ef eren e 

to he int rodu~ n of ca tl e in SA d ation . Y u al s o r efer 

to s ec t ion of the ag P. ement mad~ s a id Comm s s on to th~ 

Five Civ 1 zed ribes w th the Cr eek N t i on on t he f i r st u timo , 

whic h pe m s a ch Cr ee k r- i t zen e e rt l cr es of 1 nd 

i n said Nation, " and us e nd ocr.u y the s ame unt 1 na l 

llotment, " and you sk to be dv ised whe her such tizen an 

rent h i s pro or i on t e sh r e uhtil he has f l ed hi s dec l arati n 

of s el ec t i on w"th t he Commis sion t o ·t he Five Civ ilized Trib e .~ 



The Ac.ting Comm ssi oner of Indi n Affai s in forwarding 

your s d communication, ·recommends that you "b e nstructed 

to use the ent ire strength of the Agency t rohibit the un­

lawful introduc tion in the Cherokee Nati n of Patt~e rohibit­

ed by t he l aw s of said nation to be introduced ." The a ree­

ment witr the Cherokee n tion abov e referred to was not r ti­

fi ed by Congress , as therein provided, and by the terms there­

of its provis· ns b came inope t ve after March 4 , 1899 . The 

ruline of the department has been th t there was no authority 

of law for the int oduPtion of ca le nto he Che okee ~t on 

within the time prohib·ted by its tribal 1 w. On A ust 1 

last , re side counsel for the isso , Kan as & Texas Rail-

waySystem requested that the Dep r ment wo ld advise the U. S . 

Indian Agent for the Un on Agency in the Indian Territory , rel­

ative to the a msiion of Texas cattle nto the Che okee Nat on, 

n iming " hat the quar nt i ne laws of the Cherokee Nation are 

abro ated by s ections 26 and 28 of the Curtis Act, 11 and -also 

that Section 2117 of the ev sed St~tutes has no reference to 

common carr ers . 'l'he Department oil August 30 vised said 

c nsel that the Department was n rece t of a re o · from he 

Commiss i ne of Ind An Affai s u on the r said communirati n, 

in which he rec ommended that "A, ent W sdom be n t instructed 

to permit the introdu~tion of r a tt e into he I nnian Ter i o 

"in which re~ommendation th De artment POn~urred , and n los~d 

a ro py of the Commiss oner's r pprt for the information of 

counsel. Said section 211 7 of the ne v sed Sta utes declares 

that "Ever erson who drives or other wise conveys any s ock 

of hors es , mules or cattle , to range and feed on any la.nd be­

longing to an Indian or Indian tribe, without the consent of 
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such tr be , is liable t o a penal y of one dollar f or each 

an ma l of such stock . " The De r t men s not a dv s ed tha 

t he Che okee ati n has consen ted t n he i ntr oduc t i n f 

c a t t le o hA r epeal ed it s rib a l aw n re f erence t here t o . 

Pre sum b ~ un 1 e a authori ty 8 given for t he n o uc -

on f ~a t e in the Cheroke e N t ion t he r a lroad compani 8 

will not undert a ke to v ol a t e ex i s t i n l aw . Se r t on 334 of 

The Cre ek 1 ws , ( d . 189~ de c ar s th t " No person shall 

have h h t o i n rodur e o inv te int t h s q on any 

c attle a t any time exce t betwe en e f i r s t day of J nu ry 

and the l st d ay of March of each year., and onl y t hen upon 

the ayment of the ax of tw o do lars per head on al l catt e 

nt roduc ed ." Sec ti on ::S35 , ( same ed .), prescr i bes the penalty 

for v iol ating sa i d secti n. The Depar tmen t has n o official 

i nf r mati on t hat s d sections h~ve been ~ ealed , but is d ­

v i s ed t hat some acti on s to be _ken by the Creek ouncil 

with eferenc e t here to . Unles s some r h ,n e i n s id tribal 

aw s s hal l b duly made , t he same r 1 ng r elat i ve t o the Cher ­

okee Na tion w\ uld be a pl i abl e t o the Creek Nat on . Said 

r e ement w th he Cr e ek Na i on made by t he mm ss on to the 

Five Ci v il ' zed t r ibes was r e erred to Con ~ es s for appro pr i a t e 

acti on, but ow ng t o t he short time befo e the djo nment of 

Congr ess n o act i on was t akert there on . Of c o rs e , s ect ion 

of s aid agr eement qu oted by y ou , would have no binding eff ec t 

unt 1 c t on u on sa i d a reement by Congr e ss . Ho"'e·ver , the 

r egul a t ion s overn ' ng the sel e i ~ n and renting of ros ective 

all otments by m8mbe s of t he Five C v i li zed Tr be s i s sued Oct. 

7, 1898 , prov ide t hat ea ch Creek cit zen m. y s el ect 16 a cres , 

being the same amount a s tha t menti oned in s e c t ion 2 of t he 

agreement. 



4 

:39 
I~ re pl y to y ou s e r f c que s tion whe her member of the 

Cree k Na ion " can rent his pro ort1on te share until he has 

f l ed his derlar ti n of selection with the Commis s ioner to 

the Five Ci v ili zed Tribes ," you are advise that the r les and 

r egul a t ions overning the seler-tion and rent n of pros pective 

al lotmen ts of l~nds n the Indian Territor prescrib~d on 

e r.tober 7 , 1898, declare ( a~ e4) : 

"Cons tru ng the f rs proviso n section 16 with thP an­

guage f ound in the latter part of sect nn 23 , t s clear 

t hat no member is authorized prior to allotment, to rent his 

s hare of the lands, and th t of his famil , as aforesaid , un­

le ss he be in possession and oc~upyin he same as h s home­

stead , or the same be in ood f ith selected by him and in 

some way se apart to h~m as the land o be allotted to him." 

I f , therefore , a member of the Creek N n , is "in nos se-

s si on and o cupying " lands not in exr-ess of his " just and reas­

ona ble sha e of the J8nd s of h's Ngtion and tribe , and that to. 

wh i ch his w'fe and minor ch ldren are entitled, he may continue 

to us e t he same , or re eive rents thereon until allotment has 

been made to him ," althou h he may no have f led nhis eel r -

i on of selecti n with the C mm'ss oner the F VA C v ized 

ir i bes ." If , howe ver , said member is not in possess on f t he 

and he cannot ease his said "Proport onate share " until he 

h s fil ed his selertion ~nd the land h s been ~!lotted in 

ac rordance with s id rules and re ulations . 

A copy of the Commissioner ' s repor t s herewi h enclosed . 

Hespec t ful l y 

Tho. R. Ryan 
r-tin Secret ry 

Ind. Ter. Div . 658 - 1 89 9 

8 
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0 FICE OF INDIAN AFFA I RS 
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Washin ton , March 14 , 1899 

The Honor ble 
The Secretary of he Inte ior . 

Sir: 

Enc losed herwith is a re port of Febr ua y 7 , 899 , 

fr om I nspector W ht, transm tting a comrnunica i on to him 

fr om Mr . J . O. H 11, rotestinR ga nst the introdu t on of 

cat tle n t o be Cherokee Nati on in violati n of t he quar an-

tine l aws o said Na i on, 

Witho t entering int o a disr.ussi n of the ur ovi s i ns of 

h reements now pending ~onside ·A tion by t he g overnment , 

i t s e em he f f ice that inasmurh as t he l aw s of t he Chero-

kee N ti on r elat ng to t he s ubjert above have not been r epea ed 

by ny Act of Congres s t wo d be an in j ust i ~e t o t e people 

of tha nat n e m e in r duction of ~ A t con rA y 

ho to , n twiths tAnd ng t e act C n r ess h orb dden the 

Un i t ed tate Cour s t o t ~ ke j r s rti on of the s b je c a 

ab shed the jur sd c n f the courts of the Nation . I 

have the honor, the f re, to recommend th Ins e("tor ght 

e ns t ("t d o use the ent e st an h of the A ency 

h i b it the unl a~ ful n rodu~tion in he Che k e Na tion of 

r. att e r ohib ted by t e laws of sain N n to be introdu ad . 

Wh l e th s pos t ion is taken e t rely on he f c ~ of he 

Che okee law u . hib t n the i nt odur. on of ca tl 

pos ed, st 11 the t ention of th D r ment 1 i nv ited o h 

f Ret that Se r tion 2 17 of t he ev ised St atutes pr oh i b s the 
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introdu~tion of ~ att le nt o th In an r. untry wi t hout the 

conse n t of the t rib , unde enal t of one dol lar for e .ch 
. 

animal of s ch stock , and th t this s ec t ion is in f u l l f rc 

in t he Ind ~n t err i tor , as much a s n ny ot he r n t f the 

Indi n c o n try un er t he su ervision of this De par tment . 

Th s s e c ti n al s o np es t o t he Cre ek and th er Nations 

n he I ndian T rri t r y t ha t a re mentione d by I ns ~ tor 

•r h t , and h i instr c 

g ene al. 

K.S. M.(G) 

Co y GBD 
3/27/34 

n i n the r emis es s o d be 

Very r ectfully 

Your obe d i ent servant 

A. C. Tonner 

Acting Comm i ss ioner 

2 
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UNION AGENCY, 

Musoogee, I.T., Feb . 27th, 1899. 

Mr. E. ·L. Cookson, 

Braggs, I.T. 

Dear Sir :-

In reply to your query , I will say that a non-citizen 

has no right to hold cattle on the common range of the Ter­

ritory, tha t is to say, he has no right to herd cattle on the 

public domain. 

If Mr . James Madden of Braggs , is herding cattle in this 

way, you will di rect him to put his cattle in an enc1osure _·or 

otherwise dis pose of them so as not to trespass upon Indian 

lands. 

Very respectfully, 

D. M. i sdom. 

u. s. Indian Agent . 

Approved: 

J. Geo. right. 

u.s. Indian Inspector . 

(Endorsed) Union gency, Muskogee, Oklahoma. Press Book # 1, 
Letter # 39. 



SECRETARY INTERIOR 
Washington, D.c. 

Dear Sir: 

43 313- F 

McFall , I . T., 

Apr il 6th , ' 99 

Permit me to ask if there is not a law that forb ids 

Texas cattle from bein brought into the Cherokee Nat ion at 

this time ot the year . 

There has been thousands of head of calves just from 

Texas turned loo se on the people , to destroy their crops and 

kill, native cattle during the Summer . 

Yours respectively , 

J . F . Scott . 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

Washington . 

United States Indian :tnsp ector 

Sir: 

for the Indian Terr itory, 
Musc·ogee , Indian Terri tory. 

May 19, 1899 . 

44 F . 

You will find enclosed herewith a communication from J . F . 

Scott, McFall, I . T. , relative to the introduction of cattle into 

the Cherokee Nation , wbieh is referred to you for considerat ion 

and appropria te action. 

. Ind. Ter . Di v. 
1414-99 

1 enclosure. 

Through the 

Respectfully, 

Edward M. Dawson . 
Chief Cle r~ .• 

Commissioner of Indian Affairs . 

(Endorsed} Union Agency No . 182. Received May 25 , 1899. Office of 
u.s. Indian Inspector for Indian Territory. Washington, May 19, 1899 . 
-Seeretary---Refers letter of J . F . Scott,McFall ,I.T., as to introduc­
tion of cattle--Cherokee. 



DEPARTM:ENT OF 'IHE INrER IOR1 

United States Indian Service , 

Union Agency , 

Muscoge e , I . T.,May 27th, l899 . 

Mr. John Childer s , 

u.s . I .P., 

Cla r emore , I . T. 

Dea r Sir:-

45 

Enclose d Herewi th is a lett er f r om one J . F. Scott , 

at McFall, I . T. , from h i ch you will see tha t he complains of 

Texas catt l e be ing brought tnt the Cheroke Nation . 

You w111 i nvestigate thia complaint and f1 nd out who i bringing 

said oattl into the country, also any other inf ormation you can 

obtain in order t o take proper action against t he part! • You 

will also return the enclosed let t er with your report . 

Very r e spectfully , 

D. M. Wisdom, 

Approved: u. s . I ndi an Agent . 

J. Geo . ri ght . 

u.s . Indian Inspector . 

1 Enol. 

182 



UNITED STATES INDIAN SERVICE , 

Hon. D. M. isdom, 
u.s. Indian Agent, 

Muscogee , I .T . 

Dear Sir: 

Union Agency, 

Claremor~ , I . T. 

June 4th, 1899. 

(j 

From the best information I have able to get this is just 

like all other complaints made about cattle be ing gra zed in the 

Cherokee Nation the complainant has a bunch of cattle and would 

like to exclude all other cattle from the range but his own it is 

a well known fact that thare {Sic) are thousands of head of Cattle 

on the range in the Cherokee Nat ion but you cant find any one ho 

' knows when thay (S i c ) were brought here nor where (Sic) they {Sic) 

were brought from or where (Sic) the.y (Sic) were unloaded off the 

train nor any fact that is absolut e ly necessary to prove before 

anything can be done . 

Respectfully, 

Your obdient servant, 

John Childers , 
u.s . I dian Police. 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

va shingt on . 

United St a tes Indian I nspec t or 

Sir : 

for the Indisn Territory, 
Muscogee , Indi an Territory . 

May 18 , 1899 . 

313- G 

I am in rece i pt of your c ommuni cat i on of t h e 12 ult i mo , 

acknowledging t he rece ipt of depa r tment al lette r of ar ch 24th 

last rela tive to t he i nt r oduction of ca ttle into th e Cherokee 

Nation . 

Reference is made in your said CDmmuni cat i on to the pro -

vis i ons of section 2117 of the Rev ised Statutes , which d eclares : 

"Every per son who drives or ot her wi se convey s any stock of 
horses , mules or cat tle t o r a nge and feed on any 1 nd belong i n 
to a ny Indian or I ndi an t ribe dt hout t he conse nt of s u ch tribe , 
is lia. ble to a ~ ena.l t of on e doll a r for each an i ma l of suc h 
stock , " 

and you refe r to se ct ion 26 o f the Ac t of Congress pp roved J une 

28 , 1898 , (30 St a ts . , 495 ) , which d eclare s: "Tha t on and f ter 

the pa s sage of t h i s a ct t he l aws of t he vari ous tribes or na ­

tions of Indians shall not be enforced at law or in equit y by 

the courts of the United St at e s i n Ind i an Ter r i tory , " and you 

suggest that the ohly manner of enforc ing sa i d tribal laws 

would be f or the Indi.an Agent "si eze the catt l e and drive 

them out of the Territory , which would be a di fficul t, i f not 

impracti cable , und erta king . " 

You further refer to t he contention by some partie s t hat 

said ~ct or ~une 28 , 1898 , and the r egulat ions of t he Depa rt-

1f8 
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ment issued on Octobe r ?, 1898 , permit ea ch ci t izen to s elect 

f or himself and minor children a proportiona te s hare of t he trib ­

als l a nds to which he would be entitled under allo tment , and rent 

the same for a period not exceeding one year , and that the pro­

visions in s a id s ection 2117 should not be cons t r ued as applying 

to lands selected by members of t he · Five Civi l ized Tribes , which 

in many ca ses are onl y suit ab l e f or gr az i ng cat t le , and if sa i d 

c i tizens should not be a llowed t o br ing cat t le t he r eon , the 

lands selected by them co u l d not prof i tab l y be leased , and you 

ask to be a dvised -

nwhet her ca t t l e s hi pped in to the Cr eek and Cherokee Na ­
tions shall be seized upon their a rr ival by the Indian Agent and 
delivered to t h e Unite d States Ma r shal , or i f the y sh all be per ­
mitted to be t aken t o t he so- ca lled l ea sed se l e c t i ons of ind i vid­
ual citizens and all fa cts r epor t ed t o the Di stri ct Attorney for 
proper action under sec t ion 2117 , B.s . or what , i f any , action 
shall be t a ken by t he I ndian Agent f or violating Tribal quaran-
tine l aws . " -

You f urther quo t e s ec t ion 336 of the Creek l aws which pro ­

vides : 

"All citizens who have bu ilt pas t ur es 1 rger t ha n one mile 
square under existing l aw shall be permi t ted to introduce cattle 
to be put and ke pt in t he ir pastures fr om the 30t h da y of ov m­
ber to the 15th da y of . y in e ach ~r ear , unt i l the expirat i on 
of tmir existing contra cts ith t he nation . " 

and you s t ate tha t "no lea ses have been submi tt ed to or approved 

by the "Dawes Commission , " and it is cons i dered by mme t hat 

this would appl y to such l ands a s are l eased by i nd ivi dua l cit-

i zens . " 

In forwa rding your said lett~r the Commi ssioner of Indian 

Affairs states that since the receipt of s a id l etter of the I n-
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spector of the 12th ultimo, "the Department has received a tel­

egram from him, dated Apri l 15 , 1899 , as follows : 

nLarge herds of cattle are being shipped into Creek country 
at numerous places . Have reported several cases to District At­
torney. Shall any further action be taken regarding removal of 
cattle brought in , or shall I notify railroad not to unload . 
Any action will require employment· of considerable force unless 
u. s . Marshal is instnucted to prevent cattle being unloaded 
from cars. See letter twelfth which should h ve reached Comm­
issioner this morning . Copy department letter March twenty- fourth 
was published and furnished attorneys of railroads . " 

The Commissioner states that the contention that the said 

Act of June 28 , 1898, repe led the quarantine laws of the Five 

Civilized Tribes , annot be susta ined; that-

"No law of any of the nations was repealed by the Curtis 
Act which is not in direct conf lict With the provisions of t ba t 
Act , although the court s o the United States are prohibited 
from enforcing any of the laws of the Five Civilized Tribes , and 
in the Creek and Cherokee Nat ions the loca l Courts have been 
abolished. Section 2117 , however , of the Revised Statutes df 
the United States! prohibits , under a penalty of $1 a he ad for 
cattle, the introa.uction of any cattle into any part of the In­
dian country w.ithout the consent of the tribe oc upying the s me , 
and it is the duty of the United States to protect the nations 
in the Indian Territory against the unlawful introduction of 
cattle under this section. " 

The Commissioner , therefore , recommends: 

"that the Department of Justice be requested to ins t ruct 
the u. s . Marshal for the Northern District of the Indian Terri ­
tory to prevent the introduction of any cattle into the Creek 
or Cherokee Nations in violation of this st atute , and to pl ce 
Deputy Marshals at t tle necessary r ailro ad s t t ion to prevent 
the unloading of any cattle unlawfully introduced . Also that 
the At torn ey General be requested to ins truct t he u.s . District 
Attorney to prosecute vi gorously a ll persons , whether r ailroad 
corporations or individuals , who , in viola tion of the St tut e , 
introduce cattle into the Creek country . " 

The Commissioner further recommends : 
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"that the Depart me nt notify the railroad companies and es ­
pecially the M.K.& T., Ra ilway Company , that it is a violation 
of the laws of the United St at e s to s hi p cattle i nto the Indian 
Territory without the consent of the severa l tr i bes , and that 
the Depar tment will take vigorous steps to i mp ose the penalt y 
fixed by the St a tute in case such shipments are made . " 

Section 341 of the laws of the Creek Nat ion , (Edition 1893) , 

provides: 

~hat all pastures larger than one mile squa re , built in 
accordance with an act of the Nat ional Counc il approve d October 
6, 1889, and found on pages 172 , 173 , 174 and 175 of the Compiled 
term of six year s from the time of the exp iration of the con­
tra cts unde r wh ich the y were severa lly built ; Provided , That 
the owners of the same shall have and truly paid in all moneys 
due from them under the law which authorized and erection and 
operation of said pastures , " 

and section 343 of s aid act provides that -

"All pastures whi ch may hereafter be built in acco rdance 
with this act may stand for the term of six years f ro m the date 
of the contra cts under which tbey shall sever lly be built , " 

and section 344 r equires -

"the consent of all the citizens who ma y be residing within 
said proposed e nclosure , or who may be reEiding withi n one half 
mile outside and from said enclosure; Providi ng ,. That such pes­
tures to be hereafter built shall not be of grea ter widt h from 
the border than ten miles." 

In section 42 of the Act of the Creek Nation approved Novem­

ber, 1896, it is st ated : 

"That, all pastures larger than one mile sqaure now existing 
within the Muskogee Nation be and they are hereby declared to 
be in violation of our treat y stipula t ions, the principles of 
justice and equity, and are , therefore , subject to be taken down 
and removed from the public doma in of the Muskoge e Nat ion , u 

and section 43 of the same a ct r equires not ice to be duly given 

to parties or companies , ''owners of pasture s l arger than one mile 
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square, to take down remove the same from off the public 

domain of the Muskogee Nation at once,.n Se c t i on 44 of said 

act declares: 

51 

"That any end a ll paeture s l arger than one mile square , 
standing upon the public domain of the Muskogee Nation after t he 
date of Ma rch 1, 1897 are hereby declared to be the common 
property of the Muskogee Nat ion , " 

and provision is made therein for the s a le of said pasture s 

"to the highest bidder fo r cash or Nat i onal warrants in 
hand, conditioned tha t all such pastures shall be taken down 
and removed from the publ ic dom in at once ." 

Section 47 of sa id act prov ides that -

"Nothing herein contained shall be construed as re qu iring 
the taking down or interfering with the large pastures bu i lt 
within ten miles of the borde-r under contra ct with the Princip 1 
Chief, in accordance with an act of the Nat i onal Counc il enti ­
tled: "Contract Pasture Law, " approved November 3 ,. 1892 ,. and in­
cluded in sections 341 to 344 inclusive , Compi led Laws , Edition 
or 1893." 

Section 334 of said Creek 1 ws , (Ed iti on 1893) , declares : 

~hat no person s hall have the ri ght to introduce or invite 
into this {Creek) Na tion any cattle at any time except between 
the first day of ~anuary and the last day of Mar ch each year , 
and only t hen upon the payment of the duties of two dollars per 
head upon all cattle introduced. " 

On ~uly 21st l as t instructions were sent to t ·he Commi~sioner 

of Indian Affairs, relat ive to t he collecti on of r ents and roy­

alties arising upon contracts, leases and permits in the sever a l 

Natioas in the Indian Territory, end in said instruetions , 

"It is ord.ered that the Indian A ent in charge of the Union 
Agency be authorized and instructed to inquire into and i nvesti­
gate, and ascerta in what contract s , leases , or permit ·s ere in 
existence and in operation at the da te of the pas s ge of the ct , 
whether mining, agricultura l or grazing lea ses, or for cutting 
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t~ber , lumber or hay , or any other kind of pr operty whatsoever , 
or t ar rents of any lands or property belonging to any one of 
sa i d tr ibes , " 

and said Indian Agent was instructed to collect al l such rents 

and royalties on the basis of such contracts and leases exist -

i ng at the date of the passage of said act of June 28 , 1898, 
• 

unti l otherwise directed , and to pay the proceeds into the 

Treasury of the United States , ''To .the credit of the respective 

tribes in compliance with the provision_s of the act . " 

On July 26th same 7 year , the Secreta r y advised the Comm­

i s s foner of Indian Affairs , who in turn informed the said Indian 

Agent , that said instructions 'are to be understood as covering 

i mport taxes , pe~ capita assessments , or other charges upon c t­

tle imposed by the laws of the represent a tive tribes upon the 

bas is of such laws until otherwise ordered . " 

"The lands being leased are such as may be leased by indi ­
vidual Indi.ans under first proviso of section sixteen , both . by 
reason of actual possession and occupancy thereof , and by rea­
son of their selecting the same as their allotments in c9mpli­
ance with the Curtis law, and t .he rules and ·regulations of the 
Secre t ary of the Interior and the Dawes Commission . About fifty 
l eases have been filed with Commission , Many others are report­
ed t o have been made , but have not yet been filed with Commis­
sion . * * * * *No action has been taken by tribal authorities 
giving consent to the introduction· of cattle .• " 

Afterwards , in . response t .o. department a l telegram of the 

20t h unt tmo , you advised the Department on the 22nd ultimo . 
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"Cattle have been and are being placed in large pastures 
same as here tof ore . Approximate shares of individuals being 
selected and filed w.ith Commission for future allot -
ment, and s uch shares leased to ca ttlemen . No danger to domestic 
cattle in Creek Nation as they do not mix . Revenue goes direct 
to individuals and none to tribe . Unless considered in viola ­
tion of statut es or tribal laws I see no o~j ection to introduc­
ing cattle. To r equire lands to remain vacant would prevent 
individuals l easing , injure cattlemen and accomplish no g ood . " 

The ev ident purpose of the quarantine law of the Creek Na ­

tion was t o revent injury to the native cattle by coming . in 

contact wi th the Texas cattle that might be shipped into the 

Nation wi t h i n the time prohibited by s aid tribal sta tute . Since 

you report that there is no danger of such cont aminat ion , expec -

ially i f the foreign cattle be confined in the pastures which . 

may be le ased fro·m the individual citizens under said rules and 

regulations of October 7 , 1898, there would seem to be no good 

reason Why the Texas cattle should not be allowed to come into 

said Nation , in order that the individual citizens may derive 

revenue f r om the leasing of their proportionate shares hich 

they a re expressly authorized to do under the proviso in section 

16 of s a id Act of June 28 , 1898. 

Besides , the manifest object of said proviso in section 16 

of said Act was to enable the individual citizen to derive reve­

nue fro m the use or lea sing of l ands to which he might be in 

possessi on whi ch d1 d not exceed his proportionate share and that 

to which his wife and minor children are entitled , prior to the 

time when h i s final allotment of said lands should ~e made to 
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him, and it was with t he vi ew of enab ling t he ind i vi dua l citi ­

zen to get the benefit t o which he as enti tled under s a i d s ec -

tions 16 and 23 of sa id Act tha t s a i d regula tions of Oct ober 7 , 

1898, wer e p r escribed . 

The Commi ss i on to t h e Five Ci v i l ized Tr ibes ha s f or a r ded 

some t hirt y- t wo lea ses f or l a nds execut ed under t he provisi ons 

of sai d r egulat i ons of Oc t ober 7 , 1898 , which t hey ha ve re com­

mended f or appr ova l . It is the under standing of the Department 

t hat t he rental a greed to be pa i d to t he le ssor s is a fa i r and 

reasonable amount , and all tha t t he l esse es can wel l a fford to 

pay, In cases , therefore , wh er e parti es have entered , or s ha ll 

hereaft er enter , into leases with individua l I nd i ans under s a id 

rules and regula tions of O ~ tober 7, 1898 , in the Cr eek Nat i on , 

the t ax of 2 . 00 requi red by s a i di secti on 334 of t he Cr eek l aws .. 

Will not be r equired to b e pa id in addition to t he amount st i pu-

lated f o r in the sever a l lea ses which may be approv ed by the 

Department , and t o t ha t extent s a id r egula t ion s of JUly 21 and 

July 26, 1898 , are hereby mod i fie d ; but it must be under st ood 

that the parti es errt e ring int o s a i d le a ses must show good faith 

in t heir act, and whe r e ca ttle are br ought i nto t h e Creek 

Na tioR and ar e not co nf i ned to t he pastures f or whic h t he own­

ers of such c attle have ent er ed into le a s es with i ndivi dual In-

dians unde~ said rules a nd r e gulat i ons , se ct ion 2117 of t he Re ­

vised Statute s will be ri gid! en f orced , a nd to th i s end you re 

17i 
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enjoined to exercise special diligence in order t ha t no person 

or corporation shall attempt or be able to evade the rulings 

of the Df3partment by turning their cattle loose on the public 

domain of said Nation , or by any action in violation of the 

letter or the spirit of the instructions of the Department as 

above set forth ; and you will take particular ca re that no cat ­

tle shall be introduced i nto said Nation from Texas , or else ­

where, which are infected or liable to become i nfec t ed and cause 

injury to the domestic cattle in said Na tion . 

Ind .Ter .Div . 
1107,1175 , 1182 , 
1192-1899 . 

Through the Commiss i oner 

of Indian Affairs . 

Re s pectfully, 

E. A. Hitchcock , 

Secretary. 

)Endorsed} Union Agency No. 176 . Reoeiv.ed May 22 , 1899 . Off ice 
of u. s . Imdian Inspector for Indian Territory . ~ashington , May, 

18, 1899. Secretary---Relative to introduction of cattle , 
Creek & Cherokee Nations . 



Mr. ·. · • Tayl or , 

Adair , I . T . 

Sir :-

313 -H 56 

Union Agency , 

/ us c ogee , I . T., une 22nd , 18 9 9 . 

You are he ~eb y noti f i ed th t • 0 . Vaughn , makes compl i n t 

to this of fic e tha t ou ha ve al lmred yo ur hogs to destroy abou t 

30 bushels of pot a t oes in h is garden . 

You a re t h e r e f ore n t i fied to keep yo ur hog s e nclos ed and no t 

allo l.'l t be~ t o r un a t l arge and destro citizens ' cr ops , other . ise 

steps rill be t aken b y t h is offic e t o m ke a thor ou i n es t i ga-

tion , and if t he c omp l a i nt ·is f ound to be true you .ill be held 

in cont emp t of t h is agency and subje c t yourse lf t o remov as 

an i ntruder . 

You uill noti fy t h is offic e i mme d i a t e ly on receipt of t h is 

letter that you ill co mpl y ri t t t he re ques t here i n co n t a ine d . 

Approved : 

J . Geo • . 'r i t , 

u . S . Indian I nspe ctor . 

Very r espe c t f ully , 

J . Bla i r 'hoenfe lt , 

• ' . I nd i an gen t . 

( ndorsed) Union Agency Press Book No . 3 Letter 227 . u skogee, kla . 



James Price, 

Fairland, I . T. 

Sir:-

31 3-I 

Union gency , 

Mus cog ee, I . T., June 22nd , 1899 . 

Your letter, also that of r . Davenport in your behalf , 

have been re ceived. You state tha t it is t he custom of all 

who li ve in your neighbor hood to allow hogs to r un at l ar ge . 

I must advise you t o k eep your hogs penned up and not 

allow t hem to des t r o y other people ' s cro ps , or steps will be 

taken aga ins t you as an in t ruder and f or trespassing upon t he 

ri ghts of citizens. 

Very re sp ectfu l l y , 

J . Bl air Shoenf elt , 
u.s . Indian gent . 

Approved: 

J.Geo. right. 

u. s . I ndian I nspec tor. 

{ ~ndcr sed) Union Agency Pres s Book # 3, Le t t er # 219. Muskeg ee . 
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Dec . l , 18 99 . 

Han . Due M. 1is dom 

U. S . Ind i a n gent 

uscogee , nd . Ter . 

De ar Sir : 

'f e t he under si g ned wo ul d r espec tfully pet i t i on you 

to have s ome t wo t hous an d ( 2000) he ad of foreign ca t tle re-

mo ved f rom this d i str ict . For t he f ol l owing reason- -

1 . The ca t t l e i n questi on are di sea sed and dy i ng 

f rom fev er . 

! o Becau se t he r ange h er e is hardl y l arge e nou gh 

f or our own nati ve c at t le , an d we f e el t ha t the owners of 

t heBe ca ttle are i mpos ing on our p eople . Sa i d cat tle are 

branded with cross on right s i de and 3 bars o~ l ef t : ± = 
There are variou s other brands bu t the above is the most 

mumerous . 

J a s . H. Faribanks 
Lewis Sander s 
Hiram Stephens 

be Foreman 
'I illie Rogers 
J ohns on anni ng 

• • Hoff an 
Sam s . Sanders 
'lm . Hi nds 

R. 1~ • av is 
Solomon Br a gg 
illis Davis 

Nanc y Dunbok 
Charles Glos s 
J . F . da ir 
v ilson Corder y 
l f . Thompson 

C .JL Freeman 

Edward r.JcLa in 
J . c. Le is 
J erry Foreman 
John Hair 
John Nakedhe ad 
V. T . ~ r en 
Geor ge :d . Ei de r s 
Elix Fallin g 
E. Rol land 

(Endorsed) Union gency I 996 Received a~ ll , 1899 . f f ice 

58 

of u.s . I ndian I nspe c t or for Indian Terr it or y . Ja s . H. Fair­
banks and others . Br agg s , I . T. Petition to hav e some d iseas ed 
ca ttle removed. 
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Nowata , I . T. .June 30 , 1902. 

Mr . Guy P . Cobb ~ 

Revenue Inspect ar , 

Muskogee , I . T . 

Dr.Sir : I bereWi th re turn papers in complaint of cT . E . 

telch, suppor ted by a ffidavit of cT •• and Richard lelch , 

against Lou Miller , .Jerry Kestler et al . 

I first visite d Attorney Neville , of Vinita , who 

made too affidavits . He felt convinced t hat t ~ i nfonnation 

t herein set forth was correct , a s he questiored t hem closely 

and particularly. Then I drove to cT •• elch cTr ' s pla ce , 

t~n ta, cT . E . lelch Sr , tm n to Ric hard elch ' s place . cT . E . 

' elch Sr . was in Muskogee , ·but Richard · el ch , t he ot her 

affiant t alked a s had written. The first bunch of cat tle , 

103 head , were driven in by Lou Mi ller an d Jerry Kestler o 

Mack Welch will swear that he saw them dri.vi ng them. Mille r 

and Kestle r get mail a t Edna , Ks ., Wm. Ryatt mai 1 a t Bartlett , 

Ks . 

Mr. Richard elch says t hat J . B. Pettit , Edna , Ks ., 

can g ive valuable information concerning cattl e and hay . 

Yours , 

m. S .Irvin. 

59 



EXEC ur IvE DEl? AR'IMENT 

Coo rokee Nation 

Ta.hle qu ah , Indi an Terri tory , 

VInita , I . T . 

4- 25- 1902 . 

Guy P . Cobb 

Spe cial Rev . Collector C. N. 

Muskogee , I • T . 

Dear Sir :-

En cJLosed f i nd sworn st atement of' John E . felch 

and Ri chard L. elch of Hudson , I . T . (Cherokee at) 

wh ic h explain s i tse1f . 

If there is any sho in the wor l d to hel p these 

people out I cert a i nly ould ap preciate it . 

Very respectfully 

T . M. Buffi r.g to n , 

Pri n- Chief . 

(Endor sed ) Union Agency No . 1139 Received June 20 , 1902 
Of fic e of' u . s . Indian Inspector f or India n Te rri tory. 
Nowat a , I . T . William S . Irvin , July 1 , 1902----Rel a tive 
to complaint of J .E . and Richard rvelch i ntroduction o:f 
cat tle i n Cherokee Nation . - - - -

GO 
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1- Be it Enacted by the National Council 
' 

That the amendment of 

the second section of the ct of the National Counci l approved 

December 6th , 1883 , and entitled , An Act in relation to the stock 

passing through and grazing in the Cherokee Nat ion and f or other 

purposes. approved December 13th, 1~86 , be and the same is hereby 

repealed. 

2- Be it further Enacted , That all citizens of the Cherokee Nation 

are prohibited from employing any non-citizen as herders or herd 

boses or other attaches of herds , while the said citizens have t~ir 

stock herded or grazed on the public domain . 

3- Be it further Enacted, That all persons having Texas or F~­

eign cattle running at large on the public domamn , or outside of 

lots or enclosures shall be re quired to ha ve them herded so as 

not to endan ger the lives of school children or other persons 

passing thro ugh the country on foot , and also to prevent the said 

cattle from breaking into fields or famms or other ise injurin 

the premises belong~ng to a citizen of this Nation. 

All persons violating the provisions of this section mall 

be fined in a sum of not less than 50 . 00 nor more than $100 . 00-­

for each offence ,{ Sic ) and in default of the payment of said fine , 

the person so offending shall be imprisoned in the National Prison 

for a period of not less than 3 nor more than 6 months at the dis ­

cretion of the Court . 

4- Be it Further Enacted: That all f in es collected, by the sher­

ifts of the District s in whi ch the offe nce {Si c) is cornmitted, 

~er the provisions of this act shall, after deducting 10 per 

cent to pay the expenses of each collection, be paid to · the Na t-

ional Treasurer D*r the benefit of the School Fund. 
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5- Be it Further Enacted , That all citizens of this Nation , own-

ing more than two hundred head of cattle, shall be required to pay 

an annual tax of one dollar per head on each and every head of 

cattle so owned over and above the aforesaid number of 200 head . 

6- Be it Further Enacted : That it shall be the duty of the sher­

iffs of each District of the Nation to collect the aforesaid tax 

annually, commencing on the lst day of September 188? . 

and after deducting 10 per cent of all amounts so collected to 

pay the expenses of such collections, shall pay the remainder into 

the Nat ional Treasury f or the benefit of the school Fund . 

7- Be it further Enacted : That it shall be the duty of each 

Sheriff to keep a book wherein ill be registered the names or all 

persons paying taxes under the provisions of this act , · th the 

number of cattle owned , and the number taxed & c , from W1ich he 

will make his annual report to the Prine~pal Chief . 

8- Be it Further Enacted That each sheriff shall be empowered to 

duly qualify any person or persons whose .worn statement he may 

deem necessary to secure the desired information in regard to the 

number of cattle owned by different persons . 

Any citizen refusing to pay the annual tax provided for 

in this act, or who shall make a false statement in regard to the 

number of cat t le owned by said citizen, shall upon conviction 

therefor be fined in a sum of not less than 200 . 00 or more than 

500.00 and in default of payment of said fine , be imprisoned in 

the Nat ional Prison not less than one year or more than 3 years 

at the . discretion of the Court . 
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Land 
73751- 1901 . epartmen t of the Interior , 

FFIC IA A . AI ~::> , 

356- B 

ashington , January 3 , 1902 . 

The Honorab le , 

he ecretary of the I nterior . 

ir :-

T.b..ere is enclosed, here · th , a report from I nspector 

·ri gh t , da ted e cember 1? , 1991 , forwardi ng for Exe cutive 

action i n accordance v i th the provisions of t he ct of 

Congre ss approved arch 3 , 1901 {31 tats ., l085) , an Act o f 

t he ational Council of the herokee ation appro ed by the 

Principal Chief Decembe r 2 , 1901 , entitled : "An ct maki ng 

an appropri at i on i n favor of J •• eys . n 

The Ac t i s as f ollows : 

Be it enacted &c ., That t here be , nd i s hereby , appro­
priated the sum of 1' i ve hundred ( ·500 . oo ) dollars out of t he 
General und of the Cherokee ation , not othe r ise appropria­
ted , in favor of J •• ~ eys , for services rendered the attorneys 
for the Chero ke e ation· in making a roll of colored citizens 
of the Che ro kee ation , and the Principal Ch i ef is authorized 
and dire c ted to dra 'f h is warrant in favor of the said J •• 
Keys accordingly. · 

The Inspec tor transmi tted with h i s r eport a communica.t i on 

from T . B. Needles , Commissioner in char ge of the work of the 

Cotnmission to the iv e Civilized ri bes , •h ich sai d communica­

tion is dated December 1 4 , 1901 , and i n iliieh it is stated 

that Mr . Keys was i n attendance a t the sessi on of t he Commis sion 

in the Cherokee ~ation , which ·1as held for the purpose of 

i dentifying Cherokee f r eedmen ; t hat be ~peared to be 

88?0 
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ac t ive l y engage d on behal f of t he Cheroke e Ja tion ; and that 

t he Commission was advise d by t he at torneys for t he Che rokee 

Nation that Mr .Keys had pe r formed valuabl e se r v ices in procur-

i ng witnes s es i n be half of the a tion . The I nsp ec tor recom-

mends t he appr oval of t he Act . 

Inasmuch as i t would app ear f r om the papers before me 

t hat l. r . e ys rendered valuabl e servic es t o the Che rokee ration 

i n conne c ti on i t h t he .mak i ng of t he roll of the citi zens of 

64 

said Nat i on , and that he ha s not been pa i d t herefor , I respe ctive-

ly recommend t h at sai d Ac t be 1 · d bef ore t he r esi dent for . . 

Executive action with t he request that he approve it . 

Ve ry r esp ectful l y , 
Your obedien t servan t , 

. A. J one s , 

Commi ssioner . 

G. A •• ( .} 

(Endorsed ) Union ency o . 33'70 Received J an . 21 , 1902 Of f i ce of 
u . s .Indi an I nspe ctor far I ndian Territory . ~ ashington , Jan . 
15 ,1902 . ecre t ary.----Ac t of Che ro kee Council mak i ng appropr i a-
tion i n f avor of J •• ey s , 0 'D by r esi dent J an . ll , l 902.----
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Grove , I . T . April 4 , 1902 . 

Mr. Cobb: 

Find enclosed about 247 nEm.es of destitute 

I nd i ans of Delaware district . 

T~ roll of this district should be kept to 

300 or 350 . 

The enumerators will be t.hr-ough by the 

middle of the eek , say by mxt ledresday . 

Your·s truly , 

William S . Irvin . 

(Endor·sed) Union Agency No . 756 REVENUE I EC TOR 4/4/02 
i ll i am s . Irvin Grove , I . T . Rel to roll of Ch3I'C1kee I n di gen ts . 

5 
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December 7th , 1871 . 

SENATE BI LL 

An Act to amend an a c t , approved Nov. 18th 1870 entitled an 

Ac t relat i ve to the North Carol :ina Cre.ro kees . " 

Be it enac ted by the Nati onal Council: That the Act 

ap pr oved , Nov. 20 , 1870 , entitled "An Act relative to the 

()6 

North Carolina Cbe rokees :" be , and the s an:e is ooreby so 

ame nded as to require the Chief Justice of the ere rokee Nation 

to receive and hear the petitions of a 11 persons , claiming the 

ri ghts of Cherokee Citizensh:ij? , and to take evidence with regard 

to t .he same , and to transm i t ,_ the petitions of such petitioners , 

Wit h all t~ evidence relati ng thereto , with such remarks 

touching t.he rmrits of e ach petit,i oners , as m may deem proper , 

to the National Counc il , during the first week of each regular 

session, for final action ; Nor shall the poVY'ers of said Chief 

Justice, extend any further , than to receive the petitions and 

t ake the evidenc e , as af orsaid . 

He, the said Chief Jus tice , in acting in the premises afar­

s aid , shall be anpowered and re quired to defend the interests 

of the Crerokee Nation , and in so doing , will be author i zed to 

obta in all evidence pos sible to present the Nat i on f'rom any 

i mposition , b:y any or such pe titione r s ; and shall before 

ent ering upon the di s charge of' h is duties aforesaid , take an 

oath to discharge the sam fai t hfull y . 

Be it furthe r enacte d that for the purpose o f executi ng 

this act, sai d Chi e f J"us t i c e, shall hold t wo sess i ons i n each 

year. One dur i ng the mcnth of April at Fort Gibson , and one 

at the town of Tahlequah, in Septemb er, and he sha ll b e al-

lowed out of t .he Gen. eral Fund , while in on actual se r'Vic e 
23548 
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$5 . 00 per day: and shall have the right of employing a clerk , 

whose pay shall be 4 per day . 

Tahlequah, C. N. 

December 7th , 1871 , 

Approved . 

Lewis Down ing , 

Principal Chief . 

Executive Departnant 

Tahlequah , Cmrokee Nation 

Feby . 11th , 1889 

I hereby certify that t.be above , and ithin is a true and 

c ar rect copy of the records in this department . 

John Bulle tte . 

67 

Assis tant xecutive Se cretary/ 

(Endorsed)Union Agency No . 23548 Indian Office----An Act to an.end 
an a c t approved November 1870 , entitled an "Act in relation to the 
North Carolina Chero~es . " ----Act of December 7th , 1871 . 



November 5th , 1874. 

This certifies that dlr ing my sitting a s Chief Justi c e 

of Suprerre Court ., C.terokee Nation , to take evidence in case 

of applications for Cherokee Citizenship a t Fort Gi b son c. N. 

sorre time in April 1872 , as a "'Court of Commis s i an . n, authorized 

by National Council for tm same , om f . J . 'Tatt s , son of 

Matichi /atts , filed h is ap plication then a nd the r e far Che ro kee 

citizen sh ip , Wi th sufficient proof to e ntitle h i m to s a id 

right accordi~ to tbe best of my judgment , wh ich I f or vra r ded 

to too Senate with my recommendation and classed , nB" . 

This November 5th , 1874. 

John B. Vann , 

A. J . s . c . 

I hereby certify the above to be a true and correct cop y of 

the certificate of Johns . Vann , A. J . s . c . in cas e of 

the ' atts . family , now on file in tbe office of Commission 

on Citizen sh i p . 

Tahlequah , Feby. 15~ , 1889 . 

E . G. Ross . 

Clerk Commission on Citizenship 

Executive Department , c. N. 

Tahlequah , :b,eby . 19 , 1889 

I hereby certify that E . G. Ross hose name appears to the a bove 

ce r tificate as cle rtc of the Commission on citizenship , is a regul­

arl y appointed and acting clerk of said comm.issicm , and was at 

the t ime of signing the sane , and that his a c ts in t.OO premises 

23548 . 
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as such clerk is entitled to full credit. 

John L. Adair. 

Executive Sectry . c. N. 

(Endorsed) Union Agency No.23548, Reed November 5th,l874----Indian 
Office, ,Certificate of Actg. Chief Justice John S . Vann in tbe 
" atts case" November 5th,l874•----



Fort Smith , Ark. 

July 30 , 1875 

Hon . G. v. Ingalls , 

Sir : 

I have been acquainted with the Cherokee Nation for 

nearly forty eight {48) years , and from my first knowledge of 

the Nation , families named ·iatts were among them . There 

were severa l families, I think here in 1834, known as "Old 

Settlers ; " 

The name is familiar among the Cherokees . 

Respectfully &c 

{signed) Jno. F . heeler 

Executive Dept . c . N. 

May 23 , 1888 . 

A true copy of the original 

A. E. Ivey , 

Asst . Exec . Secy , C. N. 

(Endorsed) Union Agency No . 22112 Indian Office , received July 
30 ,1875 Department - Indian Office----Jno . F . 1he eler , a Cherokee 
concerning the case of the "/atts family claiming Cherokee 
Citizenship----On part of the atts , the affiant was not a 
Cherokee , A white man with a Cherokee fami l y.----
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Office of 
Mayor of Downingville , 

Cherokee Nation, I . T. 

Vinita , Ind . Ter . 

May 25th , l 885 . 

This day personal ly appeared before me , v. L. Trott , Mayor 

of t~ above named City and Territory. ary Ri ley , where in 

after bei ng duly sworn ·states that she is a Cherokee Indian by 

blood, and a citizen of Coo- wee - sco- wee district , age about 

60 years . Further states that she was ell acquainted in 

his life time , With Joseph .Yatts , and shows that he was a son 

of old John atts , who was one of too assigners of the Third 

Treaty made with the Government of too Unit ed States and Cherokee 

people October the 25th day 1805 at Talico , old Cherokee Nation , 

and as heard him , Joseph atts , talk ooth languages Cherokee 

and English . And knew him to be a Cherokee Indian by blood 

and further states that she knew old Thomas latts , the brother 

of the aforesaid John lat ts , and knows that he was the Uncle of 

the aforesaid Joseph atts , which were all Cherokees by blood , 

also states that Thomas Watts , the Uncle of Joseph · atts , did , 

live in this Nation , and died bn the Illinois River , ab out 

ten (10) miles south of Tahlequah , too Capital of the Cherokee 

Nation , Indian Terry , who was a recognized citizen of this 

Nation , and also states that Polly Terrill, formerly atts is 

the daughter of t.be aforesaid Thomas Watts , and the aforesaid 

Polly Terrill , now lives in the town af Tahlequah, Cherokee Nation 

Indian Territory, and also states that the w.ife of Arch Campbell , 

14469 
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was a vatts, a sister of the aforesaid John vatts and also of 

the aforesaid Thomas atts , and the wife of Arch Campbell, 

is the Aunt of the aforesaid Joseph ' atts , t hat they were all 

of the same family relation to each othe r and all Cherokee 

Indians by blood . That tbe aforesaid Sul- tuskee atts as 

one of the assigners to the Cherokee constitution , and also 

the Cherokee name , of Joseph atts , was Che - stoo- tee , and 

further states , that Malac hi va t ts , is a full brother , of the 

aforesaid Joseph 'v'atts , and all of them , and , t heir decendants , 

are Cherokees by blood. 

Attest 

R. Chastain 

her 
Mary :x Riley 

mark 

Sworn to and subscribed before me this 23rd day of May 1885 • 
• 

. L. Trott . 

Mayor Downingville . 

(Endorsed) Union Agency No.l4469 Received 23rd day of May 1885 . 
Indian Office----Mary Riley, CHEROKEE , discloses facts regarding 
citizenship of latts family, subscribed by Mayor of Downingville , 
,l .L. Trott .----



Cherokee Nation 
vs 

w. J . Watts et al 

April 19 , 1888 

Now cones R. F . vyley , attorney for tl:e C.be rokee 

Nation, and makes complaint that v. J . ~ atts e t al , have been 

duly notified by authority of an act approved February 7th , 

1888, anending an act approved De c. 8th , l886 , to establish 

a commission to try and determine applications for citizenship 

in the C~ rokee Nation, and that said • J . \ atts et al , having 

had the thirty days notice from date of service as provided 

for in said act approved February ?th, 1888 , to appear before 

said commission , to establish their rights to citizenship in 

this Nation as provided for in ?th, section of act approved 

Deo . 8th , 1886, now s itting at Tahleqm.h, C~rokee Nation , and 

that tbe said rqatts et al, having been called at the court house 

door on thru several days end no answer being made in person 

or by attorney therefore; now comes attor~y .for the Nat ion and 

moves the Commission to enter judgment as provide d for in 

6th, section, the act approved February ?th, 1888 and that 

s a id latts et al, be declared intruders upon the publi c domain 

of the Cherokee Nation . 

R. F. yley 

Nation's Attorney , 

April 19th, 1888. 

Ex. Dep t • C • N • 

22112 May 28, 1888 
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This is a literiil copy f'rom the original 

c. J . Harris 

Asst. Ex. Se c• y . 

c. N. 

(Endorsed} Union Agency No. 22112 Received April 15 , 1888 Depart­
ment of the Interior----Motion by Hon. R. F. yley Nation ' s 
Attorney to declare • J. atts et al as intruders in the 
Cherokee Nation , Apri 1 19 th ,1888 .=--::-



OFFICE COMMISSION ON CITIZENSHIP , 

Tahlequah , Ind. Ter. 

May 21 ,1888 

I hereby certify that the ·below roontioned parties do not appear 

upon t.be census rol.ls of Coorokees taken in the states of North 

Carolina, Tennessee , Georgia ani Alabama, and known as the 

~rolls of 1835," and the rolls of 1848 , known as the "Mal lay 

Rolls" and the cemus rolls taken by the u. s . in tbe year 18 51 , 

and known as the "Siler Roll," and the pay roll of Cherokees 

made in the year 1852 , and known as the "Chapman Roll . nGarat 

iatts, Jofm, letts, Malachi · latts , • J . fa tts, Marion a tts , 

and Soloman - atts . 

Connell Rogers , 

Clerk Com. on Citizenship . 

(Endorsed) Union Agency No .22112 Indian Office, received May 21 , 
1888.----Certificate of the Clerk of the commission on citi zen­
ship that the names , Garat vatts, John fatts , Malachi . atts , 
· • J. atts, Marion ~atts and oloman atts , do not appear on 
any of the census or pay rolls of the Che rokaes . ----



Thos . Marcum Geo . A. Grace 

MARCUM , GRACE & LATHA.M, 
Attorneys at Law. 

Hon . Secretary Interior , 

7ashington , D. C. 

Dear Sir: 

Thos . B. Latham . 

Fort Smith , Ark 

Sept . 8 , 1888 

In the matter of .t m claims of • J . iatts , M. J . /atts , 

A. J . · atts, and otmrs of the T'/atts family to citizenship in 

the Cremkee Nation , the attses , that Agent 0 mn of the 

Union Agency has ordered t hem to dispose of tileir property in 

s i x months and more out o f the Cherokee Nati on . This ac tion 

on the part of the Agent seems to me to be premature . The 

question as to whe ther the v attses ha d gore into the Cherome 

Nation , claiming , in good faith to be Crerokees by blocxl prior 

to August llth , l886 was submitted to Agent Owen and the same 

has been irwesti gated and all too fac ts i'ere submitted to him 

and he has recently reported his action to your departnent ani 

no action has , as yet , been had upon h is report a s I understand. 

I submitted a written argUl:!En t to Agent Owen and the sane 

a ccompanies his report , but since tm rul:ing of too department 

in t~ Kesterson c ase new questions have arisen re garding the 

•atts case which I would like to discus (Sic) before your 

department . I would therefore respectfully , ask that the action 

of Agent owen be suspended in t m matter until the matter 

23076 
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can be f'ully .beard. In the Kesterson case , I understand , 

your ruling contained tm statement that not less than six 

months should be given in any case . Tre Agent has , as I think , 

prematurely, fixed too time in tre atts case at the lowest 

limit without any intcn:-ma tion as to too amount of property 

owned by t.be 'lattses or the difficulties that would attend 

trem in disposi~ of it, at anything like a fair price . 

I beg to state , that the atts family have been among the 

most industrious and enterprising of Cherokee farmers for more 

than sixteen years , and not a si~le lick of work did they do 

until they had first been admitted to citizenship by Ron . 

John s . Vann Chief Justice of the Supreme Court of that Nation 

upon the most cogent proofs . After their admission the records 

of their case vras placed in the archives of the Cherokee Nat ion 

and by some means destrojed and vb.en afterward forced into 

tre Cherokee Court tbey .had to get up proof the second time . 

They rever have been cha rged with obtain ing their admission by 

fraud and as fa:rrers and ·citizens they are an honor and a credit 

to any country. They have the appearance of being Indians 

and they are Indians. Tmre are more than three thousand 

claimants to Cherokee citizenship and yet the Cherokee citizen­

ship court seems determined to bar of them of' their rights . 

But I know of no case just like the atts case fo.r they have 

acted fairly and went to work in good faith and have so far 

lived the life of upri ght , industrious people. 

Ever since the ruling of the u. s . SuprEIIle court in the 

North Carolina case 117th u. s. tbe Nation (Cherokee} seems to 

have been bent on going back f'or years and overturning former 

judgnents of their own court, granting admission to citizenship . 
23076 
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This question of admtss~on , or the authority to admit to 

Cherokee citizenship was not before the Supreme Court in the 

case men ti one d, but only th3 question as to whether the North 

Carolim Cherokees as a body then living in orth Carolina 

was entitled to share in a certain fund held in trust by the u.s . 
The Crero ke es are the wards ~ t he general Governn:ent and 

seems to me that the guardian might justly and properly claim 

too right to control t h3 ward and unless it is done the greatest 

hardship that as ever knov.n V'li.ll be fall thousands of the best 

people that lives in t m Cherokee Nat ion . A majority of the 

Cherokees know t hat the citizenship court in deci tizenizing 

tbe attses is wrong -- it is rong , and yet upon the basis 

of a wrong decision the C.berokee Nation asks the Government 

to declare tm attses intruders. Owen , tm Agent is a Cheroke e 

Indian and I have been informed , has declared that be vould 

resign his office before he would go back upon the Nation , 

meaning I suppose he w cu ld not ignore its ishes . As the 

question is so important and involves so much of the hard earn­

ings of so many good people I would humbly insist upon a full 

hearing ·and especially in the atts case , and if time is allo ed 

me and the suspension asked for is ·granted I shall prepare 

such an argument as I deem appropriate as to tbe ri ght of the 

Government to interfere in case of such gross outrages as have 

been perpetrated against the 'atts family . 

I am , very respectfully , 

Thos . Marcum. 

(Endorsed) Union Agency o. 23076 Office of Indian Affairs , ~ • 
Sept . 13,1888 Fort Smith, Ark . , Sep t. 8 ,1888 - ·---CHEROKEE CITI ZE -
SHIP , Thos.Marcum,Atty.----In the matter of the clai m of J 
,:atts et al, to citizenship in t.OO Cherokee Nation,I. T. and a;ks 
that Agent Owens action be suspended &c . &c .----



UNITED STATES INDIAN SERVICE , 

Han. A. B. Upshaw 

Sir: 

Ac ting Com. of Ind . ffairs 

ashington , D. C. 

Union Agency ,. 

Sept . 2? , 1888 

Inclosed I have the honor to send a sworn statement of 

• J. · atts, Esq , stating that the S.heri:ff of Sequoyah District 

has sold t wo houses , one belonging to 1. J . atts , and one 

belonging to his sister , both reject d claimants to Cherokee 

ci tizenship on the p lea t .be hous.,es were erecte d subsequent to 

August 11th, 1886. That the buildings at She riff ' s sale 

brought less than tmir real. value . That the partie s buyin g 

did not rely on Indian .be riff but on U. s . authorities to p ut 

them in possession . Mr . ~ atts asks that he be not disposs d 

but be giYen tine to dispose af the property himself . 

This office. desires explicit instruction as t o whethe r 

the Sheriff's a ction is to be supported or not . 

on June 16th, 188 7 (S . 14,8 ?2-87) you answe red my letter 

asking instruction regarding tre Cherokee laws hich forbid 

any persons from making farms on the public domain , holding 

cattle or cutting timber, until their rignts should have been 

established and especially in the relation of such lals to "doubt­

ful citizens" in the Cherokee Nation. 

You inforn:ed me that oft'ice report of March 23 , 8 7 and 
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the decision of the Department , dated March 25 , 1887 , referred 

exclusively to persons who entered the Cherokee Nation prior 

to August llth,l886, that the Department intended to protect 

the property of thos e ho had entered the Nati on prior to that 

time beseeched improvenents but that the Department did "not 

intend to protect persons who (go) went into the Nation after 

the said 11th of August , 1886" and that nany person who now 

enters the Nation before being admitted to citizenship does 

so at his own risk and is entitled to no consideration . lith this 

preliminary staterent I was il;lS tructed that nthe laws for the 

protection of t he public doma i n should be strictly enforced.". 

And I should publish your views . I did publish i t in all the 

papers . I understood and understand that it was your purpose 

to protect only those, who !g good faith had erected important 

improvements prior to Aug . 11, 1886 , and that it was not your 

purpose to protect even t hese pe rsons in any further occupation 

of the public domain in e recting houses , farms , grazing herds 

of cattle, selling timber &c but that the "Cherokee Jaws for 

the protection of the Public domain should be s trictly enforced 

against all persons subject t hereto and that t his class of 

persons were not exempt except in so far as t hose improvements 

were concerned which in good faith had been erected prior to 

the declaration of the vi ews of the department as based on 

the North Carolina case (Sup. C.N. decision) published Aug . 

11, 1886 . 

It such persons were allowed to continue to erect such 

buildings, new farms &c, of course the question , could never 

be settled and as such further aggression on Cherokee public 

domain can not be consistent with the views of the department 
24539 
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that such persons are intruders and must dispose even of those 

pl aces erected prior to Aug . llth ,86 . I have not questioned 

t~ right of the Sherif.f to sell places ~rected by rejected 

claimants since Aug . 11 ,86 it being his declared duty under 

the Cherokee Laws for protestion of tbe Public domain , hi ch 

I was directed to enforce . 

These people have had notice that .these Cherokee Laws 

would be strictly enrorced , and that you had so ordered , by 

· general publication in papers and general notoriety- and 

canvas among the people but seem to have disregarded the notice o 

Mr. atts appears to think he had the right to do so notwith­

standing the notice . On ~une 20th, l 887 , I had notice pub­

lished that the laws for the protection of the Cherokee public 

domain would be strictly enforced by this office by order of 

the Cherokee commissioner of Indian affairs . I sent it for 

publication to Coffeeville J"ournal , Chetopa Advance , Caney 

Chronicle , Ft .Sm~th Elevator , Indian ·J"ournal of Eufaula , Atoka 

Independent , Cherokee Advocat of Tahlequa~, Indian Chieftain 

of Vinita , Denison News , Our Brother in Red of Muskogee , Indian 

Missionary . It was ell known the notice as addressed to 

claimants to Cherokee citizenship . They were advised to "Take 

one not i ce arxl govern themselves accordingly . " 

I des ire to carry out your wishes fully and desire explicit 

i nstru ction in this atts case here presented by • J" . · a tts, 

Esq , lest I mi ght possibly have misconceived your intention and 

views . 

24539 

Your obedient Servant 

Robt . Owen 

u . s . rndi an Agen t . 
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(Endorsed) Union Agency No. 24539 Office of Indian Affairs, 
received Oct. 1, 1888 Robt. Owens, u. s . Indian gent, ---­
Transmitting statement of v. J• Vatts a s to sale of his place 
at Muldrow, I. T. by Cherokee Sheriff and aBking instruction 
report.----



Hon • G. · • · arke r , 

Unit ed tates ' pe ci 1 Agent . 

Tahlequah , C. N., I . T . 

Dear Sir :--

ahJe quah Cherokee Nat ion I . T • 

.tl ebruary 1 2th , 1890 

83 

Enclo sed :please find a copy of a note from Pri ncipal Chief 

Mayes to t he undersi gned dated tre 11th inst ., stating that he , 

the Chief , has been "not ified by t he Hon . Commissioner o; ndian 

Affairs t hat Hon . G. • Parker ill be sent to the C.he rokee 

Nation as a special Agent to inves ti gate t he status of the atts 

f amily as to tl:eir citizen ship in t he Cherokee a t i on i . e . all 

t~ 1'acts as to what ha s been done "by the Coo rokee ation in 

regard to t i r clai m to citizenship ei t her by the at i onal Council , 

Supreme Court , or comrnis sian on Citizenship" and after express-

ing his or.n earne s t desire th t every :possi ble "Facilit y a nd 

opportunit y be afforded" in t he conduct of such i nv est igation 

on pert of t he Cherokee auth orities , " appointi ng t he undersigned 

to act on b ehalf of the Cherokee ation with that :pur pose im­

parti ally i n view. Learning of your arrival this evening at 

this place e hasten to comp l y with t h e desire of t h e Chief and 

to place our s elves at your service for the obtaining of hat 

informa tion you may •.rish for , obta inable f rom Cherokee r ecords ,. and , 

Pursuant to the aut hor i ty we have received frcm Chief ayes \ e 

beg to be info ed at , or ithin what time it will be convenien t 

to yourself to receive from us as agents of th is at i on oo ch 

23. 
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representa tion s and p r oof s , based upon the laws of t he Nat i on 

and procee di ngs thereunder , a s wi ll in our judgment de fire "the 

sta tus of t be 'lat t s fami ly as t o t h3ir cit i zenship in the 

Cherokee Na t i on • 

. e a re , 

Very respectfully , 

Agents C. N. 

R. F . 1yly 

. P . Boudi not . 

(Endor sed ) Union Agen cy No . 23 .----0n arrival of Speci a l Agents 
lette r of Nati ons Attor rey ' s -ith letter to Chief ayes , offering 
all a s s is t an ce &.c., i n th i s inv estigation ; specia l agents rep ly----



Tahlequa h C . N. 
Im ian Te r ri tory . 

Mess rs. R. F . · yly 
.P.Boudino t, Attorneys at Law, 

Tahl equah , Indian Territory. 

Sirs:-

85 

Feb . l 3th, l890 

I have the honor to acknowledge the receipt of your communi­

ca tion of February 1Zth , l890, co ntaining communication from 

Chief Mayes relating to testimony to be taken before me involving 

the at t s family ' s rights to Cherokee citizenship . I a pprec i ate 

t.he sent irents therein expressed offering every facility and 

oppor tunity necess· y to obtain all th3 facts in every manner 

co nne c ted ·i th the matter and the free access to every Department 

of t his Nation here anything c an be found on the subject - &c , • 
. 

That I may attend to some duties assigned me by the Department in 

another part of the Territory notice of hich I found a waiting 

ne here in tre mails and that you , and .essrs . atts , (whom I 

ha ve notified ), may have ample opportunity to prepare such evidence 

as you may choose to present , I ill name Thursday Februa ry 20th , 

a t 9; 30 a . m., at Board of ~ducation ' s office i n t he Capitol , as 

the t ime and place to canmence such proceed i ngs - and I assure 

you that I ill to the best of my endeavor , carry out the expressed 

Wi sh or the Department ' tha t a fuilil, fair and imparti al hearing 

and examination of the whole rna tter m y be made , and ample, time 

be al. l o 1ed for t h e preparation and presentat ion of such evidence 

as th e sevor a1 parties ma.y desire to present ., 

Very res:r:e ct f ully , 
Geo . · . • Parker 

pecial Indian Agent . 



Executive Department 
Cherokee Nation , I . T . 
Tahle.quah, Feb . 11th , 1890 

Hon. R. F . /yly , 

Hon. l.P.Boudinot 
Attorneys at Law , Tahleqmh C. N. 

Dear Si rs :-

I have been notified by the Hon . Commissioner of Indian 

Affa irs tllat Hon . G • .'l . arker will be sent to the Cherokee Nat ion 

as a special Agent to investigate the status of the latts family 

as to t .heir citizenship in the Cherokee Nation i . e . a ll the 

facts as to 'What has been done by the Cherokee Nat ion in re gard 

to tmir claim to citizenship either by the National Council , 

Supreme Court , or Commission on citizenship . 

In t his investigation it is the desire of' the DepartiiJ3nt to 

afford said G • . • Parker every facility and opportunity neces­

sary to know all tre facts in every manner connected with this 

matter of ,fatts family ' s claim to citi zenship in the Cherokee 

Na tion. 

Han. G. • Parker ill have rree a~cess to every Department 

of this Nation 11he re anythirg c an be found on t his sub ·ect and 

Now in t h is connection I respectf ully re quest tha t you 

act a s Agents , or otherwise , on part of t h is Nation , to see that 

this investigation is had in a manner t hat will protect t he 

interes t s of the Coo rokee Nation and in an impartial manne r to 

all parties conc erned . 

Re spec tfU lly , 
J . B. ayes , 

Principal Chief . 



EXECUTIVE DEP AHT.MENT 

CHE:OOKEE NATION , IND. TER . 

Tahlequah , May 1st , 1890 

Dear Sir : 

i ll you ple ase al.~ow me to call your attention to the 

f ew f a c ts contained in the enclosed letter from a very reli­

able man of our nation . 

You well see t.ha t Mr.. a tts is s ti 11 carryil'€ on the out­

r ageous scheme of irrt reducing intruders on our soil through 

t~ i nfamous practice of their citi zenship association . This 

i s cert a i nly ore o:f tbe ros t unscrupulus (Sic) frauds ever 

perpetrated on a race of people and I Will respectfully say to 

you that the Cherokees c annot bear this state of affairs much 

longer . 

But I feel confident that you and ec . Nobles wil l see 

that these intruders are removed . 

I am very respectfully , 

Your obedient servant , 

J' • B. Ma ye s , 

Pri nci p3.l Chief . 

(Endorsed ) Union Agency o . l3765 Office of Indian Affa:irs , received 
May 5,1890 , J' . B. Mayes Executive Department , Cherokee Nat ion , 
May 1, 1890----En cl oses letter of Thos . Blair relative to the 
atts case div ision calls attention to s~.----
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D E P A R T M E N T OF THE I N T E R I 0 R. 
OFFICE OF INDIAN AFFAIRS , 

Fiash i ngton , October 26 , 1897 . 

Land 
41204-1897. 

Tams Bixby, Esq ., 

Acting Ohai rman , 

Five Civilized Tribes Commission , 

Fort Gibson , Indian Territory . 

Sir: 

Referring to your communica tion of the 2nd instant , re­

~uesting me t o send to you all the evidence taken by the Clifton 

Commission i n connection with the Cherokee Freedmen cases , I have 

to say, tha t after the roll submitted with said evidence was ap­

proved by t he Hon . Secretary of the Interior , all the papers con­

taining th e evidence were placed in the document room in the base-

ment of t he offi ce building . Shortly thereafter a large number 

of papers, books , etc., were spirited away from said document room ; 

a party was arrested on suspicion , and a considerable amount of 

material was re cov ered ; but after a careful search it is found 

that the IE per s conta ining t he evidence in the Cherokee Freedmen 

cases are no t now in s aid doc ument room, therefore it is presumed 

that they were among t he stolen papers not recovered . 

( cQ,uesten) 

(Endor sed) #38, Commission to 
Muskogee, Okl a . Com. Indian 
the evidence taken by Clifton 
been lost. 

Very respectfull y , 

. c. Tonner 
sst . Commissioner . 

Five Tribes, Re ce ived 10 , 29 , 1897 . 
ffairs, Oct. 28 , 1 89 ~. says all 
in Cherokee Fre edmen cas es, has 
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Fort Gi bson , I . T . 

De c . 24t h , l 898 

Dear Mr . IY c ennon : 

Some t ime ago a Mr . Henry • Fal len asked me to find out 

just what rel at ion he bore to t.OO Cbe ro kee Nat ion , as held by 

you r Com., he being part Crerokee and never having the sane 

dispute d t ho' coming to t h is country and never having as yet 

been able t o be classed as a citizen of the same . 

I told him his name should appear on t.OO rolls o f 1880 , or 

subsequent rol ls for you to pass favorably up on his cl · m. 

This name and probably more of his family appear on the rolls 

of Cherokees made in 1848 i n t 1~ old Nation , ei th3r in la . or 

Ga ., I d i sreme:nber no wh ich . 

Mr . Fallen came to this c ou n try i n the last fe 1 years but 

has never been able t o be placed upon t .OO rolls of citi zens here ., 

tbe Council r efusi ng of late to even e nterta i n such petition . 

Please rit e rre up on thiB c ase , and very much obli ge . 

Yours very truly 

Connell ogers . 

(l!.:nior s e d ) Union Agency 'Jo . 1795 Re cd . De c . 26 , 1898 Connell Rogers , 
Ft . Gibson e c. 24 , 1898 ----Inquires r el . rights of Henry Fa llen.----
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Bla ckgum , I . T . 

Feb . 14 , 1899 . 

To tre Honor able Dawes Commission 

Messrs: 

As ' t here are several cla i mants to Indian citizenship in 

too Cbe rokee Nation. in this vicinity , who are unable to appeal 

their cases, have requested me to writ.e you for advice concerning 

~eir case. Wi ll they rot be admitted in tm near future to 

appear b e f ore you with their proof , if not i s there any ot her 

chance for t hem. 

Please wr ite me any advice that ould be in their behalf and 

if t h3 re i s no chan ce for them please write me . 

Ple ase writ e rre a d efinite answer to above questions , and 

oblige, 

W. B. Benson . 

(Endor sed) Uni on Agen cy No. 23? ? Re c d . Fe b .l7 ,.18 99 V. B. Benson 

Blackgum,I.T. Feb.l4,18 99----De si r es infor mation about t he c ases 
ot certain Cbe rokees. ----
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Union gency , 

Mus cogee , I . T., Apri 1 lOth , 1899 . 

Mr. J . s . Dennis , 

Henderson , Ky . 

Dear Sir :-

Yours received . I infer from your letter that you cl m 

to be a Cherokee Indian by blood , as you ment ion Pocahontas as 

being om of your ancestors and it has been said that oc ahont a s 

was a Cherokee , but I do not know myself that such is or was a 

fact . 

However, if you wish to establish yoor claim to Cherokee 

citizenship you should rite to t.te Dawes Commission , Mus cogee , 

I . T . for more information . In the near future the Dawes 

Commission , as i .t is c a lled, vall p repare a census roll of the 

Cherokee Nation , and it will oo v ery important for you to have 

your name upon said roll , as you would mve no right to 1::1l lo tmen t 

of lands or moneys in said nation unless your n ame as upon 

t~ roll prepared by said commission . 

I could t ake no fee in this rna tter , nor do I lmow to whom to 

refer you as counsel , except pe rhaps idge Paschall , Tahlequah , 

I . T., to w .born you can write for full i nforma ti an . 

Appr oved : 
J . Geo . right , 

Very re~ectfully , 
D. M. - isdom , 

u. s . Indian Agent . 

U. S . Indian Inspector . 
(Endorsed ) Union Agenc.y - MUskogee , Oklahama. Press book No . 2o ­
Letter 47 . 
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The Honor able 

DEP TLE!':T OF THE I NT...!._ IOR , 

Office of Indian ffa i rs , 

!ashing t on , 
Fov . 3 , 1899 . 

The ue cr etary of the Interior . 

Sir: 

425- A 

92 

Referri ng t o offi ce report of September 1 2, 1899 , and J epart­

me n t Je tter of Sep tember 23 , 18 9 , t here is transmitted herer1ith 

a r epo r t dated Oc tober 1 6 , 18 , f r om Tams Bixby , Acting Chairman 

of t he Dale s Commi ssi on , and a l so a report d ted October 19 , 1899 , 

from A. • !1IcKennon , a member of the Da es Commission , in Thich 

latter report it i s s tated that Commi ssioner Thoma s B. NeedE s 

concurs, both of sai d reports relativ e to the construction of the 

decree of the Court of Claims in t he c ase of 1.:oses . rhi tmire , 

Tr ustee &c. vs . The Che r ol<e e Nati on , in conne ction rlith Se ction 

21 of t he Curt i s Act . 

I n 1r . Bixby' s report it i s stated tha t the c ommiss i on 

desire to be advised to what ext ent it is aut orized to he r and 

determi ne applica tions for enrollment of those cla i ming ri ht s as 

Cherokee r eedmen , and mat pr o cedur e i s i ntended by the law to 

be follo Ted by t he commiss i on i n arr iving a t such dete rminat i on . 

He furt her s ays that he is -

"Of t he op i n ion t hat i n determi n i ng ho are enti t led to en­

rollment as Cherokee Fr eedmen , i t i s t he dut y of t h i s Commission 

to hear and dete rm i ne t he applic at i ons of a ll f r eedmen cla i ming 

to be en titled to participate i n t he di stri bution of t he estat e of 

the Chero kee Tr ibe of Indi ans under Artic le 9 of t he treaty of 

7184 . 
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1866 and the co nstitution and laws of the Cherokee 1Jati on , and to 

t ha t e nd to he a r testimony bo t h for and agai ns t the i dent i ty of all 

such persons save those Jho se names appear on rhat is kno n a s 

tbe aut hentic ated roll of 1880 , bei ng a roll of Cherokee J!'reedmen 

prepared by t he triba l authorities . The right to enrollment of 

t h i s l a tte r c l ass of claimants , end their descendants I understand 

to be unquestionable and not subject to i nvestig t ion or dete rmina­

tion by t h e Commi ssion save so far as may be necessary to ascer­

t a i n who of such persons are no 1 living , and to identify appli ­

cants a s being , i n fact , the persons wli:nose names appear on such 

roll. " 

From t he above it v10uld seem th a t l'.:r . Bixby is of t he op in­

ion t hat it is t he duty of the commission to enroll all persons 

whose names appear on the roll of 1880 and their descendants since 

born , and also to hear the claim of all other freedmen and colored 

pers ons , .. ho cl a i m to have been livi g in the Che roke.e N tion 11 a t 

" t he commencement of the rebell i on and resided the rein July 19 , 

"1866 , or returm d there to \· thin si months t herea::.'ter , and t hei r 

"de scendants 1ho re settled and incorporated into t he Cherokee 

Na t i on &c . 

Hr . J.IcKennon in his repor t , after s t c ting t hat the Corm;J.is ­

sioners do not agree as to the c onstruction of s id decree of the 

Court of Cl aims and of t c t , states 'lis construction , in ; ich 

.:r. ree dlcs seems t o c onc ur , to be as f ollo 1s : 

"The cou rt h v ing hecrd and p, ssed upon t he pe t ition , ans ·er , 

agr eed facts and a r gume n t s , and co n si dered ' t he ·ust ri hts in 

law and equi ty of f reedme n of t he Cl~rokee ~ation i nc luding al l 

persons who ha ve be en liberated by vol untary a c ts of t1eir o?ners , 

7184. 
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or by l aw , and all free colored persons .rho r esided i n t he Chero­

kee Nation at t he co~ne ncement of t he Rebell ion , and resided 

the r ein J- uly 19 , 1866 , or retur ned t hereto within six months 

t here af t er , and t heir descendants mo are settled and i ncorpo r a­

ted i n t he Cherokee a tion , ' found all issues in favor of the 

comp l a i nants : tha t under the pr ovisions of rticle 9 of t he 

Tr eaty of July 1 9 , 1866 , bet ;een the United States and the 

Cherokees , t hey ' vrere admitted incipate in t he Cheroltee l~a tional 

funds and the c ammon pr operty in the same me nner and to the same 

extent a s Chero k ee citi zens by Cherokee b l ood . 

The Court t hen declare d vo i d a ll Acts of t he Cherokee Coun­

cil r es t r ic ti ng di str i buti ons of funds derived fro sale of t he 

Cher okee doma i n to citizens by blood , and t hen determi ned the 

amount of t he funds in controversy to fhich complaints ·,ere 

en t i t led . Thi s done·, t he court proceeds to provide , specificall 

for t he mak i ng of the rolls upon hich such payment i s to be made 

fiv: 

' Such payments to be made upon a roll of sa id f r eedmen and 

free colored persons and their de~cendant s , as prepared and 

approved by t he .Secret ary of the Interior in accordance rri th 

pr ovisi ons he reinaf t er set forth in t his de cree . 

And it i s further ordered and adjudged that for t he purpose 

of ascertain i ng and de termi ng ho are the indivi dual f ree dmen of 

the Cher okee Nation now en titled to share i n t he di stribut i on of 

t he sa i d sum of "'903 , 365 the Secretary of the Inte r ior be aut hor­

i zed to appoint three commi ssioners , one on t he nomi nati on of the 

compl ainant, and one on the nomination of t he defendant , t he 

Cherokee Na t i on , both nominations to be appr oved by hi m, to proceed 

7184. 
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to t he Cherokee country and hear the testimony both for and aga inst 

t he i denti ty of all freedmen , free colored persons , and their 

descendants, clai ing to be entitled to share in the disposition 

of said ~903 , 365 , t ha t may be offered by the respective parties 

to this su i t ; and that each of said par ties shall be entitled 

to be repr esen ted before said commissioners either at the t aking 

of testimony in the Che r okee count ry , or elsewhere ; and that the 

s aid commi ssioners in ascerta ining t he identity of t he freedmen 

entitled t o s hare under t h is decree , s h 11 accept ha t is ·nown 

as t he authent icated Cherokee roll , the s ame nov be i ng on file in 

t he of fice of t he Secretary of t he I nte rio r , having been furnished 

to hi m and pu r porting to have been t aken by the Che r okee rat ion 

in 1880 for t he purpose of shouing the number of freedmen then 

entitled to c iti zenship i n the s aid nation under the te rms of the 

tre a t y bet ' een the United States and the Cherokee 3a tion herein-

bef ore re fe rred to , and their des cendants ; nd t he s aid commis-

' sioners shall as certa i n 'Tho of said persons named on said roll , 

ere alive and vha t des cendants of said persons ere a l ive on 

May 3 , 18 94 , and no eviden ce shall be ac cepted by s id commiss i oners 

tendi ng to disprove the citizenship of any of the persons ·hose 

names appear upon s a id r ol l .' 

And t he Cour t adds t hat : 

' hen the foregoing rolls so reported by t he s aid commis­

sioners shall be approved by t he Secretary of t he Interi or , he 

Will cause the amount remaining of the fund of 903 , 365 , after 

deducting t he costs and expenses he~ein directed to be pai d by 

t he comp l a i nants , to be paid and distributed to t he persons entitl ­

ed t he r eto : " 

718~ . 
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In said report it is stated that t he re can be no doubt th t 

the provisions above quot ed \7ere intended solely to govern the 

commission in maki ng the roll of the Cherokee Freedmen upon whi ch 

that payment as to be made , and th t these provisions , t herefore , 

must control t his commission in making the roll of t be Cherokee 

~ reedmen as required by the Curtis J et ; tat the quest i ons t o be 

determined are : Fir s t , ~1ether under t h i s aut hority the c ommis­

sion is re quired to he r the appl ication of every pers on of Afri ­

can desce nt who cl i s t hat he i s a Cherokee Free dman , or a 

person who was liber ted by voluntary a ct of his o rner , or a s a 

free colored person ho resided i n the Cheroke e country at t he 

commencement of t e rebell i on , and hear a ll eviden ce 1hich e may 

present tending to shov t t he resided i n t he Che rokee country 

on the 19th day of uly , 1866 , or that he r eturned there \ ithin 

six moths fter said date , and , of co urse , the t estimony in 

rebuttal; or , se cond , ~he t er t he commis sio 1ill be re quired 

only to t ake the roll of Cherokee :l!'reedmen made by t e Cherokee s 

i n 1880, and enroll persons o 1 hose nrunes are found upon said 

roll , and o r e living on the 3rd day of aay , 1894 , nd their 

descendants born to them since sai d roll \as made , and none others ; 

tha t hile t he l anguage of t he de cree required the Commissioners 

appointed by t he e cretary of the Interior to proceed to the 

Cherokee country nd 11ear the testimony for and gai nst the 

identity of 11 f ree dmen , fre e colored pe r sons , and t ' e ir descen­

dants, cla i ing to be entitled to share i n t e distribution of 

moneys t h· t night be offered by t he respe c tive part i es to the suit , 

Viz: by ~.loses ·.:hitmire as trus tee c ., or by the Cherokee l·a tion ; 

7184. 
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that the language fol l o 1i ng specifically re qu ired said commis­

sioners "in a scer t a ining t e i dentity of freedmen entitled to 

share under t h is decree," to ac cept the C ... erokee ~ reedmen roll 

of 1880, " f or the purpo se of sho i ng the number of freedmen then 

entitled to citi zenship i n said nati on under the terms of the 

treaty bet\,een the United States and the Cherokee '.ation x x x 

and their descendants ; tt that t o ascerta i n ho of the persons 

on said r oll 1ere a l ive and "btha t descendants of sai d persons ·.ere 

alive on May 3 ,_ 18 94 , re qu ire s them to enroll the persons llhose 

names are f ound on that r oll , Yithout question ; that t he ir descen­

dants referre d to are certa i nly t' ose born since said roll ~as 

made , because if living at t~t time , it is presumed their nemes 

would be found on the roll ; that all persons , therefore , 1ho 

claim to be descendants of those found on tl~ roll of 1880 

would be required to adduce evide nce to sho\ that they are the 

children , and des cendants of sai d persons , ·muld there f ore be 

entitled to enrollment a s s uch; that it should be noticed t h . t the 

roll in uestion uas to be taken "for tbe ur ose of sho\1in - the 

number of freedmen t hen entitled to citizenship in said nation 

under tbe terms of ·a id treaty ; " t hat if it be so taken then t he 

persons whose name s were mentioned on tha t roll were the onl 

persons wh o i n 1880 \ere tben living in sai d nation and entitled 

to ri ghts a s Cherokee freedmen ; that if this be true then it 

ould be impossible for uny other persons t o .have committed any 

act since t hat date 7hich auld b ring them Ti thin the provi s ions 

of said treaty and entitle tbem to rights of C erokee freedmen , 

tor the reaso n t ha t the tirre in vhich they should a ct ha d long 

b tore that d ate expires ; tha t t hey could only a c quire such ri ght 

'1184. 
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by having resided in t h e Cheroke e Nation on the 19th of July , 1866 , 

or by ha vi ng retur ned t o t he Cherokee country within s ix months 

after t ha t date ; t ha t ti1e language hich re quired the Commissioners 

appointed by the e cr etary of t he Inte rior to pro ceed to t he 

Cherokee country and hear the testimon y , both for and against 

the identit y of f re edmen &c ., could only refer to the freedmen 

who were descendants of persons foillld on the roll of 1880 , born 

to t hem si nce that ro l l ras made ; th at if these c onc lusions 

are correct, t he comm i ssi on ha s no authority what ever except to 

enroll al l pe r sons ubose named are found on the Che rokee roll 

of 1880, who re r e l iving on the 3rd day of Hay , 1894 ,. and t heir 

descendants born t o t hem since such roll nas made , who fe re living 

on sai d da t e, and no others ; that the roll so made wi ll consti­

tute t he r oll of Che r okee f r eedmen entitled to share in the a llot­

ment of l and and the di stri bution of money and other property 

belongi ng t o the Cheroke e Nati on ; that if t he other vie r be taken 

and t he te sti mony hich may be offer ed is to be considered , that 

then any person may se cure enrollment who ill s e ar t h t he Tias 

present i n t he Chero ke e country on the 19th day of July , 1866 , or 

t hat he r e tur ned there vdthin six mont hs af t e r t ha t date , and can 

by any means procur e some one else to so test i fy ; that this can­

not be f a i r ly and hone s t l y rebut t ed by t he Che rokee Nation ; 

tha t it pl a ces up on t he Che roke e Na t i on a duty i mp ossible of pe r ­

:f'orm.ance, and a bur den unf i r to be borne ; tha t it is a bsolutely 

certai n t ha t it ~ ould be the r ar es t i nstance in rhi ch a ny person 

now living could hone s tly and truthfully t esti fy that wi th i n his 

knowledge any individua l was t h irty- t hr ee ye ar s ago on a certa i n 

7184. 
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day in t he Cheroke e country , or that VIi thin the short per iod of 

six months from t - - t d a y such pers on return ed to t ha t country ; 

tha t if this could be do ne t he re is no Che ro kee citi zen , or other 

perso n , who co u l d hone s tly STear tha t t h is was not true ; t ha t 

under .such procedure no ~air roll of t he Cherokee f r eedmen could 

be made , and gross i njust ice to t he herokee s ould be done ; 

t hat i n co ns ide r i ng said p rovis i on s of the decre e t he gener a l 

polic y of t he government of closing the question of citi zenship 

and making f i n 1 ro lls of t he membe rs of t he several tribes should , 

t hey think , be borne i n mind , and tha t in considering t he ques­

tions present ed it mi ght be well to determine v he ther the Dawe s 

Cormniss i o n s hou ld make the roll as of May 3 , 1894 , or a s of another 

date to b e fixed by the Department . 

The posi t i on taken by Ee s srs . Mc:trennon and l're edles , briefly 

sta ted , is tha t it is t he duty of the commission to enroll persons 

whose names are found on tbe Cherokee f r eedmen roll of 1880 , 

who were liv i ng a t the time the Clifton rol l was made , viz : Hay 

3 , 18 94 , and tbe des cendants of those persons whose names q;J pear 

on t he r o l l of 1880 , r1ho ere bor n since the roll of 1880 \las 

made , and ho \"le r e a l i v e on the 3rd day of May , 18 94 , and no others : 

and t hat those pe r s ons Those names are thus p laced upon the roll 

now beine ma de by t h e Da aes Commissi on , shall co nst itu,te the roll 

of Cherokee freedmen uno shal l be permitted to sh re in the dis­

tribution of t he Che r oke e lands to Hhic h the Cherokee freedmen 

are entitled . 

Cornrnissione r I•. cKe nnon al s o says "in c onstruing sa i d provis i ons 

or the de c r ee , t he general policy of t he g overnment of c losing 

7184. 
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the question of ci t i z enship a nd mak i ng f i nal ro lls of the members 

of the several t ribe s , s ou l d , e t hink , be borne in mind . " 

It is true t ha t sa i d pol i cy should enter into the c onstruc­

tion of t h e pr ov i s i ons of t l e de cre e , but not to such an extent 

as to disturb th e vested r i ghts of any Cherokee freedman . 

Tlw r o l l of Cherokee freedmen made in 1894 , and generally 

known a s t he Cl i f ton ro l l , ·as made under and by virtue of the 

decree of t he Court of Claims by the Clifton Commission , under 

supervision of t he Department , and as the Department at that 

tine construe d sai d de cree , it is t hought ti.1a t it 1ould, tberefore , 

be d angerous t o adopt t e polic r of og~in constru i ng said decree , 

as by es t abl iBhi ng such a precedent t he actions of the J epartment 

ould become unse tt led and sub jc c t to adverse critic ism from 

outside parties , and liable to be disturbed at an time . 

The Clifton r oll V>as made in accordance \dth the direction 

of the Depar t men t , and upon its complet i on it was ap roved thereby ; 

t heref ore, it roul d seem that all Cherokee f ree dmen and all f ree 

colored persons -,;hose names appear upon said roll , are no r entitled 

to enrollment as Cherokee c itizens , and t hat their right to en­

rollment a s su ch c annot no,..r be questioned by the Cherol(ee ~\at ion 

or t he Da re s Commissi on , on any ground save th._t of frc.;.ud alone . 

The opin ion of t his office , therefore , is that a ll persons 

whose na ne s appear on t he Cl ifto n roll and their descendants , 

ar e now , i n the absen ce of established fraud , entitled to en­

rollme nt b y t he Da es Commis~i on , and that all Cherokee freedmen 

and all ot her free c o l or ed persons 'Those names do not c.p e r on 

said roll, and t heir des cendants , \ 10 ro no' able to establish 

by proper evide nce t hL. t t he y or t heir an cestors 11 resided in the 

Cherokee country a t the comme ncemen t of t he r ebell i on end resided 
4. 
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therein J uly 19, 18 66 , or r e turned t he reto wi t hin si x mont hs 

thereaft er," a r e now e n tit l e d t o e n ro l lmen t by tbe Dawe s Connis­

sion, provide d t he y ha ve n o t e xpat r i a t e d t hemse lves under t _ e pr o­

visions o f t he Cherokee consti t u t ion and n ot been r e - admit t ed to 

citizen s h i p i n cc or danc e ·~ th s a i d cons t i t u t i on and the lavs 

of the tion , as sta t ed by t he Supr eme Court of the United 

St a tes i n t h e Cherokee Tr ust Fund s c ase (11 7 U •• , 311 } , to be 

re quired . 

The office t h i nks t .he r oll s h uld be made as of t~1e date of 

i t s compl et i on . ' ' i t h t he se remar k s the mat t er is submitted 

f or s uch c t i on a s the De par tmen t may deem proper . 

'118 4. 

Very r espect l l y , 

Your obedien t servunt , 

" . A. Jone s , 

Cornmi s s i one r . 



DEP ARTI. rT 0 F THE I ~mERI OR , 

ilash ington , 

1Tovember 23 , 18 9 . 

c ting Chairman of t he 

Sir: 

Commissi on to t he Five Civi lized Tribes , 

!viuscogee , Indi an Territory , 

The Departmen t is in r e ceipt of a letter from t he Commi s ­

sioner of Indian Affairs , of l~ovember 3 , 1899 , transmi tti:qg 

communicat i ons from you and fro m 1 • McKennon , dated , respect -

i ve l y , Oc tober 16 , and 19 , 1899 , relative to t he construc-

tion to be p laced upon t he decree of the Court of Cl ims in t e 

case of I.Iose s , h i t mire , Trustee , &.c ., v . The Che rol<:ee Tat ion e t 

!!•, and a slting for i nstru cti ons i n the mat ter of making a rol l 

of Cherokee freedmen , a di ffe r ence of opinion existir~ in your 

commissi on as to your aut hority and duty in t h is respec t . 

By v ar ious a cts of Congre ss your comnissi on was autho rized 

and dire cted t o make rolls of the citi zens of the :i!' ive Civilized 

Tribes , and by se c t i on 21 of the a c t of June 28 , 1898 (30 S tat ., 

495 ), more spe ci f ic dire cti ons , rel tive to t he maki ng of those 

r oll s , were g iven . The f ir s t paragr aph of sai d sec tion cant i ns 

directi ons for t he enrolment of Cherokee citizens , not i ncluding 

freedmen , and the se co nd paragraph i s a s fol l ows : 

I t shall ma.lce a roll of Cherokee freedmen i n strict comp l i ­

ance wi th the de cree of the Court of Claims rende r ed the third 

day of February , eighteen hun dred and ninety- six . 

7184 . 
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This dire ction is plain and unequivocal . Your gu i de i s to 

be the utteran ce of s a i d co urt set f or th i n i t s de cree . 

The Cl~rokee na tional c ouncil , by a c ts of pri l 26 , 1886 , 

November 25 , 18 90, and !ay 3 , 18 94 , had restr i cted the distribu­

tion of funds derive d f rom t he public domai n ~nd from sales of 

land to t he United St a t es t o ci t i zens of the nati on by blood , and 

the Court of Claims a s authorize d to de termine the right of the 

freedmen to sha re in such dis tri bu tion. 

The court found , among ot her t hings :. 

That under t he provisi on s of article 9 of the treaty of' 

July 19, 1866 , ma de by and be t e en t he Cherokee Nati on and the 

United S t ates , the s a i d f r e e fuaen , who had been liberated by vo l un­

tary act of their f orme r owners or by law, and all f r e e co lored 

persons who r esided in t he Che ro k ee count ry at the commencemen t 

of the rebellion and we re r esi dent s t he r e i n at t he dat e of said 

treaty, or rho had return ed t hereto ·li t hin six months of said Ja s t ­

mentioned date , and their d escendan ts , e r e adm i tted into and be­

came a part of the Cherokee Nation and en title d to equal r i g ts 

and imrnuni ties , and to parti c i pate i n t he Cherokee n t i onal funds 

and common property in the s ame manner and to t he s arm ext ent a s 

Cherokee citizens of Cherokee blood . 

It Ias ad judged and decreed t ha t t he ac t s of t he Che r okee 

Council restricting the distribution of ce rt a i n fu nd s t o citi zens 

of t he nation by blood be held void , and t ha t said freedmen be 

Paid their proportiona te amount of sa id funds . 

adjudged and decreed : 

It wa s .further 

That the complainants in t his suit and t hose whom they r e -

Present, being the freedmen and free colored pers ons aforesa id 

&U(l their deecendants living and i n being on t he 3d day of 

' 4. 
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May , 18 94, are en titl ed to parti cipate hereafter in t he common 

pro pe r ty of the Cherokee Nat io n in t he SB.!lE manner and to the same 

extent a s Cherokee citi zens of Cherokee blood or parentage may 

be e n titled . 

The defendant s ere en joined from making any discriminat i on 

i n future distributi ons between citiz ens of Cherokee blood or 

parentage and "Cherokee ci tizens mo are or rere freedmen who had 

been l iberated by voluntary act of their former owners or by la r, 

as \7e ll as all f r e e colored persons who .,-ere in the Cherokee coun­

try at the comme ncement of the rebellion and 1ere residents t herein 

at the d at e of said treaty or rho returned thereto · thin six 

months thereaft e r , and their descendants . n It was stated that 

t his descri p tion 7as not intended to i nc lude any such persons ho 

had forfei t ed or abjured t he ir citizenship . 

J'or the purpose of ascertaining the individuals enti tJe d to 

share in tbe d istr i buti on of the money speci a lly i nvolved in t at 

case, the ..3e cr tary of the Interior Tas authorized to ppoint a 

commis s i on to hear testimony for and against the identity of all 

free dmen , free col ored persons and their descendants cl aiming to 

be en t i t led to s are t here i n , and it 'as directed : 

Tha t t he said commiss i oners , in ascertaining the identity of 

t he f r e e dmen en titl ed to share under this de cree , shall ac cept 

wha t is known a s t he authe ntic ated Cherokee roll , t he saroo no 

being on fi l e in the office of the ecretary of t he I nterior , 

having been f urnished to him and purporti ng to have been taken 

by the Che ro kee Nat i on in 1880 for the purpose of sho nng the 

number of f ree dmen then entitl ed to citizenship in the sa i d nation 

under t he te rms of t he t r e aty be t een the United States and the 

7184. 
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Cherokee Na tion hereinbefore r f erred to , and their descendants ; 

and the said commissioners s all as certain ·who of said persons 

naroed on s a id roll ore alive and ·1ha t descendants of said per­

sons ere alive on ·ay 3 , 18 94 , and no evidence shall be accep­

ted by said commissi on tending to disprove the citizenship of any 

of the persons rhose names appear upon said rol l . 

A roll was made up in a ccordance \dth the dire ctions of this 

decree and as approved by this Department in 189 ? , vh ich i s 

commonly kno'Jl1 s the nclifton roll . " If it d been i ntended 

to admit to enrollment all tbe names upon th t roll , Congr ess 

would have made provision therefor in pl in t erms , i nstead of 

referring , as 1as done , to the decree under whic h t he Clifton roll 

was mode up . It has been claimed that s i d roll co ntains many 

names not properly t here , but 1hethe r this claim i nfluen ced Con­

gress to disregard that roll and dire c t a ne one to be made in 

strict complian ce vdth tbe decree of the Court of Claims is im­

materi al, for t he fact remai ns t hat we are to look to t he decree 

alone for gui dance in ,mak i ng this ne roll of Cherokee f r eedmen . 

That decree directs t hat the roll of 1880 shall be ccepted , and 

therefore it must be taken as the basis for your examination . 

The commissi oners then rere to "ascertain ho of said persons 

named on said rol l -rere a live and Iha t descendants of sa id persons 

were alive on .ay 3 , 18 94. n That date was evidently adop ted a s 

the time hen t he money then involved should have been distribut­

ed. r o 1, you are to ascerta i n v.ho of said persons n ed on said 

roll and hat descendants of said persons are , or may be at the 

time of your i nvestigation alive , and make up a roll of those 

names, excluding therefrom, however, the names of all persons of 

7184. 
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either cla ss who have for fe i ted or abjured their citizenship • 

. hile taking t .he r o l l of 188 0 as a basis: you .ill be justi-

f'ied in e xam i ning oth er roll s f or information to assist you i n 

your \fork , but t he ri gh t of a ny person to be enroll ed must de ­

pend up on t he a c t t hat h i s na.I!le or that .of his an ces tor through 

hom h e c la i s appe rs upon t he a ut1enticated roll of 1880 . The 

roll you ake should be dated as of the time 1 en completed . · 

: copy of t he Co®nissioner ' s lette r i s e nclo sed , a l s o Senate 

Document IJo . 101 , 55 t h Congress , 3d Session , and t h e copy of the 

decree of Febru ry 3 , 18 96 , transmit t ed .;i th your letter of 

September 12 , 1899 . 

Very r espectf ully , 

.:..!.. . • Hi tchco c • 

Se cretary . 

no. 7184 . 
(Endor s ed ) Commission to ' ive Tribes • .Re c d . l 2/ 4/ 9 • · •• • Titchcock , c3e cy . 
ov . 23 , 1899 .--The Com~iss ion to be gu i ded b t ' e decree of Court of 

Claims i n . aki ng up t e 1erokee roll . .hile t e roll of 1880 is a 
basis Comm. is j us t i f i e d i n exami n i n ot er rolls for i nfor mu. t i on . 
Ye t t he fac t remains t t anyone des i ri u- to be eTitR~ledt ust . kn~ d 
t hat h is name , or tha t o his ~cestor pp ar s up on au en 1ca e 
roll of 1880 . 7---
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DE P T TH I T R I R. 

OFFICE s . 
N. 

J anuary 15 , 19 2. 

The Honorab l e 

The Secreta r y of t he Interior . 

oir : 

I have the honor to i n clo se herewith a report dated January 7 

1902 , from Inspe c tor ··vrigh t , f or wardi ng f or executive action in a c -

cordance ·i th the pr?visions of the a ct of Iarch 3 , 1901 ( 31 St a ts . , 

1058) , an a c t of the Jat i onal ouncil of the herokee Nat ion approv­

ed by the Pri ncipa l h ief ece .ber 1 , 1901 . 

The act is as f ollons : 

"An ct making provision for the re pre senta t i on of the Cherok-

ee at ion i n the co mpletion of t h e rolls of citi zens of the herok-

"ee at i on , and for other urposes . 

" 1here a s , The herokee Tat i on has in it s emplo y L . B. Bell , 

ft • r 

• • ast i n gs and James • Davenport to represent t he i nterests of 

"the Cherokee · at ion before t he United t at es Commission to the Five 

"Civilized Tr ibes in maki ng a final roll of the colored citizens o f 

"the Cherokee 4at ion , and 

"where as , ro . prov i s i on has been made in any previ ous act re -

~gulat1ng the e xpens es of a id attorneys above named and no l i mi t 

"has heretofore been p laced upon the a ount of money to be expended 

"by sai d a ttorneys or witnes s fee s , no therefore , 

"Be it enacted by t he at ion Council ; that the attorneys 

"named in the foregoing pr e amb le , emplo ye d t o represen t the inter -

"ests of the Cherokee r t i on before the ni ted St a te s Commiss ion to 

"the Five Civilized Tribes , in mak i ng a f ina l roll of t he colore d 

"citizens of the herokee ration unde r an act of the nat i onal coun-

"c1l entitled tAn oviding for the re presentat ion of t he 'hero-



.08 
- 2-

kee Nation bef ore t he Un ited States Commission in mak ing a fina l 

roll of the color ed citi zens of the Cherokee rat ion ', appr oved by 

the President De ce.ber 28 , 1 00 , shall each receive for his ex­

penses the sum of two dollars per diem whi le in a ctual service 

"under the pro vi s i ons of this act and a suffic i ent amount of money 

is hereby appropri ated out of the general fund of the Cherokee Na­

tion, not otherwis e appropriated , for the payment of the expenses 

of said attorne ys so employed , and the ri nci pal hief is authorized 

and directed t o draw his warrants according l y in favor of the attor­

neys upon t he r equ isi tion of said attorneys wi th sworn accounts at ­

tached showi ng t h e number of days of serv ice . 

"Be is Further J'nacted , That , Jhere as , There have been many 

unexpected delays in making the roll of the citi zens of the Cherokee 

·ation, exclus i ve of f re edmen , by the 'ommission to the ~ iv~ Civili­

zed Tribes, and more t i me may yet be ne cessary than could have been 

re asonably ant icipated ·to complete the maki ng of the roll of the 

citizens of the Cherokee Tation exclusive of freedmen , and the ser­

vice of one attorne y bei g deemed su ffi cient to represent the inter­

ests of the Cherokee a t ion in mak i ng that part of said roll of Cher­

okee citizens, exclusiv ot freedmen , the servi c es of l . l . Has tings , 

employed under t he ac t o the rat i onal Council entitled " n a ct pro ­

Viding for the represent ation of the herokee at ion before the 

United States Commission in making a final roll of the citizens of 

the Cherokee at ion• approved by t he President Januar y 9 , aB99 , be 

and the same is hereby continued and he shall rec e ive or his ser­

Vices 3 .50 per diem and for his expens es t wo dollars per diem f or 

ser~ioe performed 1hile en gaged in representing the Cheroke~ 
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Nation in the making of tha t part o t he roll of t he ci t i zens of t he 

Cherokee ation and he shal l be aut horized t o emplo y J . • s t arr 

as stenographer who shall also re ceive for h is services ~3 . 50 per 

diem and f or his expenses t wo doll ars pe r di em for act ua l s ervices 

and t he services of t he s aid J . • Starr wi th the same compensat i on 

for his perdiem and exp enses shall be conti nue d by the attorneys 

herein- ab ove named hile t he Commi ss i on is engaged i n the making of 

the roll of the colo red ci t i zens of the Cherokee rra t i on and a suf ­

f icient amount i s here by app ropr iated out of the General ~und of 

the Chero ke e Jat ion n t othe r ~. i se appropri ated or the payment of 

said s ervices and expense s of the a ttorney so employed and hi s 

steno grapher and the Prin ci pal h i ef i s authorized a d directed to 

draw hi s warrants in favor of tl e s a id a t torne y and his ~tenographer 

upon t he re q_uisi tion of s aid attorney wi t h sworn a ccou n ts at t a che d 

showin the number of days of service . " 

()9 

"Be it furth er enacted : That there be and is hereby appro ­

priated , the sum of eight thousand dollars , out of t he Gener a l . .:"und 

not o_the r wise appropr i a ted , for witness fees st ationery and other 

expenses of the a ttorne ys and stenographer , not including t he i r board 

and travelli ng expenses here in otherwise provided f or , to be pa id 

out upon requisi t ion of said attorneys wi th svorn accounts a ttach e d ; 

all witnesses t o be paid t\o dollars per diem for actua l attendan ce 

upon said commiss ion and f i ve cents per mile ea ch way in going to 

and returning from said commiss ion and the r inci pal h i ef is autho­

rized and directed t o draw h is \1arrants in t he name of the persons 
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serving as witnesses out of the eight thousand dollars herein 

appropriated upon the requisitions of said attorneys and the said 

attorneys are authorized where necessary, to engage the services 

ot some person to serve notices and subpeonas upon witnesses whose 

compensation shall be 2.00 per diem for actual services and the 

expenses of the same shall be included in the sworn itemized ac­

count, showing the number of days served and other expenses incur­

red and a requisition made t herefore t o the Principal Chief mon­

thly who shall draw warrant in favor of said person for the amount 

as herein authorized. 

Be it further enacted: That when the roll is completed by 

the Commission to the Five Civilized Tribes , the said attorneys 

shall make a full and complete report to the Principal Cheif showQ 

ing in detail all the expenses incurred, the number of each class 

of citizens enrolled and such other information as shall be deemed 

important to the interests of the Cherokee Nation . 

Be it further enacted: That all laws or parts of laws in 

contlict with this act are hereby repealed." 

0 

The Inspector submttted said act to the Dawes Commission for 

consideration, and in their communication to Inspector wrtght dated 

December 31, 1901, the approval of the act is recommended. The In­

spector also recommends the approval of the act. 

In connection with this matter the attention of the Department 

is invited to its letter of January 5, 1901 ( I.T.D., 4244 ), for ­

Warding for the files of this office a similar ac' of the National 

Council of the Cherokee Nation which had been approved by the Presid-
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ent on December 28 , 1900. 

Inasmuch as it would appear that the compensation of the 

attorneys and ot her s prov ided for in the act, and the amount 

prescribed per di em for wi t ne sses seems to be reasonable , the 

office is of t he opinion the a c t should be approved , and there­

fore respectfully re commends that it be laid before the Presi ­

dent for executive ac t i on with r equest that he approve it . 

Very respectfully , 

Your obedient servant , 

W. A. Jones . 

Inclosures. Commissioner . 

1 1 

(Endorsed) Union Agency # 3432 received Jan . 30 , 1902 . office of 

u.s. Indian Ins pec t or for I . T. ashington Jan . 22, 1902 , Sec­

retary. Cherokee Act f or representation of nation in completing 

rolls of citizens, PPROVED J an. 20 , 1902. 



Land. 
2573-190 2 . e artment of t e I nterior , 

CE i.U J 

432 -B 

' shington , Januar ~ 17 , 1902 . 

The -Ionor able 

The 0ecretar of the Interior . 

o.Jir: 

I eve the honor to transmit here ith a r eport made 

J anuary , 1 902 , b I n ector ·~~right , for ,.;ardi ng an act of t he 

Cherokee ational Coun cil , proved by t he ri nci al hi ef on 

December 4 , 1 901 , entitle d . 

" act to provide for t he prosecut i on of a sui t i nst ituted 

i n t he United tates Court f or the ort ern istrict of the 

I ndian Terri tory by T •• Buff i ngton and others agai nst the 

Da es Commissi on . " 

The act i s as fol lo 1s : 

" hereas , onor able J ohn • homas and the f irm of utch­

"ings, est and arker \ ere r e t ained to , and did , institute a 

"su i t on behalf of t he Che rokee a t i on against t he Da es Com-

"mission t o enjo i n t hem from hear ing , consideri ng and enroll i ng 

"pers ons not e ntitled t here t o in making 1ha t is called the 

"Freeme n oll of t Che rokee ~ration , and 

" hereas , sa i d injunction las granted by t he onor ab le 

"Joseph A.Gi l l, J udse of sai d District , now t herefore , 

"Be it enacted by t he ational Council , t hat the sum of 

"two t housand dollars { 2 , 000.00 ) be , and t he same is hereby , 

I II 

2 
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"appropriated out of tm General Fund belonging to t he Cheroke e 

"Nation, and available for t h i s purpose , to pay as a fe e to tbe 

"said John R. Thoma s, and Hutchings , , est and Parker , one- half of 

·~hich only is to be pa i d now, and tbe balan ce , i n case no appeal 

"is taken, as soon as the counsel for the defendant shall so 

"inform t he Chief i !,l ri ting , and if any a ppe a l is taken the 

"other one-ha l f is to be paid vrhen such suit is f i nally determined . " 

· "Be it further enacte d , That the sum of t wo hundre d dol­

"lars ( 200 .00), or so mu ch ~h ere of as may be necessary , be , 

"and the same i s 'ere b y , appropriated out of t he General. 

"Fund be long i ng to the Cherokee Nation and available for t h is 

"purpose to p ay Court cos t s , costs of br i ef , an d other i nci ­

"dental e xpenses co nne cted with sa i d suit , the s ame to be pai d 

"on p rop er vouc hers for such expenditures . n 

From t he r eports of the Inspector and the Commission 

to the Five Civilized Tribe s , t he United St a tes District 

Attorney for t h e orthern is tri ct of t he Indian Terri tory and 

t he beneficiary herei n , t he office understands that t h e bill 

is for t he pu ose of payi ng attorneys fees in an a cti on 

brought by t he Cherokee Nati on aga i ns t the Dawes Commission 

seeking to enjoin it from hearing t he evidence and making 

records i n t he matter of t he applicati ons of certain pers ons 

who so ught to be enrolled as Che r oke e freedmen . It ap pears 

that a temp orary injunction has been g r an t ed by a court of 

competent jurisdiction and while t he of fi ce agrees with t he 

United t a tes District At torney t hat t he court had no jurisdi c­

tion, neverthele ss , as stated by the s a i d attorney , the Cherokee 

people will not be sat isfied until the matters in question have 
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been finally litigate d by t he court s , and as t he na tion seems 

desirous of employing attorneys for that purpose , t he off ice 

. 4 

can see no reasonab le objecti on to t hei r being permitte d to d o 

so and to p ay s ai d attorneys a r easonable compe nsa tion for their 

services. The office t herefore respectfu l ly concur s in t he In-

spector's recomme ndation t hat the a ct be approved . 

/CV 
D 

Inclosures . 

Very re spec tfully , 

Your obedient servant , 

l . A. Jones , 

Commissione r . 

(Endorsed) Union Agen cy No . 3526 eceived Feb . l 4 , 1902 Office 
of U. S .Indian Inspector, for Indian Territory. ·: ashington , 
Feb .6,1902. Secretary.----Cheroke e Act au t horizi ng t he 
prosecutio n of a suit i nstituted by T . M. Buff i ng t on and others 
against the Dawes Co, issi on APPROVED by the Presi den t 
February 5,1902.----



Department of the I n teri or , 

United S t a t es I nd i an Service 

Office of Revenue Inspec tor , 
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Going nake C. H. I n d . Ter. May 12 , 1902 . 

Mr. Guy P . Cobb , 

Revenue Inspec t or , 

Muskogee , I . T . 

Dr . Sir : The crowd at h i t mi re was very small , i n f act , 

the full - bloods neit he r en r olled .i th the Commi ssion nor 

for bread- mom y . 

e paid out ·265 . oo a t hit mire . 

The outlook bere i s bet t er . Have a good Camp , 

and the Indians began to a r ri ve 8Dld camp yesterday even ing o 

The mail s e rvi ce a t 7hitmire ias very inferior , 

none a rriving or de parting af t e r we reach ed t hat p l a ce , 

until Saturday noon- t hen we were g one . e sent to e s t -

ville for mail ye ste r day bu t could n ot ge t it be caus e 

postmaster was picnicing . Got Taylor ' s r epor ts a s we 

came through Stilwell . 

By the way , we enquire d yesterday for tb a t 

money- it was not ther e . 

care of Commission . 

830 

Send communicati ons t o vestvi l l e 

illicm . Irvin . 

- 5 
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(Endorsed) Union Agency No . 830 Received ay 14,1902 Indian 
Terri tory. May 12,1902 - ~illiam S.Irvin , Going Snake C.H.---­
Reports no fUll-bloods enrolled at hitmi re, but prospe cts 
better at Going Snake· Court house , etc .----



D E P A R T 1 E N T 0 F T H E I N T E R I 0 R. 
ashington . 

I . T. D. 341 6 , 1902 June 5 , 1902 . 

Commis sion to t m F ive Civi lized Tribe s , 

Muskogee.I . T . 

Gentlemen : 

May J5 11902 , you tramm.itted your d ecisi on in t he mat ter 

of the application of Elizabeth c. Mulkey. for enrollment as an 

interrm r ried citizen ~; of the Crerokee Nation, the r e cord in the 

case and a protest by tbe nation against your decision in favor 

of tm applicant . Mrs . Mulkey made applicat ion al.so fo r the 

enrollzoont of he r three m.inar c hildren as ci tizens by blood. To 

tm enrollment of the children the nation make s no objec tion . 

The Acting Commissioner ot: Indian Affairs deal. ing With t h is 

case and the si milar one of Ella Gravitt in Jetter of May 31 , 1902 

(co py inclosed}, recomrrends that your de c ision be affirmed . 

Elizabeth c . Mulkey is a white w omn am' as marrie d June 

31,1867, to J . D. Mulkey , a Cherokee Indi an readmit ted to citizen­

ship February l ; l SSB , by an act of t h e Cherokee Council , an d who 

di ed i n 1893. Apparently , af ter t he marri age t hese partie s 

r esided in the Cherokee Nation a s t he wife ap:pe ars to have been 

l iving there thirteen years. The applicant :is id en tified on the 

1896 Cher okee Census Roll , and it appears she ha s not remarri ed 

Since the death af her husband . 

You base your decision that tre party is entitled to enrollment 

upon a de cisi on of the Suprane Court of the Coorokee Nat ion in 

1871 i n tbe case af the Cherokee Nation versus Nancy Rogers , in 

9513. 
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which it was held t ha t all "-whi te women marrie d to Cherokee men 

or the widows of such ani wbo .have not forfeited their rights 

urxler any other law are entitled t o ruch rights and privileges 

as white men vho have been marrie d under the l aw regulating 

internBrriage between wh it e men , c itizens of t~ u.s ., and 

Cherokee women," and t he de ci sion of such court in 188 6 in the 

case of Melissa Dawson versus w. • Dawson , in which it was held 

118 

that the ruli~ in tm ogers c ase as the l aw g overning the status 

of hite intermarried women . In the Dawson case it appears that 

Melissa Dawson v1as rrarried to • A. Dawson in Texas in 1873, 

and that her husband as admitted to citizenship in l883 . 

The attorney f'or tm nation contends that as the husband of 

the applicant was a noncitizen of the mti on at the ti:rre of mar­

riage and as mr name was not embraced in the act r eadmitting 

her husband, t m admission of the husband did not carry w.i.. th it 

the admission of the applic ant . He refers to section 659 , 

article XVI, Compile d Laws of t he Cherokee Nation , which reads : 

Any white :rm.n or citizen of t~ United S t ates or of any 

foreign state ar gov ~rDJIEnt desiring to marry a Cherolree , Delaware , 

or Shawnee oman , a citizen of t.te Nation , shall be and. is hereby 

required to obtain a licen se , e tc ., and states that it is diff i­

cult to see how citizen sh ip c ould be acquired through the marriage 

of o~ person to a no t he r wbe n at the ti :rre of the marriage ne i tber 

had any rjghts of citizenship to co nfe r . He ala:> r efers to se c tion 

5, anendments to article III , of t.te C.teroke e Constitution, provi d­

ing that "All native born Cherokee s , all Indians , and whites 

legally manbers of the Nation by adopt i on , and all Freedmen , * * * 
Shall be taken am deezmd to be citizens of' the Cherokee Nation , " 

9513. 
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and calls particular attention to t ~ language "whites l egally 

members of the Nation by adopt ion , " and ur ge s tha t a s t he appli­

cant was married to mr husband prior to h is readmission and 

19 

was not remarried to him after a dopt ion sh e was n ot l egally adop ted , 

and he cant ends that the Cm ro kee Supr eme Court i n t he Roge r s case 

rerely decided "the question as to he ther white warren , ho marr y 

C.herokBe men without h:t vi:ng first obtai ned a marriage license , 

were en titled to the same r ights an d p rivile ges as white men , but 

1 t does not deci de the que stion i n m r favor is (if) she had 

married her husband pr i or to h is reacm issi on to cit i zenshi p in 

the Coorokee Na tion, and at the tine hen m as not a recognized 

citizen of the Cherokee Na tion; " t hat § t o t he Dawson c a se , it 

was not a well conside red c ase ; tha t i t mis qu ot es the Rogers 

case, and is in conflict with t be ere ro kee l a ; that marri age t o 

confer citi zenship must not only be with a Cherokee but "th a 

citizen of the nation at the t irre of marri a ge .. He l so refer s 

to section 21 of tm act af June 28 , 18 98 (30 Stat ., 495 ) , au t hori z­

ing you to enro 11 all persons who have been e nr olled by t he 

tribal aut horities, vb.o mve ..teretofore made permanent se t t l ement 

in th9 Cmrokee Nation , ose p arent s , by r eason of t hei r Cherokee 

blood, have be€11 lawfully admitted to citi zensh i p by t he tribal 

authorities , and .ho were minors when t..te ir paren t s e re so 

admitted ; Bnd states t ha t i n t his law is your au thori ty to enroll 

minors whose na.n:e s are not em braced in t he de cis ion of the Che r okee 

Commission of Citizenship , whose parents re re dm itte d , but no 

authority is given to enroll too wh ite wi f e of a husband ho a s 

readmitted. 

9513. 
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Attention is also i nvi ted to that por t ion of the s ame la r 

providing that you are to enroll "such irrt ermarrie d white pe r­

sons as may be En tit led to citizenship under Cheroke e la s , " and 

dontends tba t t mre is no Cbe rokee l a r r;h ich p ermit s a rJhi te 

woman to zoo.rry a nonc itizen in tm tates, not under the Crerokee 

l aw, and to ibe enrolled ; that "~Jhile t h e mar riag-e of t.he applicant 

in this case was sufficient to g ive cit izens h ip t o t he c h i Jd r e n 

born t hereaft e r, it did not confer citi zen sh i p upon te r . 

The Acting Comrnis si one r considers t ha t t ll3 argunEnt of the 

attorney might "stand the test' but for t be d ecisions of t h e 

Cherokee co ur t above n:e nt ioned ; that as a matter of fa ct t he 

husband was the he ad of t te family and had the right to seJe ct 

a domicile for himself, wife and ch ildren ; t ha t it a s d oubtless 

upon this principle that the decisions of t h e court construe d 

"the Nation's laws" so as to incorporate the white ife i nto 

the nation's citizenship v.hen tbe husba nd became a citizen of 

t~ nation . 

The Department concurs gene rally in the views of the Acting 

Commissioner. Tbe customs of the Cherokee Nation as to inter-

marriage are a par t of t he nati on ' s laws , and any de c i sion of 

the Supreme Court of tbe nation upon quest i ons of citizensh ip 

rendered in the scope of its jurisdiction is as binding upon the 

Department a s any at' its ri tten laws . 

ingly affirmed. 

Re spe c tf'u lly, 

Thos.Ryan 

Your de cisi on is accord-

Acti ng ecretary. 

9513. 
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(Endorsed ) Union Agan cy No .9513 . 
DIHB, Ryan, ashington,n.c. , June 
Commission for too enrollment of 
as cmro kee citi zens .----
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' 
e cd.Jun . l2 , 1902 Cherokee . Depart-

5 , 1902 .----Affirms decision of 
Elizabeth c. ulkey and chiJd ren 



DEPARTME 

I . T. D. 3689- 1902 . 

Hon . T . M. Buffington , 

Care National Hotel , 

lashing ton , D. C. 

Sir : 

4;)Z -

T OF THE I 
ashington. 

T E R I 0 R, 

rnR . 

June 14 ,1902 . 

The Department is in r e ceipt of a report dat ed June 12 , 

1902 , from t~ Acting Commissioner of Indian Affairs upon your 

letter dated Jure 5, ~902 , sta tir:g th t it will require at least 

two thousand dollars in addition to t he amount appropriated by 

t~ C~rokee Nationa l Council , in order to enab l a t he ation 

to make a proper defe nse in perrling c ases and otmr cftses which 

Will be brought before the Dawes Commi ssion , upon applications 

for citizenship in th3 Ch3rokee N tian, 

You state that as the Na tiona l Cou ncil does not meet again 

unt 11 November next , yo u re quest that the Department "will use 

the fum s of the Nat ion in t he Treasur y of the United t ates to 

the anount and for the pur pose irrlicat ed , too a ccount to be 

approved by Mr. J . Blair hcenfelt , the Indian Agent a t uskogee . " 

T~ Acting Commissioner reports that there is to th ,e credit 

at the C~rokee Nation about eight thou s and dollars , of which tm 

thousand dollars can be expended under the provisions of ection 

19 of tie Act of Congress approved June 28 , 1898 (30 Stats . ~495) , 

known as the "Curtis Bill. , " lf.Ild h3 reco:rJl!OOnd s that said sum of 

two thousand dollars be placed to the credit of the United St ates 

gggs . 

2 
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Indian Agent at Union Agency , who shall pay the fees and other 

expenses inc ur red by the C~ro kee Nat i on in defense of t he 

f'reedmenship c ases up to t ha t amount . " 

The Department concur s in au t horizi:QS said expenditures but 

with this proviso, t hat the account s before being submit t ed to 

tm United States Indian Agent , shall receive the approval of 

the Acti I:¥S Chairman, or tm commissi ore r in charge of t h e Fi ve 

Civilized Tr ibes . 

Re spec tfu11y , 

Thos . Ryan, 

Acting Secretary . 

123 

(Endorsed} Union Agency No. 9995 Re ceived Jun. 20 , 1902 Depart!ll3nt , 
DeLacy, Vashington,n.c., June 1~,1902 .----Enc . copy of Departmental 
letter addressed to T. M. Bu:ffington in reply to his communic at ion 
asking t hat Two Thous and Do l lars of t he Cherokee funds be used to 
enable the Nation to IIEke a proper defeme in pendi:QS citi zenship 
cases.----



DEPARTMENT OF TH I INrERIOR . 

~ ashington . 

I.T.D. 3689-1902. 

June 14 ,1902 . 

The Commission 

to th;} Five Civi lized Tri bes , 

Muskogee~Indi an Territory . 

Gentlemen: 

fHR . 

Inclosed here with , for your irrt'orma tian , is a copy of 

departmental letter of even· dat.e addre ssed to Hon. T. M. Buffi ngton , 

Principa l Chief Coorokee Nati on, i n reply to his communication 

dated June 5, 1902, re qu esting t hat t m sum of t wo th ousand 

dollars fro m too funds af the Nat ion in too Treasury of the United 

States, be used f or the purpose af enabling t he Nat ion to make 

a pro~r defense in J:endir:g and other c ase brought betve en now and 

t~ closing at the citizenship rolls . 

By direction of too ecr.et,r y. 

Respe ctfully , 

m. H. DeLa cy. 

Acting Chief Clerk . 



D E P A R T M E N T OF THE I N T E R I 0 R . 
~ .. SHI H<Y.rO • 

Jul y 21, 1902. 

Commission to the ~ iv e i vilized Tri be s , 

Mu3cogee, I . T. 

Gentlemen: 

432- F 

The Department h as considere d the case i n vo l ving the 

applica tion f or the enrollment of Clara r. Boudinot , a whi t e 

woman, a s an i nter ma r r i ed ci t i z en of the Cherokee Nation . 

The a pplican t ' s name is f ound upon the Cherokee census 

roll of 1896, made and revis ed by t he herokee Counci l , as an 

intermar r ied wh ite . It is shown , as s t a ted in your deci s i on of 

ay 20, 1 902, i n f avor of t he app licant , that she was Ire rried 

on the 16th day o..f l pril, 1885 , to , li as C. Boudinot , .-:;r ., and 

t hat the said mar riage took pl a ce i n t he city of as hi n eton , D. 

C.: that subseque ntly s h e and he r husba nd lived in t he s t ate of 

.arkans as f or a per io d o f about one year , \ hen he,.i-eturned to tre 

Indi a n .Territory , his home , wi th hi s wi f e , and that he died i n 

1890 ; t ha t s aid Elias • Boudi no t pos se s s ed about t e e - e i ghts 

Cherokee blood ; t hat he is not i denti f i e d on any of t he tr i bal 

rolls of t he Cher ol<:ee Na tion in yo ur pos session . t t he ti me 

of t he mak ing of t he au th en t~ c ated tribal r oll of 1880 , ment ioned 

in t he a ct of June 28 , 1898 ( 30 ' t at ., 495) , he va s in the city 

of . asning ton, wh ich fa ct , you cons i der , exp l ai ns t he absence of 

hi s na me f ro t ha t ro 11. 

I t also appe ars that f ur a b ri ef period subsequent t o 

1880 and prior t o hi s de ath, Boudi not pr a c t iced h i s profess ion 

as an a ttorney- at- a law and ha d his off ice in ~ ort Smi t h , ~k ., 

12090 
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without any intentio~ of relinquish i ng citizenship in the Chero ­

kee Nation; th a t he possessed a t t he time of his dea t h interest 

in lands and improvements i n said nat i on , and for twenty years 

prior to his de ath he was a property holder in such na tion . 

You state that he was identified on the JaY roll of the 

Emigr an t Cherokees for elaware distri c t , ma de in 1852. You 

found that Elias c. Boudinot had a residence i n the Cheroke e 

Na t ion prior to 1880 , and th a t there is no evidence to show that 

he relinquished his identity as a resident in said Nat i on , and 

hi s absences f rom time to time wer e due to business of a lega l 

and persona l charact er , and when abs ent from t he nation the in­

tention to re turn was ever present , as evidenced by h i s per i odical 

visitations there to . 

It is shown by a cer tifica te bearing date January 8 , 1901 , 

th at by the records in t he executive of f ice of t he Cheroke e 

Nation a t Tahlequah , the Cherokee Council passed said bill No . 

51 at its regular session of 1888 , wh ich was approved b y the 

Principal Chief on De cember a, 1888 , entitled" n act mak ing 

an appropriation f or the payment of cl ai ms r egistered by the 

uditor of ccount s and t he Commi ttee on Claims , '' and wh ich ap ­

propriates for • c. Boudinot , s r ., the amount o f 48 , being per 

capita claims df said Boudinot f or 1880 , 1883 and 1886 . 

You hold , "in view of the law and the facts in t m s ca se , " 

that Clara M. Boudinot is entitled to enrollment as a citizen 

by intermarri age of the Cherokee Na tion . 

The Acting Commissioner of Indian Aff airs reporting in 

the matter July !, 1902 , reco mmends that your decision be con­

curred in, as it is clear that Eli as c. Boudinot was a recognized 

12090 
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member of the Cherokee at i on , and as the applicant was lawfully 

married to Boudinot, and as Boudinot ' s absences at vafious 

times from the Cherokee ation were only temporary . 

The nation protes ts agai nst your decision , contending 

that under the act of 1ay 31, 1900 {31 Stat ., 221) , if ~ lias 

c. Boudinot , Sr. , were living and should present himself for 

enrollment, you would h av e no jurisdiction over his case , and 

would not be permitt ed under the law to receive , consider , or 

make any record of h is app l ication , or to hear any testimony 

with reference to his ri ght to be enrolled ; that you obtain your 

jurisdiction ove r a case when the name of the a ppli cant appears 

upon some roll; t hat t he Emigrant pay roll of 1852 was not a 

Cherokee roll, but a roll made by the United tates to pa y cer­

tain Emigrant Cherokees and t he i r descendants who came to the 

Cherokee Na tion under t he treaty of 1835 ; that Clara [ . Boudinot , 

his w~dow , whose ri gh ts depend upon his , is not entitled to en­

ro lliOO n t. 

The act of .ay 31, 1 900 , upon which the at t orney for the 

nation mainly bases his prot es t , pro vides that your Commission 

"shall not receive, consider, or make an y record of any applica­

tion o f any person f or enrollment as a member of any tribe in 

Indian Territory who ha s not b een a r ecognize d ci tizen thereof , 

and duly and lawfully enrolled or a dmi t ted as such .sec t ion 21 of 

the act of June 28, 1898 (30 Stat ., 495), provides: 

ttThat in making rolls of citizen ·hip of t he se ve r a l tribe s , 

as required by law, the Commission to the ive Civil i zed Tr i bes 

is authorized and directed to take the roll of Cherokee citizens 

ot eighteen hundred and eigh'7 (not includi ng f re edmen) a s t he 

12090 
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only roll intended to be confirmed by this and preceding Acts of 

Congress, and to enroll all persons now living whose names are 

found on said roll, and all descendants born since the date of 

said roll to persons whose names are found thereon · * * * *· 
' ' 

and they shall investigate the right of allother persons whose 
' 

names are found on any other rolls and ami t all s uch as may have 

been placed thereon by fraud or without authority o f law , enrol­

ling only such as may have lawful ri ght thereto , and t hei r aes-

cendants born since such rolls were made , with such intermarried 

white persons as may be entitled to citizenship under Cherokee 

laws." 

There is no quest ion that the husband o f t he applican t 

was during his life-time a prominent citizen of the Cherokee 

Nation , recognized as such by the au thorities of the n ation , 

and that his absances from the nation were merely tempor ary . 

His wife was a recognized and enrolled i ntermar r ied citizen , a s 

shown by the 1 896 census roll . Under these circumstan ces, and 

in face of the act of the council of 1888 , appropriating for Eli as 

c. Boudinot ~ 48.00 for per cap ita claims , the nation is esto pped 

from asserting th ut Boudinot 's wife ha s no " l awful righ t" to be 

enrolled. The Department finds no reason to disturb your de-

cision, and it is affirmed . 

letter i .s 1nclpsedo 

l. INCLOSURE. 

copy of the .u.cting commissioner 's 

Respectfully , 
Thos . Ryan . 
ACTI NG SECRETARY. 

(Endorsed) # 12090, Re cv.Jul.28,1~02.Com. Five Tr ibes. u uskogee,I.T 
Dept • . ash. Ryan . July 21 , 1909. ffirms decision of Com. for en­
rollment of Clara ~ . Boudinot as a Cherokee citizen. 



DEPART 

The HoDDrable 

E N T OF THE I N T E R I 0 R. 

OFFICE OF INDIAN FF IRS . 

'IASHINGrON . 
July 7 , 1902 . 

The secretary of the Interior. 

Bir: 

I have the honor to transmit herewith a report made 

June 10, 1902, by T. B. eedles , Esq., Commiss i oner in charge 

of the work of the Commission to the Five Ci vilized Tribes , for­

warding for the Department ' s consideration the record of pro ­

ceedings r ela t 1 ve to the application of C 1 ara Jt . Boudinot for 

enrollment as an intermarried citi zen of the Cherokee Nation . 

The record in this case shows that on pril 16 , 1885 , 

Elias c. Boudinot, Sr ., a ci tizen of the Cherokee Nation , and 

Clara • v:linear , o f San Francisco, Chl.fornia , were married ac-

cording to the laws of the istrict of Columbia . The marriage 

ceremony was performed by Re v . B. Sunderland , pastor of the First 

Bresbyterian Church of this city . The record also shows that E. 

C. Boudinot ' s name does not appear on the 1880 authenticated 

Cherokee Roll, and t hat subsequent to his marr i age in 1885 he 

lived in the State of r kans as for about one year and returned 

to the Indian Terri t ory in 1887. 

According to the record Eli as c. Boudinot was a three­

eights blood Cherokee, and he died in 1890 . When he resided in 

Arkansas, at Ft. Smith , he was engaged in the practice c£ h:ls 

profession, being an attorney . 

The record does show th at Eli as c. Boud i not 's name is 

t Ch ke es I t is al so shoNn on the pay-roll of 1852 of emigran ero • 
120go 



- 2-

that said Boudinot represented the Cherokee Nation as a delegate 

to lashing ton ln 186 ? or 1868 . It appears from the record in 

jhis case tha t the name of Clara • Boudinot , a white woman , is 

found on the Cheroke e Census Roll of 1896 at page 1111 . 

~ ay 20 , 1 902 , the Commission held that the applicant was 

entitled to enrollment as an intermarried citizen of theCherokee 

Nation. 

The Cher okee ation , by it's attorney , • • Hastings , 

objects to t he en rollment o f the applicant and files a brief 

and argument in the case . 

Section 21 of the Curtis ct author i zes the Commission to 

i nves t1ga~e t he r i ght to enrollment of par ties whose names ap­

pear on rolls other than the authenticated roll of 1880 . 

It i s c l ear l y shown that lias c. Boudinot was a r ecog­

nized member of the Cherokee Nat ion , although his name does no t 

appear on sai d aut hentic a t ed roll of 1880 . 

I t i s shown that he and the applicant ere lawfully mar­

ried, c· nd that at the tirre he resided at points beyond t he limits 

of the Cherokee Na ti on , such residen ce was but temporary , and 

t ha t when he h a d comple t ed his bus i ness at such pla ces he i mme d­

iately returned to the Cherokee Nation tak i ng up his residence and 

home within t he limits of sai d nation . 

The of f ice belie ves t h e de cisi on of the Commiss i on is cor ­

rect and r e co mmen ds it s approval. 

3 inclosures. 
12090 

Very respectf ully , 

Your obedie nt servant • 
• c. Ton er, 
CTI G co . ussr o ~ • 



D E P A R T l r E N T OF THE I n T E R I 0 R. 

~ SHIIDTON . 

ugust 4 , 19 02. 

Commission to the Five Civilized Tr ibes , 

~~"uskogee , I . T. 

Gentlemen: 
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May 20, 190 2 , you rendered a decision in the matter of 

t he applications of ,1ar garet in sworth for herself and minor 

children, Cornelia, Ida , Thomas , , illie , Spencer , r.,. a , f. yr tle , 

~amie, and Preston insworth , as citizens by blood of the 

Cherokee l ation; of Hary Ann oss for herself and minor child-

ren, Thomas , Mollie, Grover C., and Ollie Ross , as citizens of 

said nation by blood; of Charles M. Humphrey for his wi fe , cora 

Humphrey, and his minor children , Villiam 1 . and Mattie c. Hump ­

hrey, and his minor children, lilliam 1 . and ,1attie C. Humphrey 

!DGl Robert L. Hu.mphr ey , as citizens by b lood of said nat ion ; 

of John G. ins worth , hus band of said ,' a r garet insworth , for 

himself as an intermarri ed citizen of said nation ; D 130 , 131 , and 

132. The case wa s submitted with your lett e r of JUne 10 , l 02 , 

and with the oting Commissioner's l etter of J uly 2 , 1902 , in 

which it is recomnend ed that your decision in favor of the ap-

plicants be affirmed. 

It appears, as stated by the c ting Commissioner, that 

Margaret insworth and ~ ary Ann Ross are daughters of a linda 

Collins (nee ~ ilson}, who lived in the Cherokee Nat ion prior to 

1859, and who about that tim3 married · iles Collins, a non­

citizen; that about 1865 she des erted her husband and children 

and ranoved from the Cherokee ra t ion; tha t Mr. Collins took 

12784: 
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said children to the Choc taw r atlion , ~ere they were living at 

the time of the Chero k e e roll of 1880 ; th a t soon after s a i d 

children attained t h eir major i ty t h ey r emove d t o t he Cheroke e 

Nat ion and have reside d there con ti nueusly s ince ; that .. !a l inda 

Collins, a fter se parating from :Files Collins , mar ri ed one Young , 

and that in 1888 sh e was readmitted t o citizensh i p i n the Chero ­

kee Nation under the name of l alinda Young , wh ich woul d i ndica te , 

you say, that she possessed ri gh ts of citizenship prior to her 

removal from the na ti on i n 1865 . I t is also shown b y th e r ecord 

that G. • V/ ilson, he r full b rother , and Rebecca .~cKinne y , her 

full sister, are ident i f ied on the Cherokee auth enticated tribal 

roll of 1880 as na tive Cheroke e s . · .. argaret insworth and seven 

children are iden t i f ie d on the Cherokee census roll af 1896 . 

Margaret ~ins worth ' s n ame is on the pay roll o f 18 94 . I t · appears 

that in preparing th e 1896 roll , one o f th eCherokee census t ak ers 

placed the names o f I, argar e t insworth and her children upon a se ­

parate list and r eporte d them to t he Cherokee National Coun cil , and 

that the committee appointe d by the Counc i l, upon i nve s t i getion 

placed their names on that roll. Mar garet insworth ' s husband , 

J. G. Ainsworth, is ddentified on the Cherokee census rol~ of 
. 

1896, and their t wo c hildren, , amie and r reston , are identif i ed 

by birth a ffid a vits on your f i le s. 

Mary Ann Ross a nd he r f our c h ildr en are i dent i f i e d on 

the Cherokee census roll of 1 896 . Cora Humphr ey i s t he Daugh t er 

of ary Ann Ross, and is :1d enti f i e d on t h e 1 89 6 roll. The name 

or none of the applicants a pp ears upon t he authenticated t ribal 

roll of 1880. 

12784 
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Margaret Ai nsworth was marri ed o John G. inswarth 

under a Cherokee marriage license on ay 24 , 1895 . 
I 

Section 21 of the act of June 29 , 1898 (30 sta t ., 495~ , 

pro vi des: 

1_33 

"That in making rolls of citizenship of the several 

tribes, as required by l aw , the Commission to the Five Civilized 

Tribes is authorized and directed to tak e the roll of Cherokee 

citizens of eighteen hundred and eighty (not incl. uding freedmen) 

as the only roll intended to be confirmed by this and pre ceding 

Acts of Congress , and to enroll all persons now livin~ wh ose name s 

are found on sia d ro ll, and a ll descendants born since the .da te 

of said roll t o persons whose names are found thereon ; and all 

persons who have been enrolled by the tribal autho rities who have 

heretofore ma de permanent settleme nt in the Cherokee ation whose 

parents, b y reason of t heir Cherokee b lood, have been lawfully 

admitted to citizenshi p by the tribal authorities , and who were 

minors when their parents were so admitted ; and they shall invest-

igate the right of all other perso ns whos e names ar e found on any 

other rolls and omit all suCh as may have been placed thereon by 

fraud or without authority of l aw , enrolling only such as may have 

l~wful right t hereto, and their desce ndants born since ruch rolls 

were made, with such intennarried wh ite persons as may be en titled 

to citizenship under Cherokee 1a ws ." 

You found that under this section you are authorized 

to enroll the applicants. 

The nation protests against your decision , and contends 

that it was the intention of Congress to make the roll of 1880 

12784 



-4-

the starting point be hind which your Commission could not go , 

and upon which the n ames of a ll a pp licants must appear , or they 

must be descendant s of some person whose name appears on that 

roll, and, if not, they must s bow that they were admitted sub­

sequent to that time, whic h the applicants in this case fail to 

do. 

s stated by the Acting Commissioner , the record plainly 
. 

shows that the Cherokee authorities recognized the mother of 

these principal applicants, Margaret i nsworth and vary nn Ross , 

and the grandmother of Cora Humphrey , as a citizen of t he nation , 

and though the name of none of the applicants appears upon the 

roll of 1880, their names are found on the rolls made subsequent 

to that t 1rre, or they a re descendants of persons on ro me ru ch 

roll. 

The Department finds that the applicants are entitled 

to enrollment and your decision is af 'irmed . copy of the 

Acting Commissioner's letter is inclosed . 

1 inclosureo 

Respectf ully , 

Thos . Ryan . 

cting Secre tary . 

(Endorsed) # 12?84, eceived a ug . 11, 1902 . Commission to Five 
Tribes. Department , Ryan . vashingt on, D. c. ug. 4 , 190&. 
Affirms decision of com. for enrollment of Jargaret insworth, 
et al, as Cherokee citizens. 
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D E P A R T ME N T 0 F T H E I NT E R I 0 R . 
ashington . 

I.T.D. 5045,5193 
6790-1902. 

Commission to the Five Civiliz ed Tribes , 

Muskogee, Indian Terri tory . 

Gentlemen: 

November 6 , 1902 . 

Sep temb er 10, 19 02, the De par tire nt returned to you the 

papers in too matter of t he applic at i on of S tomwall J . 

Rogers (R 394), for the enrollment of himself and his children, 

Fannie L., Robert K. and Mary L. Rogers , as citizens of the 

Cherokee Nation, -tor further hearing if re cessary concerning 

tre rights of the child or children born prior to the expira­

tion or six mcnt hs mentione.d in the Cherokee act of 1894, refer-

red to in your decision. It appeared from the record before 

t~ Depar"Qnent t ha t Rogers was readmitted to citi zenship in 

said Nation in 1887; that, acting under the act of June 10, 

1896 (29 Stat., 321), .be wa s refused citizenship by your 

Commission and that no appeal was taken to the United States 

court es provided in sald act ; it did not appear whether any 

of said children were included in the application rejected in 

1896. October s, 1902, you returned the paper s and informed 

the Department that an e xamina. tion of the papers in the case 

or Stonewall J. Rogers , e t al., disposed of unaer said act of 

June 10, 1896, shows that the nane s of t wo children, Fannie 

L. and Robert K. Rogers , are embraced in tbe application then 

rejected; that Mary L. Rogers was born subsequent to the reject­

ion ot her rather and the two other children under said act. 

21320 
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In view of the additional facts now set forth you recommend 

that your decision of May 20 , 1902 , rejec.ting the application , 

which brings the c ase h3 re , be approved, in which recommendat ion 

the Commissioner of Indi an Affairs co ncurred in his report of 

November 3, 1902. 

On August 19, 1902 , the Indian Office submitted addi tion­

al papers in tbe case , including the statement made by Mr . 

Rogers With the letter of December 11, 1896, from Commissioner 

McKennon , to him, and evidence of the birth at one child , Henry 

c. Rpgers , which the Departznent has considered . 

Though possibly ihe party may have bean misled , as he 

alleges by said letter, and therefore did not ta~ an appeal 

to the United States court in 1896 , the Department is power-

less to render him any relief . The decision of your Commis-

sion became :rinal md you are without authority to enroll the 

applicant Stonewall ;r. Rogers or any of his c hildren . Your 

decision is hereby affinned. 

Copies of Indian Office letters of August 16, 1902 and 

November 3, 1902, are irel os e d . 

Resp3 ctfully, 

F . L. Campbell , 

Acting Secretary . 

(Endorsed) Union Agency No . 21320 Commission to Five Tribes , 
reoei ved Nov . 13, 1902 Department , Campbell, vashington , D. c., 
November 6, 1902.-CHEROKEE----Affirms decision of Commission 
rejecting epplicat ion ot Stonewall J . Rogers for e nrollment of 
himself and children as Cherokee citizens.----
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Tbe Honorable 

DEPAR'IMENT OF THE INTERIOR , 

OFFICE OF INDIAN AFFAIRS , 

'lashing ton . 

Novemb er 3 , 1902 . 

The Secretary of the Interior . 

Sir: 

137 

I have the honor to transmit herewith a report made 

October 8, 1902, by the Cornmis.sion to the Five Civilized 

Tribes, acknowledging r e ceipt of Depar tnent let ter of Sep­

tember 10, 1902, (ITD-5045 and 5193) , which remanded the ca se 

involving the application of S tone wall J . Rogers , for the 

enroll.mant of himself and h is tbree minor children , Fannie L ., 

Robert K . and Mary L., as citizens by blood of the Cherokee 

Nation. 

The case was remanded in order that the Department might 

have the opinion of the Commission upon the question as to 

whether the childre n should be enrolled , i t appearing that 

Stonewall J. Rogers was admitted to citizenship October 4 , 

1887, and the Cherokee Act of December 4 , 1894 provides : 

"That all persons who ha.ve been or may hereafter be 
readmitted to citizens hip in the Cherokee Nation are 
hereby required to permanently locate within the limits 
of the Cherokee Nation within six months from the pas­
sage of this Act, or from the date of the readmission 
ot persons hereafter readmitted or no rights whateve r 
shall accrue to such persons by reason of such readmission: 
ProVided, That nothing in this Act shall bar minors and 
orphans; -" 

It appears from tre record that the oldlest child, Fanni e 

L. Ro.gers, was born in 1883; that the next oldest, Robert K. 

21320 
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Rogers, was born in 1885 , prior to t he date of the readmission 

o~ Stonewall J. Rogers . 

In the opinion of t he Commission t he fact that t he applica­

tion for the enrollment of Stone wall J . Rogers , Fannie 1 . 

Rogers and Rogert K. Rogers was made to the Commission in 1896 ; 

that the application as rejected ; and that no appea l was 

taken, bars the Commission from at this time placing their' 

names on the rolls. The Commis sion seems to be of opinion 

also that as the other chi ld, Mary 1 . Rogers , wa s born subse­

quent to the date of the Act readmit ting too fathe r , tbe 
• 

provision excepting minors , in the Act of December 4 , 1894, 

does not apply to that c hild. 

The office believes t hat as tbe applicat ion of Stonewall J . 

Rogers, Fannie 1 . Rogers , and Robert K. Rogers was once reject­

ed and no appeal t aken , the Commission has now no jurisdiction 

to entertain their applic ation , and as the other child must 

take its status from t he father , who cannot be enrolled , it 

must necessarily also be rejected . 

It there fore respectfully recommends that the Commi ssion' s 

decisiop be affirmed . 

Very respectfully, 

Your obedient servant, 

w. A. Jones, 

Commissioner . 

21320 
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31143-1902. 

The Honorable 

DEP ARTI~T OF THE I NTERIOR , 

OFFICE OF INDIAN AFFAIRS 

'vashi:ng ton. 

August 16, 1902 . 

The Secretary of the Interior . 

Sir: 

I have the honor to transmit ~rewith a report made May 

20, 1902, by the Commission to the Five Civilized Tribes , 

forwarding the record in the matter of the applicat ion of 

Stonewall J. Rogers for the enrollment of himself and his minor 

children, Fannie L., Robert K., and ary L., as citizens by 

blood of the Ch3rokee Nati on . 

The record shows that the principal applic ant was admit­

ted to citizensh ip in the Cherokee Nation March 25 , 1887 ; that 

he did not come to the Cherokee Nat i on until 1896 . The 

evidence is not s atisfactory in t hat it does not mow that he 

has been since 1896 a cont inuous resident, in goai faith , in 

the Cherokee Nation . 

The act of the Cherokee National Counci 1 of De cember 4 , 

1894,. provided that 

DAll perso )ns who have been or may hereafter be re - admit­

ted to citizenship in the Cherokee Nation are hereby required 

to permanently locate within the limits of the Cherokee Nation 

· within six months from tm passage of this act." 

Applicant was admitted prior to the passage of this act, 
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and did not with in six mont hs t hereafter locate in the Cherokee 

Nation. 

The office believes that ,the Commission ' s a c t i on in re ­

fusing to place t he name of the applicant on the Cherokee 

rolls, together wit h those of his children, was corre ct , and 

respectfully reco:rmmnds that it ' s decision be affirmed . 

21320 

Very respectfully , 

Your obedient servant , 

A. c. Tonner , 

Acting Commissioner . 
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DE P A R T ME NT 0 F T HE I NT E R I 0 R . 
· ashington. 

ITD.6792-1902. November 1 7, 1902. 

Commission to the Five Civilized Tribes , 

Muskogee, I. T. 

Gentlanen: 

On October 14, 1902, you transmitted the record in the 

matter of the applicati mof MatthewJ . lhitfield for enrol­

lment of himself as a citizen by intermarria ge of too Cherokee 

Nation, ~nd for the enrollment of his minor children , Luke 

and Benjamin hitfield, as ci tizens by blood of said nation . 

As stated in your decis ion of May ro , 190 2, tm evidence 

shows that Matthew J. hi tfield was married according to 

Cherokee law to Hulda Lusk , in 1892 ; that she was admitted to 

Cherokee citizenship in 1887, and that oo :pr oo ured a di v10rce 

from her in April, 1900; that in February , 1902 , be married 

Mrs. Alice Dixon, who "does not appear to be a re cognized 

Cherokee citizen ." You reld t hat he is not entitled to be 

enrolled a.s an intermarried citizen oocause of s ec tion 666 

of "Laws of t h e Cherokee Nation" (1892 ), hich declares that 

"Should any n:nn or oiiE.n, a citizen of the United 

States, or at any foreign country, b e come a ci t izen of the 

Cherokee Nation by intermarriage, and be left a wi do w or 

Widower by the decease of the Che:ro kee wife or husband, such 

surviVing widow or widower shall continue to enjoy the rights of 

citizenship, unless re or she shall marry a white man or woman , 

or person, (as the case rmy be), having no right s of Cherokee 
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citizenship by blood; in that case , al l o,f his or .her rights 

acquired under the provisions of this act shall cease . " 

Tre evidence further sho ws that Luke and Benjamin h it­

field are the children of Matthew J . and mma \ hitfield; t hat 

Emma vhitfield was admitted to Cherokee citi zensh ip on 

September 12, 1884 , as ere a l oo Luke and Benjamin /hi tf ield 

who v.e r & then tbree and five years of age respectively ; that 

said children are identified on the C.hero kee rolls of 1894 

and 1896. You .held that Luke and Benjamin lhi tfield are ent itl ed 

to be enrolled as ere mkees by blood . 

Forwarding the p~ers November 3 , 1902, tbe Commis sioner 

of Indian Affairs recommends that your decision be approved . 

A co p y of h is Jetter is inclo sed here ith. 

The Department affirm s your de c is ion. 

Respe ctfully , 

Thos. Ryan 

Acting ecretary o 

(Endorsed) Union Agency No . 22329 Commission to the Five Tribes , 
received Nov. 24, 1902 Depa r tment , y,an , ashing;tan, D. c . 
Novanber 17, 1902 . "CHEIDKEE"----Affirms d e cis ion of Commi sSJ.Lon 
in application of Matthew J . hitfield rejecting the application 
for enrollment of hi mself , .and affirming de cision for enrollment 
of the children as Cherokee citizens .----



D E P A R T M E N T· 0 F T H E I N T E R I 0 R. 
·vashington. 

I. T. Div. 
3039,5043-1902. November 22 , 1902. 

The Comm.is si on to the 
Five Civilized Tribes , 

Musk ogee, Indian Terri tory . 

Gentlemen: 

The Depart:rrent is in receipt o:f your commission ' s report 

of July 24, 1902, of the record of woceedi ngs upon too applica­

tion of Nancy Ray for enrollmen t of. ter fo ur children , All ie 

Jane, Alt ie Emma, and Gracie Ross , as citizens by blood of the 

Cherokee Nati on . 

The chi ldren are the illegitimate issue of David w. Ross , 

a citizen of the Cherokee Nati on , borne on it s ro.ll of 1880 , 

who lives and cohabits with and l~ s iSsue by five hite amen , 

one of wham is his wi fe . The mother , Nancy Ray , is not by 

adoption a citizen of the C~rokee Nation , or entitled to be 

enrolled as such. Your commission was of the opinion that 

t~se children, admittedly tbe i ssue of Ross , a Cherokee on the 

roll at 1880, are not within the benefits of secti on 21 of the 

act of June 28, 1898 (30 Stat., 495, 502}, and rejected the 

application for their enro~nt. 

The ,ct, so far as here material, referring to the roll 

of 1880 1 requires your commission to enroll 

all desoenden ts born since the date o~ said roll to :persons whose 

names are found thereon; • • • • and they shall investigate the 

right of all otbe r persons whose names are found on any other 
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rolls and omit all such a s may have been placed thereon by 

fraud or ·without ru thority of law , enrolli~ only such as may 
-

have lawful right t here to, and their descendants born since 

such r.olls were made, • • • • 

The pr evious act of J'une 10, 1896 (29 Stat., 320 , 339) ' · 

directe d t he commis s ion ·then constituted that in deter mining 

applications f or ci t i zenship 

said commissi on s hall respect all laws of the several nations or 

tribe s, not i nc onsistent With the laws of the _United s·tates , 

and a ll tre aties w.i.-th eitmr of said nations or tribes, and 

sha ll give due force and effect to tm rolls , usages_, and customs 

ot said na. tions, or tri bes • • • • 

The la w is di f ferent for guidame of your conrrnission upon 

applications fo r admi ssion to citizenship End for enrollment 

of those who a r e c i t izens hy virtue of descent from citizens on 

the roll ot 1880. By the a c t of 1898 , the ro 11 of 1880 as 

taken as the controlling basis of a c ti an , and all persons there 

enrolled ana: their de scendants er entit led to enrollment . The 

right ot persons up on other rol ls were to be investigated. Th is 

included those e nro l l e d by tri ba l <.J.Uthor ity, w.bo had made perman­

ent settl.emen t in the nat i on an d bad been lawfully admitted t o 

citizenship; also whit e p3 rsons intermarried with Cherolees 

and entitled to citize n ship under Che rokee laws . As to descend-

ants of persons who we re borne up on t he rol l of 1880, no such 

powers were given and no such forc e or e ffe ct was to be giveD 

to the tribal or national laws, usages , a nd custo ms . hen 

descent is established from one borne o n the rolls of 1880, t he 

right to be enrolled is perfect, and t he duty o f your c ommission 

22670 
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is imperative to i nscr ibe such persons upon the r ol l s , unless 

he has a ban do ned or forfeited such right or has ab j ured his 

citizenship. 

15 

Had Congress interned to l imit t he right to those of legi ti­

mate descent, or descendants born in lawful wedlock , presumably 

it would have s o prov i ded . No reas on can be assigned t o 

exclude illegitimate descendants of male citizens and to admit 

such descendants of female citizens , except tribal law or usage . 

But tribal l aw or usage is not r ecognized by the act as authori-

ty for acti on of your commission in respect to persons descend-

ed from persons borne. on the r oll of 1880 . In providing without 

limitation or r eserve that descen dants of such persons shall 

ben enrolled, i llegi timates , on ei ther side , can not be excluded 

without importi ng into tbe act words of limitation not enacted 

by Congre s s and in face of the fact that such words in a former 

act were ex industria excl uded in f r aming t he act in question . 

The act mus t be constru ed a ccordi ng to its clear terms , 

that descendants, whether legitimate or not , and whether recog­

nized by tribal law and us age or no t , when once the fac t of 

descent is e stabl ished from one borne on the roll of 1880 , are 

enti~led to enrollment by your commission . That being t he f act 

as to the children in questi on, they will be enrolled . 

Very respectfully, 

E. A. Hitchcock . 

Secretary . 

(Endorsed) No. 22670. Re ceived Nov. 28 , 1902 Commission t o Five 
Tribes, Department, Hitchcock, Vashington , D. c., November 22 , 
1902.----In the matter of the applicat ion of Nancy Ray for enroll­
ment ot her childre n as Cherokee citi zens , the de cision off' t~ 
Commission is reversed, and the appl i cants are to be enrolled .----
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D E P A B T M E N T DP THE I N T E R I 0 R. 

I.T.D. 7067-1902. WHR . 

November 25 , 1902 . 

'rhe C~1ss1on 

to the Five Civilized Tri b es, 

Muskogee, Indian Territory . 

Gentlemen: 

The Department has considered the application for the en­

rollmen~ of Luticia E., Mary E., and Babe Goddard as citizens 

by blood of the Cherokee Nation. 

It appears that Henry Goddard , who makes the application , 

is the father of Mary E., and Babe Goddard , and a citizen of tbe 

Cherokee Nation, his name being founed (Sic) on the 1880 roll of 

said Nation. 

The mother of these children is Laura Goddard , to whom 

Goddard was married on May 6, 1898. 

. 16 

Luticia E. Goddard wa s born October 8 , 1897 and is the child 

of the said Luara Goddard , Who was at that time the wife of S . D. 

Gideon, from whom she sacured a divorce in February, 1898. 

Goddard, the only person testifying in the present case 

claims that he was married to this woman in January, 1897 , in 

Kansas, and that he is the fath er of this child. No evidence of 

this allege4 marriage is producedo 

September 20, 1902, you held that the evidence shows 

that Luticia E., Mary E., and Babe Goddard are the children of 

Henry Goddard and his wife, Laura Goddard, to whom he was lawfully 

married Maw 6, 1898, and referring to section 692 of the Compiled 
230 
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Laws of the Cherokee Nat i on of 1892 , wh ich provide s t ha t --

"When a man, ha ving by a woman , one or more children , shall 

afterwards intermarry wi th such woman , such child or children , 

if recogn1 zed by h im, or proven to be h is , shall thereby be le-

gitimate, •••••••••••• " 

that said childre n shoul d be enrolled . 

As to illegi t i mate chil dre n of Cherokee citizens borne 

upon the 1880 roll, see departmenta l decision of Nov . 22 , 1902 , 

in the case of Nancy Ray , e t al . 

The Nation pro tes ts against the enrollment of Luticia 

E. Goddard a nd insis t s that the presumption is that this child ' s 

rather is her mothers f i rst hu sban d, Gideon; that as there is no 

proof of the time of the i r separa ti on , and as it is shown that 

there was a divorce secur ed subseque nt t o the birth of this child , 

the child is not entitl ed to enrollment as a ascendant of Goddard . 

The Comndssioner of I nd i an Af fai rs r eport ing i n the matter 

November 13, 1902, s tates t hat it makes no di fference whether this 

child is legitimate or i l legitimate ; tha t a s she i s a Cherokee by 

blood and a descendant of r ecognize d Cherokee ci t izens , she is 

entitled to enrollment. 

Your dec ision is a ffirme d as to Mary E., and Babe Goddard , 

but as the Department agrees with· t he contention of the Nat ion 

that the presumption is that Lutici a E. Goddard is t he ch ild of 

Gideon, and as it does not find any sat i sfac t ory evidence over­

coming this preswmption, yo~ are directed to a llow Goddard further 

opportunity, with notice to the Nation, t o produc e the proper 

evidence to show that this applicant is his chi ld. 
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A copy of the Co mmi ssioner ' s letter is inclosed, 

Respectfully , 

T~s. Ry~ . 

ACTING SECRETARY. 

1 inolesure. 

(End~sed) # 23066, Commission to Hive Civilized Tribes , MUgrogee , 
Oklahoma, Received Dec. 1 , 1902 . Department , Rran, Washingt on , 
D. c., November 25 , 1902 . Affirms decision o f Commission , in ap­
plication of HenryGoddard , for enrollment of Mary E. and Babe 
Goddard, as Cherokee citizens , but applicant is to be given mother 
oppo tunity to prove that Luticia E. Goddard is his child o 

18 
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I.T.D. 5988, 6242-1902. 
6271, 6437, 6595, 6607-1902. 
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November a3 , 1902. 

Commission to the Five Civilized Tribes , 

Muskogee, Indian Terri tory . 

Gentlemen: 

Tbe Departnent has considered , in co nre ction with 

the argument s p r esented , the consolidated case involving the 

application of Henry C. Hayden, for the e m-olJ.nent of his 

wife, Maria Hayden, as a C~rokee Freedmn, and himself as a 

Cherokee Freedman by i ntennarriage ; the applica tion of Sarah 

E. Buckner for the enroll~nt o-f herself md childrem , .Arthur , 

Bessie and George V. Buckner , as Cbe rokee Freedmen , and for 

the enrollment af her husband, George B. Buckner , as a Cherokee 

Freedman by intennarriage; of Andy Rider for the enrollment 

or himself' as a Cherokee Freedman , and the application of 

Ella Huddleston for the enrollloont, of herself and rer child, 

Ora L. Huddleston, as Cherokee Freedmen. 

The a ct or June a3, 1898 {30 S tat. ,495) , directs your 

Commis s ion to 

"Make a roll of Cherokee freedmen in strict compli­

ance with the decree or the Court of Claims rendered the third 

day of February, eighteen hundre d ani ninety-six." 

On May 11, 1900, the Depar t~nt stated that a roll was 

Dlade under said decree, known as the "Clifton Roll ," which 

was approved by the Department in 1897; that it has been claimed 
&3627 
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that said roll contaim meny names . not properly belonging there, 

but whether this fact int'lrenced Congress to disregard that roll 

and direct, in said ac_t of · June 28 , 1898 , that a new one be 

50 

made in strict .comp liance With sa:id decree is immaterial, for the 

fact remains that the decree alom is to be taken as a guide 

for making the roll which your c ommis sian is to prepare ; that 

it is your duty nCJN to make a roll which shall include the names 

of all Cherokee citizens 

"Who e,re or 1ere freedmen who had been liberated by 

voluntary act ot their former owners or by law, as well as all. 

free colored persons who were in tre Crerokee country at the 

commence:rmnt of the rebellion, and were residents therein at the 

date of said treaty, or who re'b.lrned thereto ·within six months 

thereafter,. and their descendants. n 

On August 20, 1900, you rejected the applications , stating 

that Maria Hayden and ~r husbam,, Henry c. Hayden , were res i-

dents in the State of Kansas from 1866 until about 1873; that 

they did not remove to. snd ta:ke up their residence in the Cherokee 

Nation "until after that year;" that among those returning to 

the Cherokee Nation Wi. th the s aild Mari a Hajd en was the said Andy 

Rider, who appears to have been a :member of the family; that 

Sarah E. Buckner was a minor and livin g With ber mother in 18 66 ; 

that sn, claims to have returned to the Cherokee Nation with her 

mother, Maria Hayden, and the evidence aloo shows that said 

Sarah E. Buckner res:ided with rnr husban:l in the State of Kansas 

tor eight years ar more after the year 1873, and you .held. that 

the preponderance of the evidence shows that the applications of 

those not claiming by intermarriage should be denied under section 

21 ot the act ot June 28, 1898; also that no person is entitled 
23527 
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to enrollment as a Cherokee freedman by intermarriage. 

Maria Hayden was, it is alleged, a slave of a Cherokee In­

dian residi:qs in t~ Cmrokee Nation , and was taken to Kansas 

during the Civil ' ar. It is testified, but not in a satisfactory 

manner, that s!:e first returned to the Cherokee Nation in the spring 

or s~r of 1866, and again in tm fall of that year , without 

her husband, and that she selected a tract o'f lam and had 

erected thereon a little log cabin, which she did not occupy . 

Her husband lived in Kansas and did not go to the Cherokee 

Nation to live until the fall af 1873, though it was claimed 

he was there in 1867 and then stayed two months . Her son, 

Henry Still, appears to have bought at that time the place they 

are living o.n at present. Her name is not on tbe 1880 roll or 

the 1896 census roll. It is an the Wallace Roll and the 

Clifton Roll, which latter r o ll was made by virtue of a decree 

of the Court of Claims of February 3, 1896 , mentioned in the 

ae t of J"une 28, 1898. The chief witnesses for the claimant, 

while testifying as to .certain things having tamn place :from 

1866 to 1867, and to having seen Mrs . Hayden in the Cherokee 

Nat ion at that tirte, are shown to be i gnorant as to dates 

generally. There is wanting satisfactory evidence that the 

claimant removed to am took up her residence in the Cherokee 

Nation Within the time s~cified in the treaty of 1866, from which 

a part of the quotation in departnental letter of May 11, 1900 

"Who are or were freedmen who had been liverated by 

voluntary act of their f'onner owners or by 1 aw, as we ll as all 

tree colored persons who were in the Cherokee country at tbe 

commencement of the rebellion and were residents therein at the 

23527 
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date af said treaty, or who returned thereto within six months 

thereafter, and their descendants , " 

was taken. It is testified by several witnesses for the 

Nation who knew Hayden , and were near neighbors of him in 

Kansas, tba t te ani his family includi:r:g h is wife , came to 

Kansas in 1865 and continued to live there until 1873; that 

Mrs. Hayden was there all tbe time , at least that if she was 

absent at all it was for wery short peri cxi s , and not frequently . 

It also appears that Mrs . Hayden as married to Rue ben Still ; 

that they parted without a divorce before the ci vi 1 war , and 

tba t she ma.rrie d Hayden in 1863 and again in the Cherokee 
c 

Nation in 1874. Reuben Sti 11 died in 1879 . 

In regard to Mrs . Buckner and those claiming through her , 

it appears that she was born in 1856 in the Cmrokee Nation , 

and she claims to have removed from Kansas to the Crerokee 

Nation With rer mother , Maria Hayden, w~n a . child in 1866 , 

and stayed there for a short tine unti 1 her mother sent her to 

school in Kansas; tbat she was in Kansas only during the school 

term of each ~ar for several years ,. and that during vacations , 

she returned to the Cheroree Nation. March 21 , 1874, at the 

. age of 17, she married Buckner, a colored mn and a citizen of 

the United States, under Cherokee license. She had previously 

married him in Kansas in 1873 at her father's hane . She and 

all except one of her children, are on the Clift on Roll . Af'ter 

Sarah Buckner married she claims sm lived at her mother 's, 

and "lots at ot~r places," in Kansas , except when in the 

Cherokee Nation; that she was in Kansas educating her children 

school months of several years, which apJ:ears must have been 

23527 
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seven or e i ght months of eac h year . There is considerable 

vagueness and s ome contradicti ons in the testimony offered . 

Besides, t~ t e stimon y i s furnished by the Cherokee Nat i on that 

Buckm3r a nd his wi f e l i v ed ' in· Kansas many years after the divil 

war, b e f ore pe rmanent ly loc a ti~ in the C.berokee Nation . hile 

it may b e probable t ha t Mrs . Hayden and Mrs . Buckner were in 

the Cher okee Nati on a t c ertain periods in 1866 and 1867 , 

though the t e stimony i s very unsatisfactory on that point , 

and Mrs. Buckner aft er m r marriage was there in 1873 , their 

hones were actually and legally with their husbands in Kansas . 

As to Ella Huddleston and oor child , it appears that her 

name is on the Clifton Roll , but not on the 1880 or 1896 rolls 

of t.he Cherokee Na tion . S~ i.s the daughter of George B. 

Buckner and Sar ah E . Buckne r; was born in 1874 and was married 

in Kansas in 1898 , and claims to have lived in the Coo rokee 

Nation except when at s ch ool i n Kansas. As to ber home before 

marri age, i t was it h m r mother, Wld as it has b een found that 

her mother is n ot enti t l ed t o enro.ll.Izent , it follows that these 

appl i c ants are not entitled to enrollment . 

In r e gard to Andy id e r , it appears that at the begi nning 

of the rebel lion m was the s l a ve of a C~rokee ci t i zen . His 

nam e i s n ot on t re 1880 or 1896 C.be rokee rolls . I T is on t he 

Wallace an d Clif t on rolls . He claims to .ba. ve been born i n 

1861 or 18 62 in t he Cherokee Nat ion , and to have been t a ken to 

Kansas during the ci vi.l war , and to .have returne d to the Na tion 

in t he f all of 18 66 with Mrs . Hayden. He knows nothi ng a s to 

this however, e xcep t hat bas been to l d h im. It is a lleged 

in th! t estimony in t he Hayden and Buckne r cases that he returne d 

23527 
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to the Nation with Mrs. Hayden and resided there with her or 

With Mrs. Buckner. T.be testimony .having been found not suffi-

oient to show that Mrs . Hayden and Mrs . Buckner had been resi­

dents in the C.heroli:ee Nation in the time mcessary , t he applicant 

Andy Rider is not entitled to enrolJment . 

On September 13 , 1902 , Commissioner Breckinridge addressed 

a communic ation to your commission , in which be states in regard 

to your decision, that he agrees that none of the appl icant s 

are entitled to enrollment; that he does not concur in the 

general statement t hat 

"No person is entitled to enrollment as a Cherokee 

Freedman by intermarriage ; " 

that as these applicants as such are not entitled to be s o 

enro l led, it should be so s tated ; that be would not travel out 

of the case to express a general proposit ion that may give 

trouble in other cases and ~hich be is not prepared to assent to . 

Submitting the c ase September 30 , 1902 , the Commissioner 

of Indian Affairs holds t hat your de ci sion is correc t except 

as to tbe parties cla iming as intermarried citizens . His re asons 

for so holding are set forth fully . A copy of his letter is 

inclosed. 

A motion for rehearing has been made by the attorney for 

the applicants, claiming that it was erroneous to omit from 

t~ rolls being prepared by you , the names of persons on the 

Clifton roll. 

May 11, 1900. 

This question was settled by the Department on 

It is also alleged that your decision is not 

supported by the evidence; that you erroneously accepted 

incompetent, irrelevant and immaterial matter, and that you 

have misconstrued the law as to what constitutes residence 
23527 



Reheari~ is also asked because of "newly discovered evidence , rr 

and offer to show among other things that the wi tmss FaJLlow , 

introduced by the Crerokee Nation as probably its most import­

an~ Witness, af'fered to testi fy to- the exact op:posi te of the 

testimony re gave if ~ were paid for so doing . 

The De:parilnent considers the reasons given not sufficient 

to warrant granting the request. In view of the fact that on 

August 5, 1902, the Depar1lnent in the matter of the application 

of Benjan.in Crittenden, for the enrollment of his wife as an 

interma.rrie d citiz en, requested an expression of your views of the 

objections raised in that case by the Nation , on the ground 

that tbe woman was a colored person , but to which no answer 

has been received, and in view of t.OO decision of the United 

States court rendered October 26 , 1901 , in the case of Buffing­

ton et a1., plaintiffs, against Henry L . Dawes , et al ., defend­

ants, in equity, No. 4424 (pending on appeal) , the Departzoont 

affirms your decision without expressing an opinion bether , 

under the act of June 28, 1898, persons are entitled to enroll­

ment as Cherokee freedmen b.y intemarriage . 

Re s:pe c trttlly , 

Thos . Ryan 

Acting Secretary. 

{Endorsed) Union Agen~ No.23527 Commission to Five Tribes , Recd . 
Dec. 5,1902, Department , Ryan , ashington ; D. c., No vembe r 
ffi, 1902.--C.beroee--Affir ms decision of Commission rejecting 
application of Henry c. Hayden , et al, for Cherokee citi zensh ip----
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D E P A R T M E N T OF THE I N T E R I 0 R. 

WASH I NGTON. 

I~'l'.D 7101-1902. December 1 , 1902 . 

Commission to the Five Civili zed Tribes , 

Muskogee, I.T. 

Gentlemen: 

October 31, 1 902, you transmitted the record in the matter 

of the application for enrollment of George P . Beavers , his wife , 

Francea R. Beavers, and t he ir children , Charles A., Kate L., John 

1., Mary E. and Gec:ur·ge R. Beavers , as citizens of the Cherokee 

Nation. 

As stated in your dec ision of October 30 , 1902 , the 

evidence shows that George P . Be avers , a white man, was first mar­

ried under Cherokee law, on January 28 , 1883 , to Jeannette Toney , 

a Cherokee citizen by blood; that she died in 1886 ; that in May, 

1888, he married Frances Parr i s, a white woman , who at that time 

was the widow of one Jesse Parr i s, a Cherokee citizan by blood ; 

that the children above named are the issue of the marriage of 

George P. and Frances R. Beavers, and that their right to enroll­

ment depends upon that of their parents . You denied the application 

as to all the applicants in a ccor danc e with section 666 of the com­

piled Laws of the Cherokee Nation, which de cl~res: 

"Should any man or woman, a ci t i zen of the united states , 

or of any foreign country, b eco me a cit i zen of the Cherokee Nation 

by intermarriage, and be left a widow or widower by the de cease 

ot the Cherokee wite or husband, such surviving widow or wi dower 

Shall continue to enjoy the rights of citizenship , unl ess her or 
23675 



-2-

he shall marry a white man or woman , or person , {as the case may 

be), having no rights of Che r okee citizenship by blood ; in that 

case, all of his or her r ights acquired under the provisions of 

~his act shall cease." 

The Commissioner of Indian Affa irs forwarded the papers 

November 14 and recommended approval of your decision. A oo py 

of his letter is inclo sed. 

The Department affirms the decision rendered ~ 

Respectfully, 

~hos . Ryan. 

Acting s ecretary. 

l inclosure. 

(Endorsed) # 23675, Gommission to Five Tribes , Muskogee , Oklahoma 
' Kuako~e, Received Dec. s , 1902 . Department , Ryan , ashington , 

D. C., December 1, 1902 . Affirms decision of Commission rejecting 
application of George P . Beavers , et al , for Cherokee ci tizenship . 
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ITD. 7534-1902. Decemb e r 22 , 1902. 

Commission to the Five Civilized Tribes , 

Muskogee, I. T. 

Gentlemen: 

November 21, 1902 , you tranani tted the rec ord in t he 

matter o:f the applic ation for enrollment of J os eph B. Cash as 

an intennarried citizen of the Che r okee Na t ion . 

The evidence shows til at the applicant , a white ma n , was 

married in the year 1874, under the laws of the State of Texas , 

to Mary A. Bane who was readmitted to Cberolree c i ti zenship in 

1879. It does not appear that the applicant was ever marr i ed 

in accordance with the laws of' the Cherokee Nat ion . The a ct 

ot the Cherokee National Council approve d October 15 , 1855 , 

declares: 

"Every white man, or citizen of the Un it e d St ates , 

or ot any foreign g>vemment, desiring to marry a Cmrokee , 

Delaware or Shawnee woman, citizens of the nation , shall be 

and is hereby required to obtain a license for the sa~ from 

eny of t~ district clerk s of the several districts . " 

You therefore denied the application on November 20, 1902 . 

The Acting Commissioner of Indi an Affairs forwarded the 

papers December 6 and recommended approval of your decision. 

A copy ot his letter is incl. osed herewith. 

25'114 
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The Depar1me nt affir rrs yror decision. 

Respectfully , 

Thos . Ryan 

Acting Secretary . 

(Endorsed) Union Agency No . 25714 Commission to the Five Tribes 
Received Dec. 27, 1902 . Department , RYAN , ashington , D. c. 
Dec. 22, 1902.----CHEROKEE--- - Affir.ms decision of the Commission 
in t~ matter of the enrollment of Joseph B. Cash as an inter­
married citiz en of the Ch9 ro kee Nation .--- -
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D E P A R T M E N T OF THE I N T E R I 0 R. EAF . 
WASHINGTON . 

ITD. 7530-1902. December 22 , 1902. 

Commission to the Fi ve Civilized Tr ibes , 

Muskogee , I . T. 

Gentlemen: 

1·6Q 

November 23 , 1902 , you transmitted the record in the mat ter 

of the application for enrollment of Dora sullivan as an in tar­

married citi zen of the Cherokee Nation . 

The evidence shows that the applicant was married on Dec . 

29, 1895, to William P . Sullivan , wh o is identified on the 1880 

authentic a ted ro 11 of the Cherokee Nat ion and on the Cherokee 

census roll of 1896 . Section 26 mf the Cherokee agreement (act 

of July 1, 1 902), provides : 

" • • . and no white person who has intermarried with a Chero-

kee citizen since the sixteenth day of December , eighteen hundred 

and ninety-f i ve, shall be entitled to enrollment or to participate 

in the distrib ut ion of the tribal property of the Cherokee 

Nation." 

Your e:fus ed the application November 20 , 1902. 

F~warding t he paper s December 6 , the Acting Commissioner 

of Indian Affairs recommends that your decision be approved . A 

copy of his letter is i nclosed here with . 

The Departmw t affirms your decision . 

1 inclosure. 

Respectfully, 

Thos . Ryan . 
Act ing secretary. 

(Endorsed) # 25707l Commission to Five Tr ibes , Mus kogee , Oklahoma. 
Received Dec. 27, 902. Dep t. Byan. Wash., D. c ., Deco 22, 1 902 . 
affirms decision of Commission rejecti ng applic ation of Dora su~-
livan for Cherokee citizenship. 
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D E P A R T M E N T OF 'lHE I N T E R I 0 R. 
ASHINGTON. 

ITD 2074-1903 . February 28 , 1903~ 

The President: 

Sir: 

I have the honor to submit herewith for executive action , 

under the pro vi s i ons of the act of March 3 , 1901 (31 Stat ., 1058) , 

an act of t he Nat ional Council of the Cherokee Nation entitled 

"An Act making an appropriation for the traveling expenses of v. 

W. Hastings to ashington , D. c. and for other purposes . " 

The Ac t i ng Indian Inspector for Indian Territory recommends 

that the ac t receive favorable consideratio n. 

The obje c t of the prop0sed visit of Mr . Has tings to Vashing­

ton is "to make an oral argument before the Secretary of the In­

terior in support of the claims of the Cherokee Nation in citizen­

ship cases. " The Acting Commissioner of Indian Affairs states that 

heretof ore A~ . Hastings , who is the nation's attorney in citizen­

ship cases, has submitted briefs in many doubtful citizenship cases 

and that t he Indian Offi ce can conceive of no better way to sub-

mit an argument in s u ch cases , and does not believe that this act 

should be a ppro v ed. 

I concur in the views of the Acting Commissioner and rec -

comend that you d i sappr ove the ac t. 

The co mmunic ations from the Acting Inspe ctor , 1~ . Hastings 

~131 
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and the Principal Chief of the na tion , respectively , and a oo py 

of the Acting Commissioner's report are inclosed herewith. 

Respec ttTully , 

E. A. Hitchcock . 

5 inclosurea. Secretar y . 

(Endorsed) Union gency # 5931 Received March 10 , 1903. Offi ce 
of U. S. Indian Inspector for Indian Territory. ashingt on, 
March 4, 1903. Secretary . Cherokee act to pay travel expense 
of W. w. Hastings to ·~lashington , etc ., disappr oved by President 
February 28, 1903 . 
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Muskogee, Indian Territory , Ma rch 19 , 1904 . 

The Honorable, 

The Secret a r y of the Interior . 

Sir : 

The Commission is in receip t by re f erence f rom the Depart ­

ment, of a letter of January 19 , 1904 , addressed to Ron . M. s . ~uay , 

United St ates Senate , by Messrs . Dave Muskra t , Richa rd ~ . Wolf e , and 

J. Henry Dick, who alle ge tha t they are repre sentat ives of the f ull ­

blood Indians of the Cherokee Na tion , and the l a tter of the per sons 

named signs himself a s Secreta ry K. s ., which is presumed to be a s 

Secretary of the Keetoowah , or f ull - blood society . The CoiDL~is s ion is 

desired by the Department to make a report and recommenda tion in re ­

gard to this letter . The commun i ca tion re f erred to state s as follows: 

"As representatives of the f ull - bloods of the Cherokee Na ­
tion, we would like to have your assistance in br inging about some 
changes in the rules of the Tahlequa h Land Of fice , so tha t it will 
be more conven ient and less expensive f or our f ull- blood peopl e . To 
show you how inconven ient and expensive i t has been f or our poeple: 

"One Aleck Bunch , of Stillwell , went to the l and off ice to 
file for himself and family , but was denied by the application clerk 
several times, when he did get in he f ound tha t a ll his l a nd exc ept 
ten acres had been filed on by other people . 

"One J ames Rooster, of Braggs , wa s turned down severa l 
times upon an application for himself and wife , and wa s not permi tted 
to file until the Muskogee office was appealed to . 

"Betsy and Alsey Vann , two widow women , of :Stillwell , were 
at the land office and wait ed daily fo r admission for about three 
weeks and had to return home Without getting into the office a t all . 

"One Emma Wicket, of Cookson , made applica tion for a number 
and could not get it because she w<.s not properly enrolled by the 
Commission. 
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ttQne Jennie Downing , of Hulburt , made application f or a 
number and found that she had been enrolled by another name and a s 
the wife of a nother man. 

"While these bona f i de cit izens names are not properly on 
the Commission roll, there seems to have been plenty of time to make 
a proper roll, yet we f ind some 19 fict itious names on the roll , who 
have received a llo tments and leases made on the same , who are adver­
tised for by order of the Cour t for the Nor thern District of the In-
dian Territory . · 

~Why these discrepancies?" 

As for the f irst person named , Aleck Bunch , who is said to 

be not properly on the Commiss ion roll , the re cord shows that he ap ­

plied for enrollment November 25 , 1901 , f or himself , wi fe and seven 

minor children, a ll full - bloods . He and his family were duly listed 

for enrollment and their names were included in the s chedule of ci t i-

zens transmitted to the Dep artment November 25 ," 1902 , and the same 

were duly approved by the Secretar y De cember 23 , 1902 . · 

The record furthe r shows that on September 16 , 1903 , Aleck 

Bunch appeared before the land offi ce and selected allotments f or him­

self and four minor children , and on September 23 , 1903 , he selected 

allotments for his thre e remaining children . 

As to the allegat ion that Aleck Bunch was denied by the 

application c·lerk se:veral times when he appl i ed to select h is a llot­

ments, something of that sort may have arisen in abedience to an or ­

der adopted by the Commission August 9, 1903, to t he fo llowi ng ef­

fect: 

uRES OLVED That until f urther orders , no a llotments shall 
be made to full-blo~d Indi ans taken to the Cherokee Land Of fice by 
Agents or non-citizens. 

. "RESOLVED Tha t no selection of a l lotment be permitted in 
the Cherokee Land Office where it is disclosed tha t contra cts have 
been made for the lea se thereof or the s a le of any interest therein . t! 
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Thi.s order as made b the Commission as a body , and , of 

course, so long as it was in operation, t he subordinate land office 

was controlled thereby . The occasion f or it was the knowledge tha t 

many, if not most of the ignorant full- bloods were being influenced 

by excess land-holders, or by their well recognized agents and run­

ners, to select allotments which could be made subservient to the 

special interests of the exces s l a nd-holders . It was well known that 

these full-bloods were being subjected to extortiona te and unla wful 

contracts, generally in the f orm of lea ses , which , while having no 

foundation in law, could yet to a l ar ge extent at least be enf orced 

with the ignorant full blood by the persons.l inf luence of the shrewd­

er people who were munipulating him . The order wa s adopted by the 

Commission as an effort to afford some protection to this class of 

people from injurious spoliation which was being pr acticed upon them . 

No record was kept of applica tions which were turned away while this 

order was in force , but the applicants upon revea ling t ha t they had 

been subjected to such contracts as have been mentioned , ere a t that 

time told that they mur t come ba ck prepared to select t heir allot ­

ments free from any unlawful incumbrances . It is personally r ecall ­

ed that Aleck Bunch did appear at the land of fice during this period 

evidently being controlled by some one who wa s recognized, to use the 

language of the day , as a "grafter" and that for the time being he 

was, under the order of the Commission , · turned away . An'other time he 

appeared to select a llotment f or himself and some of his family , but 

he was unable to give a sufficiently accurate description of the land 

desired to permit o f its determination , and of course , at that time 
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it had to be required of him t o f ind out more def i nitely what l and 

he wanted . If my recollec tion is correct , ~rr . J . Henry Dick one of 
. ' 

the signers to this letter to Senator Quay , and who is recognized as 

one of the principa l manipul ators of t hese i gnornat full -bloods, had 

Aleck Bunch in charge , and that as suffi c ient , under the order of 

the Commission , to require that Alec k Bunch at tha t time be nor per ­

mitted to f ile . 

Subsequently the Commission s advi sed , upon consul t ing 

the Department , that ~ desir able as th is protection might be , the 

l aw did not authorize it to enf orce such measure of prote cti on , and 

the order wa s rescinded by the Commission on the 12th of September , 

1903. Since that time , the efforts of the Commission to prot ect the 

full bloods in the re spect heretofore named , have , under the limi t a -

tions of the law~ been necessar ily conf ined to f±iendly advice and 

oversight, not coupled , however , i th any actual power . 

To further show how difficult it is to secure justice for 

these i gnor ant people ho are so readily a prey to the de signing ones 

of their own race , it may be s tated that when. Bunch finally appl ied 

for :).and which had been sele c.ted f or hi mself and children , that land 

is nearly one hundr.ed miles f rom where he lives and has lived all his 

lite, and when he was asked as to whom the i mprovement s on the land 

belonged, he replied "Do not know ; I inquired but was unable to f i nd 

out t~ whom it belonged . n The sec t ional pl ats of the Commission show 

that Buch (Sic) was not t he owner of t he i mprovement s upon the land 

he was doubtless inf luenced to select f or himself and f our minor 

children. No bill of sa le was f iled with his app lica tion made on 

September 16, 190~ and · it is understaood (Sic) tha t Bunch wa s under 
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eontract f or the leas e of these prospective allotments pr ior to the 

time of the selection of the same . 

As to James Roos ter , whom it is said has not been enrolled , 

and was turned -down severa l t i mes upon application f or hi mse l f and 

wife for allotment of land and was not permitted to f ile until the 

Musko gee off ice was appealed to , it may be stated that Rooster ap plied 

for enrollment May 8 , 1902 , for himself , wi fe and two minor children . 

He claims to be three-quarters Cherokee blood and that his wife is a 

full-blood. They were duly listed for enrollment and their names were 

transmitted to the Department f or approval on April 14 , 1903 , and 

the Secretary approved of their enrollment l~y 6 , 1903 , He appeared 

before the Cherokee La~d Office on September 9 , 1903 , and a sked the 

Commission to make mlotment s at its discret i on f or himslef and his 

wife, a nd tha t he be a llowed the privilege of prompt and spe cia l ad ­

mission that is always , under the orders of the Commission , a ccorded 

to f ull-bloods. It is reca lled that pr ior to the time of this request 

and while the rules of the Commiss ion previously referred to were in 

effect, Rooster appeared before the Land Office and expressed a de ­

sire to make appli cat ion for certain land in a llotment for himself 

and wife. ,fuen interrogated as all applicants are , it was with the 

greatest reluctance that he replied to the ques t ions pr epounded to 

him by the roll clerk . It became evident that he was trying to con­

ceal the truth, and it appeared , beyond doubt , t hat he had made an 

agreement to lea se the land which he proposed to take in allotment 

either f or him elt ·or for his wife , or both, eons equently he wa s not , 

under the Commission's order then in force , pe r mitt ed to file . It 

was afterward more definitely ascertained that Rooster was not only 

accompanied by an agent, but tha t he had made an agreement to lease 
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his a llo t ments as soon a s s e l ec ted . 

J. Henry Dick took an active interest in the matter of the 

Rooster allotment s . 

Vhen Rooster again appeared at the land of fice he expressed 

a desir e to ma ke app licat i on for an entirely di fferent trac t of land 

from tha t whi ch he had prev ious ly t ried to select . The bill of sale 

pres ent ed at this time f or the land in question , was gi ven by one 

J. L. Adair, and the Commissi on ' s records showed that Adair had al ­

ready s elec ted other l ands for himself and family . This was conclus­

ive eviden ce t ha t Adair was locating thi s Indian upon some of hi s ex­

cess l a nds , se l ling the impr ovements and possessory r i ght after the 

period permi tted by l aw . Of course all such matter s are promptly re­

ported to the United States Di s t r ict Attorney . They afford no reason , 

however , why t he applicant should not be gi ven the land . It only d i s ­

closes that in getting what the law contemplates he shall have · th­

out charge a nd of ri ght , he has , . through i gnorance , or otherwise , been 

compelled to pay unlawful tr ibute to otbers . It was di s c losed in t he 

t estimony in thi s p roceeding that J . Henry Dick not only a cted as an 

agent i n the ma tt er but a l so a ccompanied James Ro os ter to the land 

on a t r i p ma de presumab l y f or i ns pe ct ion and a cons ummat i on of the 

unlawful trade . 

As t o Bet s y and Alsey Vann , two i dow women of St~llwell , 

who a r e said to have wa it ed a t the land offi ce for admission about 

three weeks and had to re tur n home wit hout ge tting i nt o the office 

at all, as these per sons are refer red t o as f ull - bl oods , it cannot 

be seen how, wit h respect t o pe opl e of that cla ss , such delay coul d 
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possibly arise through the operation of the rules and practice of the 

Commission. It is true that when the land office was first opened a 

very large crowd of people were assembled , man more than could be 

dealt with for some time . They were given t ickets of admission in 

regular order and t hey were advised as to about the number of persons 

that the Commis s ion could dispose of per day, and told to return or 

communicate with the Commi ss ion at approximately the time when their 

numbers would probably be rea ched . Of course , all the business cannot 

be done at once, and the Commission has not been able to devise any 

fairer or more expeditious or more convenient way of doing business 

than the one stated, but as for the full - bloods they are generally 

the slowes t and the l ast to put in an appearance and the Commission 

has a specia l order as to them . They take precedence over the hold ­

ers of regular tickets. It is rare and perhaps never the case that 

they suffer any considerable delay in attention to their business 

unless it be by reason simply of their own neglect ~ 

The Commission has no sp~cial inf ormat ion in regard to 

Betsy and Alsey Vann, and , therefore , what is said concerning them 

can only be answered in the general terms whi ch have been stated . 

As to one Emma Wicket , of Cookson , who, it is sa id , made 

application for a ticket of admission and could not get it because 

she was not properly enrolled by the C.ommission , I have to say that 

according to the record, she is one of the many full-bloods who never 

personally applied f or enrollment . As the Department will recall , 

there were several thousands full-bloods who had not applied for 

enrollment as required by law when the time within which they could 
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apply had almost expired . The Commiss ion wa s f orced t o t wo ext r a or ­

dinary steps for the purpose of p revent ing the s e p eople , the mos t 

i gnorant, the most helpless of the Cherokee Nat ion , f rom losing t he ir 

tribal status, rights a nd property under the opera t i on of law. one 

was to send what we call " f l y ing par t i es" , l i ght l y equi pped , a l l ov er 

the districts of the Cherokee Nation most l y i nhab i ted by this cla ss , 

invoking at the same time the power of the Feder al Cour t t o t he extent 

of arrest and imprisonment of numbers of the l ead i ng ful l - bloods ho 

persistently refused to obey the l aw . I t wa s hoped that the exampl e 

made in such cases would convince t h es e deluded peopl e t ha t t he 

stories told them by desi gning leader s of their own blood , and f or 

the most par t there is every reason to beli eve , men under the pay of 

those who wish to embarrass and de lay the wor k of t he gover nment , 

were no t true , tha t the Commission wa s a ct i ng under t he law and sup­

ported by the law, and tha t the au t horiti es in a shington ere re ­

quiring the Commission t o do wha t it wa s doing ins t ead of be i ng op -

posed to it as these poor crea tures were continua lly t old . en t hen 

there were , perhaps , severa l thousa nds who would not and did no t pr e­

sent themselves for enrollment . In many instances t he Commission s en t 

its representative s to their· houses but a l most invariably t he inma tes 

would take to the woods or absolutely refuse to give t heir names , the 

names of their children, or ans er any questions a t all . In t his ex­

tremity the Commission listed f or further considera tion and enroll­

ment the names of a ll such persons as given to it by the best inform­

ed, most intelligent a nd most responsible men of the respective 

152 



I~ 

-9-

neighborhoods of the entire full - blood distr ic ts . This put them in 

a position where the statute of l i mitation di d not run aga i nst them, 

and the Commis s ion could t ake t i me to get further and more accur~te 

and reliable informat ion before taking final action , and maki ng rec ­

ommendations to the Department . Of Course , names taken in this way 

were in all instances taken wi th what , under the practice , was deem­

ed wholly insufficient evidence and in many ~nstances with very great 

doubt, but it was the best the Commission could do . 

But even this did not assur e the Commi·ssion that they had 

applications of record within the time required by law, bf ever y soul 

whose rights needed to be considered , and as a further protect ion 

against the omission of even the most obscure and h i dden members of 

the Cherokee Nation , the pay-roll o~ 1894 as well as the census of 

1896 were required to be taken bodily in the presence of the Commis ­

sion and forma l appl ication made for all the names of all persons 

named in those rolls, and all their descendants and the embers of 

their families, who ha d not a lr eady ~pplied , or been applied fo r , for 

enrollment. 

This exhausted the utmost resources known t o the Commission 

to continue jurisdiction over the rights of the se people to be enroll­

ed, and to look up, as time and circunstances permitted , the evidence 

in their respective cases. 

Emma. Wicket was one ·or this obs cure class. She was listed 

for enrollment upon outside information on JunB 30 , 1902 , and , of 

course, she was p l a ced upon a doubtful card . The Commission has never 

yet been able to reach a decision on her case. It has diminished the 

number of these doubtful ca ses and re~orted them to the Depart~ent 
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or eliminated them, as the f uller development of the facts justified , 

as rapidly as it could . 

What has been ·s aid will , t o a large extent, explain why 

Emma Wicket has not yet been proper.ly enrolled by the Commission, but 

it is right a nd proper to f urthe r state that the chief rea son why 

Emma Ticket and several thousand other full - bloods have occasioned 

so much labor' , difficulty and expense to t ·he government is, the or­

ganized opposition to enrollment that was so obstinately maintained 

·by the Keetoowah Societ y , to which Messrs . Muskrat , ~olfe , and Dick 

belong . They have represented in the mai~ the same opposition to the 

execution of the l aw that was .mnifested by the Snake Band of 'Indians 

or full-bloods in the Creek Nation , and it is needless to recall to 

the Department the occas ion whey ( Sic ) it has been compelled to 

apply to the Uar Department a nd to procure fr om the ffir Department 

the presence of troops in the Cherokee Nat ion f or both a mor al and 

physical effect against the resistance and obstruct ive policies of 

these people; and it should be further stated tha t per haps in no in­

stance of the scores of appointments that the Commiss ion has had in 

full - blood districts to secure the proper enrollment of that class of 

people , have its representative~ failed to f ind that almost immediate­

ly preceding their appointments , the nei ghborhoods have. been visit ed 

by Dave Muskrat , who concurs in this l 'etter to Senator Quay , in per­

sistent efforts to persuade the full-bloods not t o enroll or obey the 

law. Muskrat , himself , d.id not appl y f or enrollment until among the 

l~st of the appointments of the flying enrollment parties in the full­

blood districts of the Cherokee Nation , and then he onl y appeared when 
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applica tion had been made f or his arr est by t he Commis s ion and he was 

in receipt of a d ir ec t order f r om the Unit ed St ates ·court to make his 

appearance a nd obey the l aw . And the writ er of thi s communica tion 

listed him for enr ollment in t he fa ce of his most per vers e opp os ition , 

accompa nied by a perfe c t tirade of the g± ossest and mos t i nde cent 

misrepre sentat i ons to a l a r ge number of the full - bloods of his Ke e -

toowah Society , and the wr i te r had to tell him imp~rat ively that he 

must at once enrol l or i mmediately go to j~il . These men , so s ol i ­

tous about the enrollment of the full - bloods , and about allotment s t o 

the f ull-bloods, a r e t hemse lv es the leaders of organi zed opp os ition 

to the execut i on o f t he law in both resp~cts . It cannot be true that 

Emma iicket mad e applicat ion f or a t i cket of admiss i on to the l and 

of fice and wa s refused , be ca use such tickets are a l ways issued t o 

anyone here t of ore listed i n any way by the Commis s ion , and they are 

permitted t o apply f or their a llotments , · but , of cour se , cert i f i cates 

of allotment a r e never i s s ued t o them unt il the Secretar y of the I n ­

terior has f i na lly approved the i r enrollment . Meanwhile , however , 

the l and the y cla i m i s duly se t asi de f or t hem and all the i r righ t s 

of contest are reserved to be exer c i sed i f t he Secr etar y approved f 

their enrollment and ther e be occa s i on f or the'm to def end t he s elec -

tions they have made. 

As for J enni e Downing of Hul bur t , who , it. i .s said , made 

applica tion far a number an~ found she ha d been enr olled under anot h ­

er hame, and a s t h e wi fe of an other man , wha t i s appl i cable in ca s e 

or Emma Wicket, is a l so appli cable t o her. She was l i sted f or enroll­

ment upon outside i nformat.ion, s he no t hav i ng made a personal appli ­

cation. She w.a s so l i s ted on the ~Oth of Jun~ 1902 . Full and sa t is -
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factionr {Sic) inf ormation , however , was subsequently obtained in 

her case and her name wa s transmitted to the Department on the 26th 

of November , 1902, and her enrollment was finally approved by the 

Secretar y on the 23rd of De cember , 1902 , The confusion as to the 

name of Jennie Downing ar ose f rom the fa ct tha t two half brothers 

married two sisters and the first inf ormation f urni shed the Com­

mission was incorrect the error being as to which sister ea ch brother 

had married . This wa s ex.pla i ned to t he Department J anuar y 11 , 1904 , 

in a letter requesting a corr ection of the schedule . 

As for the nineteen fic t itious names who are sa id to be 

on the roll and who are sa id to have received allo tments and le~ses , 

this, doubtless , refe rs to applica tions ma de to the Commission by one 

Triplett, whose full name is not j us t no w recalled , and who appli ed 

as guardian for the enrollment of nineteen children , subsequently 

increased to twenty-three, all of whom were either dead or ha d never 

lived. Triple tt is now in the peneten tiary for the fra udulent inser­

tion of a l arge part o f these same names upon the Cherokee payment 

roll of 1894; His confe ssion of guilt wa s to a l a r ge extent forc ed 

by the fact being revealed in a communicat ion to the United St a tes 

District Attorney of the evidence of t hese fr a uds , ca rry ing wit h it 

strong evidence also of f raud in the conne cting link of the enroll ­

ments of 1894. Triplett applied for these ch.i ldren in batches a t d i f ­

erent times and places wh en our flying parties were making the final 

enroilment trips in the full-blood distr icts of the Cherokee Nat ion. 

In some inst an~es he p~esented letters of gua rdianship f rom the Uni t­

ed States Court, but in all instances , as we were compel led to do in 
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regard to thousands of people , we listed them on doubtful cards for 

further consideration . Not one of them has ever been enrolled . The 

·frauds were detected and too much credit cannot be given to the Clerks 

of the Cherokee Land Office for the sagacity and fidelit y with whi ch 

they discovered and revealed the se a ttempted f raud s . Not a single 

statement made by the s e correspondents in regard to these alleged 

fraudulent enrollments is true , and t he r e is t he less excuse f or 

them to ma ke such statements to Sena tor ~uay f or the rea son that the 

facts in this group of cases were a ll revea led. at one time , which 

created quite a sensation ,. coupled as they were wit h the conviction 

and imprisonment of Triplett , who wa s one of the most prominent men 

in the Cherokee Nation. They were published in the severa l newspapers 

at Tahlequah , including the officia l paper of the Cherokee .Nation , 

and these men usually keep themselves exceedingly well i nf ormed about 

all s,uch matters , and two of them a t least are habitually a t Tahle ­

quah, if, in fa ct , · it be not their home . 

Very much more could be said about these men ,. particularly 

Muskra t and Dick , who seek to impose t hemselves upon the conf idence 

of Senator Quay, but the repre s ent ations and stated complaints of 

these men and of others like them a re so numerQus and persistent , 

and attention to t hem take.s up so much time from the more dire ct 

demands of the public business , that I forbear entering further into 

the matter at present . 

Respectfully, 
(Si~ed) c. R . Breckinridge . 

Commissioner in Char ge . 

(Endorsed) Indi anAgency No. 152 . ---Relat ive to , Copy of letter of 
Camtr Breckinridge to Department in re petition of Dave Muskrat , et 
al? for modification of rules governing ·a llotment in Cherokee 
Nation. 
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1406-1901. 
90753-1904. 

T~ Honorable, 

Departlllent of the Interior , 

OFFICE OF INDIAN AFFAIRS , 
.r­

lashington , cTan 5 , l904."f 

The Secre tary of the Interior . 

Sir: 

434-A 

Referri~ to Dep~'1ment letter of Jarn1ary 5 , 1901 , (I . T . D. 

4244-1900), I have too honor to enclose a report from Inspector 

Wright dated De cember 27 , 1904, transmitting a communication from 

w.c.Rogers, Principal Chief of th:! Cherokee Nation , dated Sept­

enber 3, 1904, stating that on December 28 , 1900 , the National 
. 

Council of the Cherokee Nation passed an act providing for the 

represent ation of' too Cherokee Nation by attorneys before the 

Commission to tm Five Civilized Tribes , in making tm roll of 

Cherokee Freed.m.3n ; and t.ha t in accordance with th:! act , the then 

Principal Chief of t m Cherokee Nation entered into a contract 

1f1.th L.C.Bell, Vl . W. Hastings , and James S . Davenport , to repre­

sent the Nation in making tm roll nentioned . Mr . Rogers explains 

in det ail the work acco~plis.hed by tm a ttomeys and the present 

status of their labors, and as it seems that their work c annat 

be completed within tm tine ex~cted , be submitted a new contract , 

entered into by him September 3• 1904, with L. C. Bell and J~es s . 

Davenport, which provides that they shall each receive the sum of 

4.50 per day :from January 1, 1904----

----and extending up to and including all the time 

that the said Lucien c.Bell and James s . Davenport shall continue 
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to perform their duties as counsel in behalf of said Nation in 

regard to the enrollment of the said Freedmen Citizens on the rolls 

of citizenship of the Cherokee Nation directed to "be made by the 

said Commission to the Five Civilized Tribes . 

Tbe cont ract is not made in accordance with tbe provisions 

of Sections 2103 to 2107 inclusive of the Revised Statutes of 

the United St ates and in fact it does not seem that it was the 

intention to make it_ in accordance with the provisions of Jaw 

referred to, but that it was attempted to be made under the Act 

of the National Council of the Cherokee Nation approved by the 

President December 2B , 1900 . The act is enclosed , and it 

authorizes the Principal Chief of the Cherokee Nation to engage 

the services of such number of competent attorneys---

---not exceeding three , one of whom shall be designa­

ted senior counsel by the Principal Chief , learred in the law, 

as in his judgrrent may be deemed necessary or advisable , to 

represent the interests of the Cherokee Nation before tbe United 

States Commission in making final roll of the colored citizens 

of the Cherokee Nation . 

Under the provisions of tbe act the services of Has-

tings, Bell and Davenport :rere secured . .Among the papers is 

a communication from Mr . Davenport , in wh ich he states that at the 

time the contract as entered into , Bell was to receive , 2 , 000 

far his services, and he (Davenport ) 1,500 far his services ; 

that it was understood it would not take more than om year to 

complete the Freedmen Roll; "and too compensation agreed upon 

would be su:f'ficient, but as the work has ~equired so much longer 

time • it is plain to anyone who is familiar with the facts that 

we have not received ample pay. 



-3-

"The emount named in t his con tract is the same as was paid 

Hon.W.H.Hastings for rinishing the CheiDkee Roll in addit i on to 

the regular contract pri ce as originally agreed upon , hich amount 

Hastings is now receivi ng and the amount is not excessive . " 

The ·Inspector referred the contract to t.be Commission to 

the Five Civilized Tribes and in communication of November 26, 

1904, T .B.Needles, Commissioner .in charge , says among other things: 

In reply you are advised that applications have been ' 

made to the Commission for tbe enrollment of 7049 Cherokee 

freedmen, and that on June 30 , 1904, at the end of the fiscal 

year, there were pe nding before this Commission the applica­

tions of 3188 Cherokee freedmen whose rights were yet unde-

tennined. During the past year the names of 524 Cherokee 

freedmen have aeen placed upo·n the final schedule and approved 
\ 

by the Secretary of t he Interior. During the last fiscal 

year decisions have been prepared by the Commission, enroll­

ing 601 Cherokee freedmen, refusing 1223 and dismissing 6 . 

In a great many of the cases undertermined it has been neces­

sary to secure add itional testiDiony and this bas been done in 

a great many of tm cases in the past year , but it will be 

necessary t hat further te stimony be had, if possible , in al­

most if not all at the Cherokee freedmen cases which yet re-

main un dertermine d. 

He also says tba t Davenport and Bell have apparently been 

diligent in the performance at tmir duties as a ttorneys for the 

Cherokee Nation in Friedman enrollnent. work; tba.t they have pro­

curred the attendance of numerous witnesses in behalf of the Na­

tion; and have conducted cross-examinations of the witnesses and 
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applicants and have filed arguments and briefs in many cases . 

There is also among t~ papers a communication from L. F . 

Parker, Jr., national attorney for the Cherokee Nation, stating 

that the services of t .00 se attorneys are necessary and recommending 

that the contract be approved . 

approval of too contract . 

The Inspector recommends the 

There does not seem to be any direct authority of law, 

either by way of United States Statute ar act of tbe Cherokee Na­

tion to pay the a ttomeys the additional compensation mentioned , 

but as they seem to have rendered valuable services and as it has 

taken much longer to complete the Cherokee freedmen roll than was 

expected, I respectfully recolllii:end that the contract be approved 

to terminate December 31, 1905 , unless too De par t me nt shall know 

of some good reason why this should nat be done . This recommenda­

tion is made for the reason that as stated more time has been con-

sumed in making the Cherokee freedmen roll than was anticipated , 

end in the belief that the attorneys should receive reasonable 

compensation for the services heretofore rendered . 

GAW-H 
10 encls. 

Very respectfully , 

F . E . Leupp , 

Commissioner o 

(Endorsed) Union Agency No.ll039 Received Feb .l4 , 1905 Office of 
u.s Indian In~ector for Indian Territory . Tashington ,Feb . 6 , 1905 . 
Secret~ry.----Approves c ontract between Prin . Chief , Cherokee Nation 
and Lucien B.Bell and James s . Davenport , for services as attorneys 
in freedmen cases; encloses opinion of Asst . Attorney General dated 
Jan.31,1905, concerning same.----
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DEPARTAENT OF 'lliE INTERIOR , 

I.T.D. 29Q-1905. 
fashi ngto n . 

January 13, 1905 . 

T~ President: 

I .bave the honor to transmit .bereWi th for executive 

action in ftccordance With the act of Congress of arch 3 , 1901 

(31 stat., 1058-1083) , an act of th3 Nati oml Council of the 

Cherokee Nat i on entitled : 

"An Act maki~ an appropriation for t.l:e mai ntenance 

at tn, offi c.e of At tarmys of the Cherokee Nation before t.be 

Dawes Commission in the enrolllm nt of Cherokee Freedmen c la im­

ing citizenship under t h3 treaty of 1866 , " 

which was approved by tte Assistant and Acting Principal Chief 

at the nation December 5 , 1904. Tbe act is a s follows : 

" BE IT ENACTED BY THE NATI 0 L C OUI\"C IL OF TEE 

CHEROKE E NA TI ON : 

That there be and is ooreby appropriated out of t.be 

General Fund , a ruff ic ie nt amount of mom y to pay t he salary 

am travell irg e:xpenses of tm marshal and stenographer , and 

the iooidental expenses of the office , employed by the attorneys 

of t~ Crerokee Na tion, who represent the Cherokee Nation before 

the Commission to the F ive Civilized Tribes in rmki~ a roll of 

the Cherokee Freedmen claiming citizen ship under tbe Treat; of 

1866." 

The United S tates Indian In~ ector for the Indian 

Terri tory recCIJlil'E nds the approval of t.he a ct. The Commissioner 

Indian Affairs , in his letter ot January 9 , 1905, states 

- 'l. 
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that t~ act i s i nde finite and uncertain in that it does not appro­

priate my specifi c amount of morny , but simply provides for a 

suf'fic ient amount of money to pay too salary and travelling 

expenses of the marshal and stenographer , etc ., in co nnection 

with the making of too Cherokee Freedmen roll ; as , ho ever , 

warrants drawn by the trib al authorities have no val idity until 

approve d b y t ie United States Indian Agent · , Union Agency , and 

as the Cherokee Freedmen roll is not yet completed , he recom-

mnds tile. t th:l a c t be approved . 

I have to recanmend that the act be approved . 

A copy of the Co:mmissiom r ' s letter and the report 

of the Insp e c t or a.re inclo:se d . 

Very respectfully , 

E . A. Hit chcock . 

3 inclosures . ecretary . 

(Endorsed) Uni on Agency No . l0927 Re ceived Jan 24 ,1905 . 0ffice of 
Indian I nspector, for Indian Territory. ashington , Jan . l7 , 1905 . 
Secretary.•---Act of Cherokee Counc il appropriating funds to 
nm.intain office of Attorrey before Dav:es Commission , etc ., return-
ed, epproved.----
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STATUS OF CHEROKEE El{ 011 . 1 T C SES . 
BY BLO OD. 

J TUARY 20 , 1906 . 

Total number of applicants • •••• ••• • •• • •• •• 35603 

Dis1,1osed of : 

On approved schedules (not 
counting 1143 intermarr ieds 
and 11 stricken from roll) •• ~1 22 

Finally r e j ected ••• • • •• ••• 1820 
Dismis sed •••• • •• • •• •• • _rni550 

~~-35=1~9~2--~c-3-5~6-o-3-f 

Pending before Department : 
• • • • • 118 On decision . . • • • • • • 

On s chedule . • • • • • • • • ·~·~·~· --~2~3----~~-
141 

Pending betore Commissi oner : 
Awaiting f urthe r action ••••••• 241 
To be di smi ssed (Died prior 

to ·ept . 1 , 1902 ) ••••••••• 29 
270 

35603 

Status of a pplic ants by blood pending before ommiss io ner . 

Total number of appli cants . • • • • • • • • • • • • • • • 2 7 0 

Ready for scheduling . • • • ••••• 
De ci sions prepared •• o ••••••• 

• • • • • 3 
• . 43 • • • 

De cisions being 1;vri t t en . • • • • • • • • • • . 38 

To be dismissed {di ed prior to Sept . l, 1 902 ••• 29 

Lis t ed from inf ormation ( also listed 
for enrollment as ci t i zens of the 
Creek , Choctaw or Ch icka s aw Nation) •••• 22 

Listed from informat ion ( concerning whom in­
formation has been secured but not suffi cient 
t o determine app l icants ri ghts) •••••••.••• 73 

Further proceedi~gs re quired (regul ar 33 
applications) ••• • • • • • • • • • • • • 

668 

181 
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Once before Department and remanded 
(Further proce edi ngs required •••••• • • 29 2?0 

~------------~~ 

STATUS F CHER K.c;E FR E r.r T LL ,ffiNT C ~sES • 

Total number of applicants •• 

Disposed of : 

• • • • • • • • • • • • • • 6955 

On a pproved Schedule . 

Final ly rejected ••• 

Dismissed . • • • • • 

. . . • • 

• • • • • 

• • 

• • 

• . 40 48 

1456 • • 

• • • • • • • • • 21 4 5?18 -------
Pending before Depa r tment : 

On decision . • • • • • • • • • • • • • 1050 

On schedule • • • • • • • • • • • • ..;;.• __ _.;;;4..;..0_......::;.1...:_:;_9~0 

Pending before Commiss i o ner : 

waiting further a ction . • • • • • • • 14? 14? 

ST TUS OF PLIC TS JDI NG BEFORE C m.IT I S("<IOt .iR. 

6955 

Total number of applic ants •••••••••••• • •••••• 14? 

Ready for scheduling . • • • • • • • • • • • • • 3 

Decisions prepared . • • • • • • • • • • • • • 1 8 

Decisions being written . • • • • • • • • • • 41 

Listed from informa tion (Concerning whom 
information has been se cur ed , but not 
suff icient to determine applicant s 
rights) •••••••••••• o • • • •• 11 

868 

182 
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Further proceedi ng s r equi r ed ( regular 
appl ica nts) •••••••••• • • • 

1 3 

• . 55 

nee be f ore Departme nt and remanded • • • • • • . 19 147 . 

ST TUS OF C ""R E tu T SE • 

• 

Total number of appil.. i cants . • • • • • • • • • • • • • • • • 3625 

Disposed of : 

Finall y rejected ••••••••••••• 553 

Dismi ssed •••••••••••••••• 162 715 

Pending befo re Depar t ment : 

n de ci s i ons •••••• • • • • • • • •• 105 

On schedule s ( suspend ed ) . • • • • • • • 1143 1248 

Pendi ng before Commi ss i one r : 

~wa i t ing f urther a ction. • • • • •••• 1663 1663 3626 

---ooOoo-- -

R I T U L ------·--- T I N. 

--o--

Grand tota l o f a p:p1icants ••••••••••••••••• 46184 

Disposed of ~ 

Blood •••••••••••••• 35192 

Fre edmen . • • • • • • • • • • • 5718 
715 41625 Intermar r ied ihi t e •• • • • • ~·--~~-----------

868 
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Pending before Department : 

Blood. • • • • • • • • • • • 141 

Freedmen . • • • • • • • • • 1090 

Intermarried white •••••• 1248 2479 

Pending before Commissione r : 

Bloo d. • • • • • • • • • • • 270 

Fre edmen . • • • • • • • • • 1 47 

Intermarr ied wh ite . • • • • l 663 2080 46184 -----------------------------

(Endorse&) Un ion gency ~ 868 St a tus o f Cherokee enro llment cases. 
November 17, 1 905 . 



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

W A S H I N G T 0 N. 

443-B 

I.T.D.11200-1 906 . Sept ember 15 , 1906 . 

DIRECT . 

United States Indian Ins pector 

for Indi an Ter rit ory , Muskogee , Ind . T. 

Sir: . 

Referr ing to depa rtmental lette r of June 23 , 1906 , returning 

to you, approved, contract between • c. Robers , Erincipal Chief 

of the Cherokee Nation , and James ~ . Keys , her eby the l a tter is 

to be employed as marshal to serve subpoena s , under the direction 

of the national attorney of the Cherokee Nation , upon witnes ses 

5 

in citizenship cases, it is reques t ed that you procure at once the 

two parts of the contra ct , which was da ted May 31 , 1906 , and return 

it to the Department, direct , in order that a ct ion may be taken upon 

it in accordance with the second prov iso of section 28 of the act 

of April 26, 1906 {34 Stat ., 137 ). 

Respectfully, 

Thos . Ryan 

Acting Se cretary . 

(Endorsed) Union Agency No . l5259 .Received . Sep . l7 , 1906 . 0ff ice of u.s . 
Indian Inspector f or Indian Territary.Washington , D. C. Sep . l5 ,1906 . 
Secretary.----Calls for return DIRECT of 2 parts of contract between 
W.C.Rogers P .C.Cherokee Nation, and Jas . . Keys employing 1 at­
teras Mar~hal in citi zenship cases f or Departmental a ction under 
Act of April 26, 1906. 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

\las hi ngton . 

The President, 

Sir: 

Januar y . 5 , 1900 . 

91 7- A 

F . 

I have t he h onor t o submit herewith f or exe cut i ve a c­

tion, under t he provisi ons of the act of Congress approved 

June 7, 1897 (30 St a t ., 62 - 84) , Counc i l Bill Number 8 of the 

Cherokee Nation , I ndi a n Territor y , ent i tled "An Act to Insure 

the better Educa t i on of Pr a ct i tioners of Dental Sur ge ry and t o 

Regulate t he Pr a ctice of Dentistry in the Cherokee Na t i on . " 

The f i r s t se ct i on of said act makes it unla ful for 

any person who is no t at the time of the passage of the same 

engaged in the p r a ct ic e of dentist r y in the Cher okee Na t i on , to 

practice den ta l s ur gery unl ess he or she shall have obt ined a 

certifieat~ f rom t he Board of Dental Examiners as t her ein pro­

vided, or s ha ll hold a d i ploma from a universit y or college of 

den t istry author i zed by l a to grant di plomas i n dent a l s urg r y . 

Sec t i on 2 provi de s for a Bo rd of Dental Examin rs , 

to be composed of tbTee r eputable pr a ct i c i ng dentists to be 

appointed by the ri ncipa l Ch i ef of s id nat i on , ~r om dentists 

residing therein, an d mak i ng the te r m f or whi ch s id Board sha ll 

serve t he s ame a s the t erm o f t he Pr i nci pal Chi ef ; who ke s 

the a ppointment s . 

Section 3 provides t hat sa id Board s hall choos e one 

ot its members Presi dent and one Secretar y t hereof ; t hat t he 

Ill 
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Board shall meet at least three times each year and at some 

convenient pla ce i n the Che rokee Nation ; tha t a ma jority of the 

Board s hal l c ons titute a quorum , and tha t the proceedings of 

the Boa r d shall be open to publ ic inspection at all reasona le 

times. It requi res the Board also to make an annual report 

of it s p roce ed i ngs to the Principal Chi ef . 

Section 4 r e quires all persons who desire to enter the 

practice of dental surge r y to appl y to said Board at any of 

its regular meetings , to be examined relative to t heir knowledge 

and skill in dent a l surgery , and if found satis c ctor y t .e 

Boar~ is r equired to i s~ue a cert i ficate to the applic ant to 

that effect, which certificate is declared t o be rima facie 

evidence of t he right of the holder to practice Dentistry in 

that na tion. The fee for each applicant is f ixed at $25 . 00 . 

Section 5 pres cribes the penalt y for violation of said 

act upon conviction at not less than one hundred nor more than 

three hundr ed dollars , or confinement not more than six mont hs 

i n j a il, at the d i s cretion of the court . 

Section 6 dec lares that nothing in the a ct shall be so 

cons t rued as t o interfere with the ri ghts and privile ges of 

physicians and sur geons in the disc harge of their profess iona l . 

· duties. 

Section 7 declares t ha t no pe rsons , except thos e ho are 

residents of t he Cher okee Nat i on t t he time of the passage of 

8'~ 
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said act shall be registered by said Board as practi cing dental 

surgeons as therein prov ided . 

The United S.tate s I nd ian Inspector for the Indian Terr itory 

states that at the present time the Cherokee N tion has no 

dentistry law, and he r ecommends that sai d act receive favorable 

cons i deration f or the ~ea son that it s operation will , in his 

judgment , result in benefit to the nation . 

The Commissioner of Ind i an Affa irs i n repor t i ng upon s a id 

act , under date of De cember 30 , 1899 , calls attention to t he 

provision in s ai d section 2 , wh ic h does not re quire that the 

members of said Boar d shall be gr a duates of , ny college of 

denta l surgery , but only· that the r s hall be practicing dentists 

residing in the Cherokee Na tion , ;hile section 4 decla res that 

Bo person shall be examined ~ho is not a graduate of some college 

of dental surgery , and he states tha t it may robably happen 

that regutable gentlemen , graduates of well-known colleges of 

established reputat ion , would apply under the terms of said bill 

for examination and would be examined by persons who never at ­

tended a session o f any dental colle ge . 

He also calls attent ion to the fa ct th t sec t i on 4 rris 

crudely drawn and ungr ammat icall y expres sed . It is impossible 

to determine exactly what is meant by it . n He furthe r states 

that the provision in s ai d se ction 4 , nam~ ly : "Upon the payment 

to said board the sum of Twent y- Five dollars , a ll certif i cates 

188 
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issued by sa i d board shall be signed by its officers and such 

certificat e s gr ant ed as afore said shall be prima facie evidence 

of the right of the holder to pract i ce dentistry i n the 

Cherokee Nation , " cannot be construed , and that he is unwill i ng 

to recommend t he approval of a bill "containing l anguage of this 

vague and inde f i nite character . " 

The object i ons s tated by the Commissioner appear to be 

well founded, and I have , therefore , to recommend that said 

act be disapproved . 

The letter of the United State s Indian Inspector and copy 

of the report of the Commi ssioner of Indi an Affa i rs are enclosed 

herewith. 

Ind.Ter.Div. 
29-1900. 
3 enclosures. 

Respectfully, 

E. A. Hit chco ck . 

Se cre t ary . 

(Endorsed) Union Agen cy No. 521 •. Re ceived Jan . ~5 , ~900 . Office 
of u. s . Indian Inspe ct or for Ind1an Territory • .. ash1ngton , J" n . 
10, 1900. Secret ar y-----Cherokee Act about dentistry DISAPPROVED . 



D E P A R T , E r T F T E I N T E R I 0 R. 

,i SHI SGT N. 
December 18 , 1900 . 

~ited Sta tes I ndian Inspe ctor 

for t he Indian Teritory , 

, usk og e e , I • T • 

Sir: 

The Depar tment is in receipt of your co l11L1unic ation of Nov­

~ber 24, 1900, relative to departmental letter of ove ber 7 , same 

year, enclosing f or report a letter f rom ~T . J . P . BUster , of Tah­

lequah, Indian Territory , dated November lst , reques t ing t ha t .~. :Jr . 

J. C. Carter, the admin istrator of t he es ta ve of \jr . James P . Carter , 

deceased, be pa i d 900 . 00 for vaccine virus supp lied in connection 

With the s mallpox epidemic in t he Cherokee ~ation . 

You repor t tha t all t he b ills f or suppli es f urnished in con­

nection with sa i d epidem~c in t he Cherokee ation were transmit te d 

to the Commiss i oner of Indian f~airs by t he u. s . Indian Agent on 

November 3, 1900. 

The Commiss i oner o f Indian a f f airs forwarded your said r e -

POrt on December . l 5 , 1900 , and sta t es t ha t the bill of s a id Carter 

tor 980 was among the bills and expense accounts i n connection with 

ihe suppression of smallpox in the Cr eek , Cher okee , and choctaw 

ations, which were submi tted to the Department by his off i ce letter 

ot ovemberl9 1900 f or the appr ova l of the recommendations made by 
' ' 

UDited States Ind ianAgent for the Union Agency in hi s r epor t, whic h 
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recommendatio ns included the 50~b reduction of vrr . carter ' s bill ; 

that the Department approved the reoornrnendations of the Indian Of -

tice relative to said reduction in a letter dated November 30 , 1 00 , 

and that said Agent as advised of such a ppro va l on December 6 , 

1900. 

The Department has this day advised r . Buster of the action 

of the Department. 

Ind. Ter. Di v. 
4143-1900. 

Respectfully , 

' Tho . R. Ryan . 

cting secretary . 

(Endorsed) Un ion gency # 1522 received Dec . 26 , l 00 . ffice ~ 
U. s. Indian I ns pector for I . T. v ashington , Rec . 22 , 19 00 commis­
sioner, Encloses letter from Department rela tive to claim of J . c . 
Carter, of Tahl eq_uah , I . T. 
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D E P R T M E N T 0 F T H E I N T E R I 0 R. 

•;!a sh i ng ton . 
ovember 13 , 1899 . 

'ed States I ndian Ins pec t or 

for the Indian Ter ritory , 

Muscogee , Indian Territory . 

The Depar tment is i n receipt of a communic ation from the 

saioner of Indi an ffairs dat ed the 9th inst ant , forwarding 

t he action taken by you looking to the 

of troubl e at the meet i ng of the Cherokee Council at 

and also your advice to ~r . Boudinot relative to the 

r course to be pursued by him concerning the alleged use 

or o ther unlawful acts committed during 

The Commis sioner has been directed to return certain pap-

referred to t he Indi an ffice on t ovember 3d l ast , to I . .ir . 

, in order t hat he may take such a ction as he deems proper 

ng those char ged with the viola t i on of law. 

Respectfull y , 

ebster Davis . 

ct i ng secretary . 

sed) Union Agency # 413 , received Nov . l 8 , 1899 , Office of 
Indian Inspector for I . T. • as hingt on , Nov . 13 , 1899 . 

• Has r ece ived communicat i on r elative t o compl ai nt of 
Boudinot as to Cherokee ele c tion contests . 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 
OFFIC E OF I NDIAN AFFAIRS . 

SHI NGTON . November 17 , 1899 . 

The Inspector 

for t he Indian Territory . 

Sir: 

The off ice is in receipt of your letter of No vember 7 , 

1899, requesting that you be furnished with a copy of the com-

mnic ation of am H. Benge , dated October 21 , 1899 , in which he 

aade complai nt relative to alleged fraud in the recent election 

held in the Cherokee ation , and in reply , you a re advised that 

a copy of sai d letter is enclosed herew ith . 

Very re s pectfully , 

A. c. Tonner . 

(G.A. Vi . )P . 

(I ndorsed) Union Agency # 415 , received Nov . 
U. s. Indian Inspector for Indian Terri tory . 
1899, Commissioner, Transmi ts copy of letter 
ot October 21, 1899 , as reques t ed . 

Assi stant Commissioner . 

20 , 1899 , office of 
Washington , Nov . l7 , 

from Sam. H. Benge 
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.la s hington , D. c . October 21, '91 

The Honorable Commi ssi oner of Indian ffairs . 

1 ashington , D. c . 

Sir: 

I wish to presen t to your consideration the condition of 

affairs in the Cherokee ation which has arisen by reason of the 

intense politic al feeling between the adherents of the National 

md Downing pa rties on account of the recent election in the Nation . 

The feeling between t he parties is so strong that blood shed is 

almost sure to follow the meeting of the council next month un-

less your department wi ll take some steps to provide against such 

m outcome. 

The Downing party is the party which has been in the con­

trol of the government of the Nation for some time , and the elec­

tion held last August was under the management of members of that 

P~ty largely. The pa r tisans of the l ational party claim that 

more legal votes were cas t at the election for t heir candidates 

than for the candidat es of the other party ; but the latter were 

declared elect~d. They cla i m that this result is due to the frauds 

00lll11litted by the party candidat es and their heelers , who used 

money and whisk ey to d ebauc h the negro vote and secure the \0 t i ng 

Of a large number of persons who ar e not c i tizens of the Cherokee 

lfat1on. 

On account of the abolition of t he judi cia l off ices in t he 

Hation by the curtis Act, there is no w no me ans of inst itut i ng 

&nd prosecuting any contest of t he elect i on under the l aws of the 

Hat1on. The National Party is, therefore, without a ny way to en­

terce an investigation of t he election in an orderly and l awful 

lanner. The Downing party wh os e candidates have been dedlared 
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elected embraces and i s composed of the half bloods , the in tar­

married whi"tes, and the i gnorant negro voter , while the other 

pgty is composed of the full blood element . I have talked with 

18J11 of the full blood Indians and they say that since they cannot 

secure their rei ght s through any pro cess of contest they intend 

to assert them and maintain them by an app3al to arms unless the 

goyernment intervene and assure . them of a fair count of honest votes . 

This is not said by them publicly in any way intended to intimidate 

or frighten the other side , but from my knowledge of the men of 

both parties, I am sa t isfied that there will be riot and killing 

then the council mee ts unless you can do something before then to 

settle the differences between the parties. 

I am an old nnn now and I do hope that tfie;re1·will- be no 

~re of civil strife among my people . I believe that if you were 

to investigate this election trouble , and should co nc lude that on 

account of the frauds, which are alleged to have taken place , there 

las no election, the people would submit to that result . I even 

believe that if your d ec i s i on should be that it is best to abolish 

all tribal governme n t and appoint a business committee , to attend 

to the affairs of t he Nation there would be no serious opposition , 

except from those who a re personally interested in the offices of 

the government of t he Nat i on. It is certainly my opinion th at it 

•ould be preferred b y the l eaders o f the full blood element wi th 

thoJil I have talked, and who say that they would much rather have 

the United States take charge of their government than leave i t 

1n the hands of the peop le who have heretofore run it and in whom 

they have no r ai th. 
Very respec t f ully , 

SAM H. B GE . 



DEPA RT ~.El TOFT I 1 

- ~I ~ OF II I .n F '""~ ... 
I 1 T _.:~; I R. 

.. ash i ng ton . november 9 , 1899 . 

'!'he Honorable , 

The Secret<ry of the Interior , 

On Oc tober 23 , 1899 , t h is office r e ceived a lett er dated 

ashington , D. C. , ' c to ber 21 , 189 9 , from am H. YJ enge , in wh ich 

he compla ined o fraud in the recent e l ect ion of Principal Chief 

and members of the Council , of the Cherokee eation and , among 

other t hings , it is stated in said letter that , 

"The feeli ng bet een the p3.r ties is so strong tha t b lood­

•shed i s almost sure to follow a meeting of the ounc il re xt month 

~less your Dep artment will t ake some steps to provide aga i ns t such 

•an out co me . " 

As this office had no off icial information re l ative to the 

subject s a id letter was referred to Inspector ·.rright , and under 

date of Oc tober 26 , 1899 , wi tb. request t hat he make early report 

thereon . 

The of'fice is now in receipt of a re port dated .:ov ember 1 , 

1899 , from Inspector right , relative to the mat ter , in wh ich it 

1s stated that he di rected the Indian Agent to loc a te severa l po ­

licemen at Tahlequah when the council convenes for the pur pose of 

llaintaining la w and order ; t hat there are seve r al De puty United 

tates ~1arshals and a United States Commissioner located a t Tah-, 
lequBh. , v.,ho will take such a ction as may be neces sary to prevent 

trouble . 

I n said rep ort it is also stated that he ( right) re ceive d 

&letter from Vlr . Frank J . Boudinot , with wh ich was enclosed a 

letter addressed to the onorable ' ecret·ry of the Interi or and 

a 1oner of Indian fiffairs ( said letters are enclosed herewith ,) 
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~that he advised 1tr . Boudinot, that said election was held in 

accordance with the laws of the Cherokee Nat ion ; that the laws 

of said Nation pr ovide for the contesting and investigating of 

any alleged fr aud i n elections by the National Counci l thereof 

and that he (Boudinot) should furnish the Uni ted States commis­

sion at Tahl equah with any evidence he possessed relative to the 

uleged use of whiskey , bribery or other unlawful acts committed 

during said e l ection, so that t he United States Courts could t ake 

proper action in the premises . 

Ins pector ~ri ght also states "that it does not seem that 

the Department is authorized , or is it necessary , to take any 

further action at this time" ; that the matter can be appealed to 

~e Secretary of the Inte r ior in t he event the lat ional Council 

or said Nation i s unable to settle it and that he does not con-

sider any action necessary at this t iDE other than such as may be 

required to preserve law and order at t he convening of the coun­

cil, for wh ich he considers p roper precaution has been taken . 

In vie w of t he fact that Inspector Wright seems to have 

taken prope r a c t i on to prevent any clash occurring between the 

opposing pa rties upon the convening of the National counci l of 

the Cherokee Nati on, i t wou l d seem that it is unnec essary f or 

the Department t o take any a ction at this time , unless the Dep­

~tment shall ha ve i nformat i on relative to the mat te r , other 

~an that cont a i ned in t he pape r s t ransmitted herewith. 

In connec t ion wt t h t he above s ubject the attention of 

the Department i s invited t o lette r of November 3 , 1899 , with 

Which ·was refer r ed to t h is of fice " f or consi de r at i on ear ly r e-

Port and recommenda ti on", certa in papers re l ative to the s ame 

lllatter, which seem to ha ve been s e nt to the Depar tme nt by Frank 
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1. Boudinot, and re spectfully requests that the Department advise 

this office whether, i n view of the precautions t aken by Inspec ­

tor Wright to prevent trouble occurring at the time the Cherokee 

council shall convene, and the great amount of work now on hand 

m this office, an ear l y rep ort or any other action is desired 

concerning said r eferred matter . 

G. A. W. C 

Very respectfully , 

Your obedient servant , 

w. A. Jones , 

Commissioner . 



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

· ashington . 
J a nuary 1? , 1900 . 

United States Indian Inspector 

Sir: 

for the Indian Territory , 

Muscogee , Indian Terri t ory . 

925-C 

F . 

On the 12th instant t he Department submitted f or execut ive 

action an act of the Nationa l Council of t he Cherokee Na tion 

entitled. "An Act Making an Appropriat ion to def r ay the expenses 

of the General Election held i n the Cherokee Nat ion on Au us t 7th 

1899 and the Special Election held in Flint District on the 9th 

day of November 1899 , " which was approved by t he Principa l Chief 

December 12, 1899 . The Department recommended t he approva l of 

said act, and the President approved t he s ame on J anuary 13 , 

1900. 

Said act was forwarded by your letter of December 28 , 1899 , 

and bv the Commissioner of Indian Aff a ir s on the 4th instant . 

The Department has this day transmitted the act to said Commis ­

sioner for the files of his office . 

Said depa rtmental letter to the President and a copy of 

the report of the Commissioner of Indian Affairs are enclosed 

herewith for proper disposition by your office . 

Ind.Ter.Div. 
146-1900. 
2 enclosures. 

Respectfully , 
/ 

Thos . Ryan , 

Acting Secretary. 

(Endorsed) Union Agency No . 583 . Received Jan . 23 , 1900. Office 
ot u. s. Indian Inspector for Indian Territory . Wa shington , Jan . 
17, 1900. Secretary. Cherokee Act to pay election expenses 
APPROVED. 

~--------------------~------------ ~------------~-------------------



D E P R T !~ E N T 0 F T H E I N T E R I 0 R. 
SHI NGTON . 

United States I ndian Inspector 

Sir : 

for t he Indian Terr itory , 

Mu sco gee , Indian Territory . 

February 27 , 1900 . 

926-D 

The Department is in receipt of your report of the 14th 

instant relati ve to the investigation of the election of the Prin­

cipal Chief of the Cherokee Na tion at the request of Frank J . Bou­

dinot, of Fort Gi b son , Indian Terri t ,ory . 

You report that tbe investigation made by you demonstuated 

the fact that the tri bal author i ty of the Cherokee Nation had duly 

considered the petition submitted by the contestants and had decided 

that there was no valid objection to the election of T. M. Buffington 

as Principal Chief of said nation , and you recommend that r . Boud­

inot be advise d a ccordi ngly . 

Your s a i d report was forwarded to the Department by the 

Commissioner of Indian Affairs on the 21st instant , and he concurs 

in your said r e c ornmendat ion . 

The Department approves of your conclusions relat ive to the 

matter , which are concurred in by the Commissioner of Indian ffa irs , 

Which airects you to so advise l\1r . Boudinot . copy of the re port 

ot th~ Commis s i one r of Indi a n ..~ ffairs is enclosed . 

lnd.Ter.Div. 
729-1900. 

Respe ctf ully , 
E. A. Hit chcock , 

s ecret ary. 

1 enclosure. 
(Endorsed) Union Agen c y # 643 r ec ei ved Mar . 5 , 1900 . Off ice of u.s . 
ot Indian Inspector f or I . T . · a shi ngton, Feb . 27 , 1900 . Secretary . 
Approves conclusion of Ins pector that 110 valid object ion to elect ion 
ot Chief Buffington. 



Dec. 22, 1900 
zc:o 

3enate Bill Number Three . 

An Act Providing f or an ~lec ti on i n 1901 . 

Jhereas , It Become s nece ss ary that an election be held on the 

first Monday in August , 1901 , for the election of Lembers of the 

National Council. 

Therefore , Be i t ~nacted by the National Council : That the 

several District Clerks and Sheri ff s elected on the f i r st Monday in 

August, 189?, be and the are hereby ut horized and directed to 

perform the duti es of Clerks i n their ~espect ive distri ct s a s provid­

ed by an act entitled "An Act relating t o ~lect ionn found in Chapter 

VIII, Article I , page 235 of the Compiled La s of the Cher oke e Na t ion, 

1892, who shall a l so be custodians of all pap ers and returns of s a id 

election and deliver the s ame to the Pri n cipa l Chi ef i thin f i ve 

days after the election and perform such other duties a s may be re ­

quired o f t hem by the rinci p l Chi ef pertaining t o s id election . 

Be It Fur ther Enacted : The Cl erks and sheriffs sh 11 ea ch 

receive thr e e dollars and f ifty cent s· pe r diem, and clerks super­

Visors and superint endents of the election shall each rece i ve t o 

dollars per di em duri ng actual ser vic e and a suff icient amount to 

pay said expenses is her eby appropri ated out of any moneys be longing 

to the General 'und not ot her wi s e appropriated and the Principal Chi ef 

1a hereby authorized and directed to draw his war r nts i n favor of 

such persons upon report of the Cl erks of the Severa l Dis tr icts. 

1101 
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Provided fu rt her ~ that should any Clerk thus appoint ed refuse 

or neglect t o p erform the duties required of hi m, the Principal 

Chief shall appoint some one to fill such vacancy. 

Be It Further • acted : That the Principa l Chief i n delivering 

the blank e l ect i on returns required by law, he shall a l s o deliver 

to the several clerks of t he district s , the <listr i ct seal o f the 

respective c l erks of the Dist ricts to be used i n the elect i on h rein 

provided f or , and t he Cl erks are required to return the sea ls to 

the Sxecutive Office wi.th the elect i on returns after the elect i on 

ha s been held . 

APPROVED this ovember 15th 1900 . 

Approved : 

m.. cKinl ey • 

Dec. 13, 1900 . 

T. • Buffingto n 

rincipa l Chi e f 

Cheroke e ation . 

(Endorsed) Union gency No.l502 .Rec eiv~d D~ c. 2 2 , 1900 . 0ff ice of U •• 
Indian Inspector for Ind ian Territory . shln~ton ~D ec . l5 , 1900 . 
Secretary---Cheroke ct provi ding for el e ct 1on 1n 1901 A ROV 1 

• 

--------



Refer in reply to the foll owing : 

Land. 
60429-1900 . 

The Honorable 

DEP RTMENT OF 'IHE I TER IOR, 

Office of Indian Affairs , 

,, a sh.i ngt on , 
Dec . 11 , 1900 . 

The Secre tary of the Interior . 

Sir: 

202 

I have t he honor to transmit here with a report made on De c . 

4, 1900 , by .J . George Wright , u. s . Indian Inspector for the 

Ind ian Territory, transmitting an act of the Cherokee Nat ional 

Counci l entitled , "An Act providi ng f or an election in 1901 . n 

The preamble of the act recites that whereas it be comes 

necessary that an election be held on the first Monday in August , 

1901, for the election of members of t he Nat ional Council and 

theref OI'·e provi des : 

That the several Distric t Clerks and Sheriffs elected on 
the f irs t Monday in August , 1897 , be and they are he reby authori zed 
and directed to perform the duties of Clerks in their respective 
district s as provided by a n act entitled "An Act relat ing to 
Election s " found Chapter VIII , Article I , pa ge 235 of the Com­
Piled Laws of the Cheroke e Nat ion , 1892 , who shall a lso be cus ­
todians of all papers and returns of s aid elect ion and del iv er 
the s ame to the Principal Chief within fiv e days a fter the elec ­
tion and perform suc h other duties as may be required of t hem by 
the Principa l Chi ef pe rt a i n i ng to sa id elect ion. 

The act also provides f or compensation as f ollo s : Clerks 

and sher i ffs , 3 . 50 pe r day , nd c lerks , supervisors, and super ­

i nt endents of election ·. 2 pe r day , and it fur t he r provi de s and 

directs that the Principa l Chi ef , in delivering the blank elec ­

tion re t urns required b l aw, sha ll also deliver to the several 

cle r ks of the di stricts "the district sea l of the respec t ive clerks 

1101 
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ot the d i stricts to be us ed i n t h e elect i on herein pr ov i de d f or , " 

and r e quir es t he cle rks t o r e turn t he seals to the Execut i ve of ­

fice wit h t he e l e c t ion ret ur n s . 

The Cherokee laws r ela t i n g t o elect i on s c a n be f ound on p ge 

235 an d follo wi ng pages of t h e Compiled Cherokee Laws of 1892 . 

Section 454 t her e of provi des t hat the cl erk of ea ch di s t ric t " s ha ll 

also appoin t and n otify in r i ti ng t o cle r ks and t o super i nten d­

ents af election for ea ch prec i nct , one of ·mom shal l be able to 

speak both Che roke e and En g l i s h , select i ng t h em as e qu l l y a s 

may be f rom t he s upporte r s of op posing cand i dat s . " The met hod 

of conduct i ng t h e elect i on and 

in subsequent se ct ions . 

ki ng t he returns is p r ovided f or 

The I nspe c tor , in r ep orting on t h i s a ct , states tha t it p r o -

vides f or t he hold i n g of e l ecti on of members of t he Nat i onal 

Council and s imply provide s ce rta i n of f ic er s to perf orm t h e dut i e s 

re quired and f ixe·s t heir compens a t i on , all of which appe ars to h im 

to be proper and n eces s ar y , a nd he re commends th t the act sub -

m1 tted be approv ed . 

It appears t o this off ice t hat t he gener a l laws of t he 

Cherokee Nat i on now in forc e re suff icient f o r the purpo ses f or 

Which t his act is intended and t he o f f i ce can discover n o r ea son 

for chan gi n g those l a s . The pr e s ent a ct , i f approv ed , · ill , it 

appea rs, be in eff e c t f or only one el e ct i on an.d is not int ended 

as a pe nn.anent amendment of t he Cherokee genera l el e c t i on la s , 
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but only as a temporary expedient for one election . It is f ur ­

ther ob served t hat t he sa i d gene r a l laws provide that at le a st 

one of the superintendents and one o f the clerks shall be able t o 

spe~k both ~nglis h and Cherokee and s hal l be selected a s equally 

e.s may be fr om t he supporters of the opposing candid te s . It is 

believed t hat t h i s is a wi se provisi on of the l aw and as the 

present act would to some extent at lea st mo di fy th t provision 

e.nd thus t ake away from t he electors the saf eguard intended , it 

is in that par ticular objectionable . However , the of f ice hesi ­

tates to recommend the disapproval of a n act of the Cherokee 

National Council passed f or the purpose of regulating the i nt erna l 

machinery of tbat nat i on , and espec i a lly when the Inspector re -

commend s its approval. 

The a ct is therefore respec t f ully submi tted and attention 

is invited t o the fa ct that it was approved by the Pr i nci pa l Ch i ef 

Nov. 15 , 1900 . 

Very respect f ul l y , 
Your obecient servant , 

• A • .Jones . 

Commis s i oner . 

w. c. v. (L'e) 
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D E P A R T T O F TH E I T R I 0 R, 

ashingto n . 
Dec ember 20 , 1900 . 

TU, Pre sid en t. 

S ir: 

I have the honor to rubmit, herewit h far e xecut i ve 

act ion, under t he provi s i ons of the a ct of Cor:g ress appr oved 

Jure ? t 18 9? ( 30 t a t . , 62- 84) , an a ct of tm ational Council 

of t he Cheroke e Nati on enti tled "An Act for tm Removal of 

Vat i ng Precinc ts . n · 

Sai d a ct pr ov i de s that the voting p recinct i n Illino i s 

District known as Tah- l on- t ees- ky be r emoved to Illinoi s 

Stati on , t o b e kno wn as Campbe~l Precinc t in Illino i s Distri ct . 

It al.s o prov ides t hat the voting p r ec i nct i n the el awar e Di s t ­

rict a t t~ courthous e be removed to tle town of Grove , to 

be known as Grove preci nct ; t hat the pr e ci nc t known as Be cks 

be chan ged to Hen ry Be cks Spring , arrl t he one in Flint Di strict 

known a s New Hope be changed to tm town of St il fell and known 

as Stilwell pre ci nc t . 

The Unit ed St ate s I n di an I nsp ector r e commends t ha t 

Said a ct lbe appr oved , and h is re commen dat i on is conc ur r ed i n 

by t~ Commissioner of I ndi an Affairs . 

The r e appearing to be no valid obje c tion to s aid a c t 

I have to reco mmend t ha t the same h e ap proved . 
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The lette r of the I nspe ctor and copy of t~ repor t 

of t he Commissione r of I n:lian Affairs are enclosed herewith . 

I nd . Ter. Di v . 
4154-1900 . 
3 en clos ur e s . 

Re sp c tfu lly , 

E . A. Hitchcock . 

Secre tary. 

{Endorsed ) Union Agen qr No . l 573 Received Jan . ll , l901 Of~i ce 
of U.s. I ndian I nsp ect or far I nl ian Territory . ash ing ton, 
J an.4, 1 901, Secre tar y.----C~ rokee Act f or removal of 
voting pr e cincts . APPROV D- ---
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207 
THE VESTE N U N I 0 N T 1 1 G R PH CO 1PA 

1 p ?/9/1902 . 

Dated-- ashingto n , • c. ?/9 

To--Commission to The Fi ve Ci vi l i zed Tribes . 

Muskog ee, I . T. 

The a ct of J uly first n iueteen hundred . two providing 

tor allotmen t of l ands in t he Che r kee Nat i on provides that 

such act " shall no t t ak e effect or be of any validity unti l 

ratified by a ma j ori ty of the hole number of votes cast by 

the legal voters of the Chero k ee lation in the manner followi ng 

the Principal Chie f shall within ten days after the pa ssage of 

this act of Congre s s ke publi c proclamat ion tha t the same 

shall be voted upon at a spe cial elect ion to be he l d for that 

purpo e within thi r t y days thereaf t er on a certai n date t here i n 

named and he shall appoi nt such off i cers and make such other p ro ­

vis ions as ay be ne ce s sar y for ho l di ng such election" You will 

confer with the rincipa l Ch ie f a t on ce wi th vi ew to the is-

suance of proclamation . opies o f ac t sent y u today . 

E •• f itchcock . 

Secr e t ar y . 

(Endorsed) J 11161, ecei ved Jul. 9 , 1 02 . Commi s s ion to .v i ve 
Tribes . Muskogee I . T. Depa r t e nt, Hi t chcock , a sh i n t on , . c. 
July 9 , 1902. Th~ act of July 1s t , 190 2 , pr ov i di ng f or the a l ­
lot of ·the herokee l ands, doe s not tak e effect until r a i t i fe d by 
1 a majority of the Cher okees in manner pr ov ided by l aw. 

Directs the commis sion t o co ~ fer with t he Prin . Chief wi t h a 
View to issuance of procl ama tion . 

Copies of act sent you t oday . 

Y. 



D E P A R T M E N T OF THE I N T E R I 0 R • 

Washington . 

July 17 , 1902 . 

Commission to the Five Civilized Tribes , 

Muskogee , I . T. 

Gentlemen: 

926-H 

2 (!8 

The Department is in r eceipt o f t he cting Chairman ' s 

telegram of July 15 , 1902 , as f oll ows : 

"Telegram of fourteen th r eceived . Chero kees will vote 

on agreement August seventh . Am endeavoring t o ascerta i n 

whether election has been called f or Choct aw and Chickas aw 

Nations, and will report as soon a s i nformat i on is r eceived . " 

By direction of the Secretary . 

Respect f ully , 

Edward v. Dawson . 

Ch ief Clerk . 

(Endorsed) # 11895, Received Jul . 24 , 1 9 2 . Department , Dawson , 
Washington, D. c., J uly 17, 1902. ck. receip t o f telegram 
giving date of Cherokee election. 



CHEROKEE - ESTRAYS 
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DEPA TMENT OF THE INT ERIOR 
.!...(9 

Mr. J. ~eorge Wri ht, 
U. S. Indian Ins ector 

Sir: 

~or the Indian Te rri ory 
Musco ee , I . T. 

Wash 'ng ton March 15 , 1899 

Th Depar ment sin r eceip of 1our comm1nicat1on of 

Novemb e 2, 1898 , inclos ng a letter from r. B. Brewer , 

of St i l well , Ind ian Territ ory request ng a construc tion of 

"estray" laws in t t. e Cherokee Nat ion . 

12 

The De partment h s delayed re 1 ·ng to your s ' d commun ~a-

tion r the r eason tha t the Agreement made by the C mmission 

to the F v Civ l'zed Tr bes with the Comrniss on of the 

Cherokee Nati on has been pend jng before C ng ess: but no ac ion 

thereon has be en taken . 

Reference is mad e by you to the tribal l aw s of the Che r okee 

Nat ion, Art . 5, page 354 , o the ed t 'on of 189 , and also 

to the p·ov sions of sect on and 28 of the c of Con r es s 

approved June t 8, 189 8 ( 0 Stat . 495 , wherein it s de clared 

that "the l aws of t he v rious tribes o na ti ns of Ind ans shil 

not be enforced by aw or in equity by the ~ourts of the Unit ed 

States in the Indian Territory ," and als that on t he f rst 

day of July 1 898 , " 11 triba l courts in the Indian Terr tory 

shall be abol shed ," and you s uggest tha t you "Be authorized 

to notify a 1 ersons taking up stray stock to adver se he 

same for the per od 'of ninety days in loca apers , un~ess tre 

owner appe rs and roves his ownershi to the property within 



su~h time, in whi~h case he sh 1 be allowe 
~10 13 

t t ke the 

same, prov ided he _ay for such advertisement nd the kee 

the stock: and , f not ~ aimed by any pe son within ninety 

days, the f inder sha 1 r e tain the same, and shal l no disp os e 

of or sell such sto~k for a per 'od of nine months , wi h ' n 

which time if th8 owner appear and n prove ~ eo~erty , he shall 

be allowed to recove the same on s a tisfactory se t ement r 

kee p , though f the stock has been used by the finder , no e -

orbitant charge shall be made . " 

The Comm· ss oner of Ind an Affairs in transmitt'ng your 

said communicati n ~al ls attention to the la~ s of the Cherokee 

Nat ion, sec tion 718 , age 35 , whirh allows the sheriff to 

retain ten per cent ·n kind of all roreeds of sales of stray 

property, and " to turn over the r esidue to the treasurer at 

surh t ime as he may be re qu red by law to make a eport of 
' 

such s ales ." The Commiss oner also stat e s that the _ an pro-

posed by y ou does not contemplate that any revenues shall be 

derived f or t he benefit of the Che rokee Nat · on from t he seizure 

and impounding of stray cattle , but in vie w of al l the c rcum-

stances he is not prep d to make any recommen ation fe rent 

from t hat made by you . 

. 
By Ser. 31 of the Act of Con r ess prov d Ma ~ , 1890 

(26 St ~t., 8 , 5 ) it is decl r ed t ha t "rertain general aws 

of the st te of Arkans a in forre at the rlose of the session 

of the Gener 1 Assembly of that s ate o 883 , as published i n 

1884, in the volume known !:tS ansfield ' s Digest of the Statutes 

of Arkansas which are notlocally ina pl cable or n conflict 

With this act , or wi th any law of Con r ess, relating to the 

subJects specially mentioned n thi s section, are hereby 



extended over and put i n force ' n he Indian erritor y unt i l 

Congress aha 1 ot herwise rovide , that s to say , th t the o­

visions of the said gene a statutes of Arkansa s rel ting ••.•• 

to common and statute aw of England ~hapter twenty ••. ' 

It would appear therefor that the rule of t he ~ommon law 

relative to estr ys · is in for e in the Che kee ati on, an 

the dis posit i on of an ' mals t aken u as es tr ay should be made 

thereunder . The 1 mit a tion within wh ich time the 'nder sh 

not dis os e of the ro pe rty t ak~n up as estrays should be ex-

tended under the provision o th - common !iW to a " ear and 

day." 

With t h s mod'fication your r ecommendat ion sa 

A co py of the Commissi one ' s e ort is en~losed . 

Ind. Ter. Div. 
989-1889 

Respectfully 

Tho . R. yan 

A t · n Serre ry 

Through t he Commissioner of Ind· an Aff irs 

No. 43 

0 red . 

Endors ement: ~as h. 3/ 15/99 A tin ecret ry 
The common law is a pli~abl e as to stray stork n Ind ' an Ter . 

C e d. GBD 3 / 7/ 34 



(C 

DEPARTMENT OF HE INTE IO 

OFFICE OF INDIAN A FAIRS V ashing ton Dec . 1 , 189 8 . 

The Honorabl 

The S r.ret r y of the Inte r o . 

Sir: 

Enclos ed, he rewith , is a r ep ort of November 898 
' 

from Ins ect r Wr ht , transmitt n · commun c tion f m B. 

Brewer, of S 1 e l, I nd i a Te r t r .. , ask n"' for a nst c -

t111n o th 11 StrRy" aw in effect ·n the Cherokee Nat on . 

The Ins_ e r.tor st tes the rov'sions of the Che kee 1 ws 

on the question to b ~ in subs nee the re uir ement ha the 

Sheriffs o ,he various d s rirts in he nation sha 1 r ec ve 

and adve ise for ub1ic s le to the highest b de a 1 str 

nro ert found or repor ed hem n t heir res ert ve tr ic t 

The ope at n of the Cur tis Art s to bol ' sh the off i r e f 

Sheriff, and Ins - e r or Wr i gh he efore says that it has , n 

f'onsequenc e, bee me im ossib e to enfor re the law r.e m nner 

provirl ed f r but he su gest s t hR.t e be a thoriz d o n ot f 

all persons takinP..' up s tray stork to a ver ise the s me for a 

period of n nety days ·n the lora1 pane s, unles s the wner 

appeRrs and proves h ' s owne s h ' within such t'me , when he sh 11 

be allowed to take t .e ro e r 

and keep f the s ock . I 

ay n~ f r h advert s ement 

stoc is not rl med by an 

one w thin the 90 days, he purposes t hat the f nde hall be 

permitted to retain th s me w tho t t h ri ht to dis ose of 

1 t Within a period of n ne month , t he v. ner be n al lowed 

that much tjme to app ar , prove his ope rty, pay all th rost 



ot kee p , e tc. and take possession . 21~ 2 

The l a~ of the Cherokee nat n s ti 7 8 , e c on , a e 356 , 

the ~ ~ s mf 892 , prov e s for t he d s as · n of ' e roceed 

of the se sa es n t he fall wing manner : 

The sheriff m y retain te er cent n k nd of all roceeds 

of s a l es o s r y pro erty and be Pqu red to turn over the 

residue to the T easur a t such times as he may b law be 

requ i ed to mAke reports of uch s les . " 

The _lan proposed by Ins pector ~ right does no contemolate 

that any revenues sh 11 be derived for the benef · t of the Ch 

kee Nation from the seizur e and · m n o,J~ n of st y cat t e 

stock . All the l an s of t he Cher okee nation are n tional lands, 

and it s a ques ti n whethe i ould be s e o authori ze 

more or le ss irres nonsible ind viduals e erally to se ze and 

impound c ttle or sto k as strays un ess h se · zur e be made on 

a.<"' count of damag to crops on ha part r 11 r ort on of the 

public domain o he Cherokee Na tion occ>u_ied and improve d by 

the pe son seiz ng the Q me . 

At the same timP I real · ze the diffi y and he rat c l 

impossibility of arrying out the law o t e herokee Nati on 

on t ~s subj ect in a .cordan e with i ts letter , un ess the re 

shall be em loyed pe s ons as cel l ctors of Cherokee r evenu 

under direct·on of t he Agent and superv s on of the Ins ~ ector 

whose duties, amen o ~ er things, may in<"' ude this matter of 

di sp o~ing of strAy cattle or stork . And even if this du 

were dispos ed on he c ollectors , n ex pens e wo 1 ben <"'essari 

1nnurred in feedin and rot e <"'tin~ the stock during the t me 

Whi~h the law requ·res it sha 1 be held , v z ., 9 da s for em-

ption by the owner. 



21_4 
In view of all the c rcumstances , I am not prepared 

to make any ecommendation an t ag onizin that made b y 

Inspector ~ right , b t with these remarks the subject is 

submitted for your consideration . 

(Murchison) 

No. 989 

Very res pectfully , 

Your obedient s e vant , 

w. A. Jones 

Comm i ssioner 

Co ied GBD 3/ 27/34 
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DE PAR T MEN T 0 F TH E IN T E R I 0 R. 

Wash i ngton . 

The United State s Indian Inspector 
For the Indian Terr i t ory , 

Muscogee , Indian Terr i tory . 

Sir: 

June 5, 1899 . 

966-B 

The Department i s in receipt of your communication of the 

27th ultimo, a cknowledging the receipt of departmental letter 

ot March 15th l ast, wherein you were advised , in reference to a 

request from Mr . B. Brewer , of Stil ell , Indian Territory, t hat 

"it would appear therefore that t h e rule of the common 
law relative to e s trays is in f orce in the Cherokee Nation , and 
the disposition of an i mals taken up as estrays should be made 
thereunder." 

You state: 

"that it would seem impracticable to apply the common la 
or England in sai d Nat i ons , a s the conditions existing within 
those nations mani fe e ly could not be made to harmonize with said 
law which provi des : 

That the t aker up of an estray shall make proclamation 
thereof from t he near est church ; 

That he shall hold such estray in his custody for a yea r 
and a day , a nd during that time shall not work or us e it; 

That he shall be held responsible f or any damage tha t may 
be done to the estray while so in his custod r, and 

That at the end of the yea r and one da y the estra sha ll 
become the property of the crown . " 

You al so state that no per son ould be wi l ling to t a ke u 

and care fo~ an estra y and be responsible or da es which the 

estray might re ce i ve , "and especially i f it were by a n accident 

over which he coul d have no control . " You therefore rrecommend : 

"that not hing be done t oward the enforcement of any spec i fi c 
law for the present, but t hat the exist ing customs be permitted 
to continue until the conven ing of Congress next De cember , and 
that Congress be t hen reque s t ed t o ma ke Chapt er LVIII (entit led 

118 
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~strays") of Mansfield ' s Digest of the St a tutes of the s t a te 
of Arkansas applicable, so fa:r as practicable in the Cherokee 
Creek, Choctaw and Chickasaw Na tions , Indi an Territory . " ' 

The Acting Commiss i oner , in transmitting your s a i d report , 

eoncurs in the recommendation therein . 

In your former communication of Novembe r 22 , 1898 , you re ­

quested that you-

"be authori zed to notify a ll persons t aki ng UP s tra stock 
to advertise the same for the period of ninety days in loca l papers " 
te ., 

and it was pointed out , that , a lt hough t he t ri bal court s i n the 

Cherokee Nat ion had been a bolished , nd the la s of said a tion 

declared not enf orc ible in any court of the Uni t ed St t es , ret 

the common law relative to estrays wa s in f orce in s a id Na tion 

and necessarily must govern the a ctions of parties t hereunder . 

There being no "specific law, " other t han t e common l a in 

force in the Cherokee Nation , it follow s , as a me,tter of course , 

that none should be e xecuted . The Department does not under­

stand , however, that one who takes up an estray under the common 

law becomes thereby an insurer and responsible f or damages 

~used "by an accident over which he could have no control . " 

But, however thia may be , a ll persons must recognize and be 

governed by existing law. 

The recommendation relative to additional le gislation is 

lppr.oved by the Department . 

Respect fully , 
lnd.Ter .Di v. 
989-1898 Tho . R • Ryan 

1593-1899. Throu h Acting Se creta r y . 
The Commissioner of Indian Affai r s . 

(Indorsed) Union Agency No .l9B . Received Jun . l2 , 1899 . 0ff ice of u.s . 
Indian Inspector for Indian Territor y . Wash i n ton June 5 , 1899 . 
-ae retary--Approves recommendations of Inspector rel to est r ays 
1n Ind. Ter. 
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60428-1900. 

Tbt Honor a ble 

Department of the Interior , 

OFFICE OF INDIAN AFFAIRS , 

966-C 

ash it\l?; ton , Dec 15 , 1900 . 

The Secretary of t h e I nterior . 

Sir: 

There is enclo sed hereWith a report dated De c . 4 , 1900 , fro m 

Inspector 1right , submitting for Execut i ve a ction an ac t of t he 

National Council of the Cherokee Nati on , approv ed by t 

Principal Chi ef No-v . 2 2 , 1900 , entitled , "An Act making disposi­

tion of es tray pro~ rty . " 

The a ct authorizes and empo ers the Principal Chief of 

said na tion t o appo i nt some suit abl e person in each ·strict 

of such nation who shal l be required to file a bond wit h the 

Principa l Ch ie f i n the sum of 1 , 000 before entering upon his 

duties, wh o s hal l be authorized to take charge of al l estray 

property th a t may be reported to t~m ; t.ha t it shall be the 

duty of the pe rsons so appointed to advert ise the prope rty so 

reported to t hem in sore loc a l pap er of general circulation i n 

their respectiv e distr icts for n ot less than 60 days , duri ng 

which t i:me t~ owner of t~ prope r ty may , by fUrnishing the 

proot provided far i n the a c t and paying too expens es of the 

keeping of the prope rty, t ogeth er wi th the cos t oft~ 

advertisement, prove ownership of s uc h prope rty ; t ha t sho uld 

the owner not so prove his t itle to s uch prope r t y within t he 

t1118 specified, tb!t pers ons so appoint ed shal l s ell t h e same a t 

PUblic a uction to the highes t bi dder a nd af t e r de du cting 20 
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per cent at the amount realized by the sale of such :property 

for his own fees, t he remainder shall be pa id to t.be Treasurer 

oft~ Cherokee Nati on ; and that tre persons so appointed 

2 

shall made (Sic) duplic ate sworn statements with each remittance , 

one to be filed wi th tm Principa~ Chief and tm other with the 

Indian Agent; that in case a number of s tock is reported to any 

one of the pe r sons appointed , he may use his discretion concern­

ing the postponement of the sale of such prop3rty nso as to 

conserve the best interests of the Cherokee Nation, but in no 

event shall sale be made until after the tim ba s run as 

provided." 

The act also provides that any person who takes up estray 

property s hal l be re quired to have the same posted within ten 

days from tbe date the property was taken up ; and further "that 

an:;t person who shall sell or dispose of or wilfully take any 

estray property, not h is own , or sh all wilfu lly kill or maim 

any such property , either before or after such property is posted , 

shall be deemed guilty of t m same offence as if t re act was 

committed upoR the property of a known citizen and shall , upon 

conviction, be punished accordingly. " 

Th! Inspector invites at tent ion to his annual reports for 

the years 1899 and 1900 , in which he re co!1lii'J3 nded that Con ess 

be requested to pass an act making the estray l aws of Arkansas , 

as set forth in chapter 58 , of' Mansfield 's Digest of Arkansas , 
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applicable tot~ Indian Territ ory and states that the applica­

tion of a l aw such a s i s embodied i n th i s act zould be of 

much benefit to tbe cit izens of the I ndian Terri tory and re com­

Illl!!tnds the approval of the a ct . He invit ~s attent ion to that part 

of the a ct wh ich provides t hat the person in charge of the es-

tray property, after deducting 20 pe r cent for his fees , shall 

remit tbe remainder to the Treasurer of the Cherokee ation and 

states tha t tm Deparimen t has heretofor e held t.ha t the provis­

ions af section 16 of the Curtis act provide that roya lties and 

rents shall be payable under such rules and regulati ons as t he 

Department may prescribe , but th a t Jud ge Gill , of the or thern 

District of the I ndian Territor , held in the Roger ' s c ase t hat 

section 16 of sai d a c t did not author i ze the Department to collect 

tribal t xes in t m Cherokee a tion , but tha t the provisions of 

said act "applie d strictly to t he t erms ' rents and r oyalties .' " 

The Ins~cto r a l s o stat es that , if it is finally determined 

that section 16 of the Curtis act authorizes t he Departrrent to 

collect moneys that wou ld be pa i d under the act now under 

consideration , the appr oval of sai d act by t he resi dent would 

not aff.ect the carrying out of the pr ovisions of any act of 

Congress r ela ti ve to estray stock . 

In connection with this mat t er , tha at t ent ion of the 

Department is invited to section s 712 to 719 i nclusive of the 

Cherokee Laws , dition of 18 92 , v.h ich rela te to "stray 

property." The act under considera tion i s very simila r t o the 

sections of the law above r eferred to . Ho ever , se ction 718 

of the Cherokee l aws , provides -that the sheriff may r e tain 

10 per cent of the proceeds arising from the sale of stray 

property, while the act under cons ideration provides that the 
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person appointed, whose duty it shall be to sell estray 

property, may r e t a i n 20 per cent of the amount for vm ich such 

property is sold. The act , as above stated , a lso provides 

that the remainder, aft er deducting the 20 per cent , s hall 

be paid to the Treasurer of the Cherokee Nation . The off ice 

considers t h is provision objec tionable , but in View of the fact 

that the Inspector considers that there should be sorre specific 

acts of' the nations or le gisl at i on by Congress rela tive t o 

estray property and of the further fact that be has recommended 

the approval of t~ a ct,, the office concurs in h i s recommenda-

tion. 

Section 713 of too Cheroke e Laws provides that stray 

property s hal l be advertised a t le ast 90 days before it is sold , 

while the a ct under consideration provides that it shall be 

advertised f or but 60 days . 

Section 718 o"f tre Cherokee Laws provides that : 

He (th3 sheriff} shall a l so furnish the - judge of the 
district with c<~»pies of the advert isements of stray property 
Within ten days after pos ting the same , and shal l notify said 
judge o'f all sales made by h i m,. to whom made , amount i n k ind 
recei ved , ani kind of: p r operty , Within ten days after sale , 
ani the jud ge shall file the same in h i s office . 

but the tribal courts of the Cher okee Nati on were abolished by 

section 28 of t he a_c t of June 28 , 1898 (30 Stats .,495 }, and 

there is not therefore any office of said nation with whom 

"copies of tbe advertisemen ts of str ay proper ty" can be 

filed and the provisions of said section a re therefore inopera­

tive. 

Very re spectf ully, 
Your obedi.ent servant , 

V . A.Jones. 

G.A. • (L' e) <;: ommissi oner . 
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(Endorsed) Union Agency No . 1576 Receive d Jan .ll , l90l Office 
ot u.s.Indian In~ ector ror Indian Terri tory. ashington , Jan. 
4,1901, Secretary .----Crerokee Act making disposition of 
stray property . APPROV D----



Hon. J . Geo r ge r ri ght , 

Musk ogee , I . T . 

Dear ir : 

Vi an, I . T . 
De c . l0 , 1906 . 

022- :K 

222 

I wi sh to call your at ten ti on t o the manner in which 

stray stock i s bei ng adve r tised and so ld in this se c t i on of the 

country . 

For exampl e , stray age nt advertised a lot of stock to 

be sold a t Cookso n aturd y t 8 t h . He did not sta te i n 

advertis en~n t where t.he stock run or could be seen and hen t he 

sale c ame of f none of the stock sold could be seen excep t one 

pony t ha t he Tas using . 

There was a s t ee r sold , des cribe d crop in each e a r 

branded L on lef t h i p . I own 13 st ars branded L on left h i p , 

marked crop a nd unde r sl ope in each ear they ar e als o branded 

K on side but pe opl e ho give t hese stock in , here they kno r the 

stock does not have to be on t.he ground at the sale , oft n dont 

give t h e mark a nd brand complete--as they of t en an t to buy the 

stuff a t a lo pric e and the mark and brand as g iven to the agent 

by them misleads t he owner , rvho my know ere h i s stock i s but 

dont kn ow tha t it i s t he stock bei ng s old . 

As t h i s i s very unsatisfac t ory t o myself and many ot hers 

here , we would l i ke to kno w i f suc h sale s are lega l and i f n ot 

would be g1 d the pr a c t ice w s stopped . 

Re spe c tfu l l y , 

T . J . Keener . 
0380 . 
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(Endorsed) Union Agency io . 60380 eceived De c.ll,l906 Office of 
U.S.Indian Inspector for Indian Territory . Vian , I . T., De c.lO, 
1906. T. J. Keener.---- aking complaint as to t he manne r in hi ch 
stock is being advert i sed and sold in t hat secti on .----

, 
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Tahlequah , Indian Territory 

February 7th , l907 . 

Hon . J . Geo . , r i ght , 
U. S . I nd i an In~ector , 

Muskogee ,Indian Terri tory . 
Sir :-

In compliance with yoill' personal request , t be fol lowing is 

a list of the Estray .Agents , of tro Che roke e Nat ion , toget he r 

Wit h t m ir post office address . 

Cooweescoowe e District , Hez Bussey , Claremore , Indian Territory . 

De l e ware , n 

Saline , " 
Goi ng- Snake , n 

Tahl equah , " 
Fl int , " 
Sequoyah , " 
Canadian , " 
Illinois , " 

Joe ngland , Grove , " " 
Geor ge . Ho'\1 ard , Rose , " " 
J ohn T . Ada i r , Dutch .l\Ulls , Arkansas , 

John Carlile , Park Hill , Indian ~rri tory . 

R. L . Ta lor , til ell , " " 
John 

rank 

James 

eabol t , Hanson , 

Vann , ebber sfalls , 

H. Henson , Cookson , 

Respectfully , 

. B. Cuuningham , 

" 
tl 

n 

ecr etary . 

" 

" 

" 

(Endorsed ) Union Agency o . 61717 eceived Feb . 9 , 1907 Of fi c e of 
U. S . Indian I nsp ect or for I ndian Terri tory . Tahlequ , l oT ., Feb . 
7 , 1907.A. B. Cunni ngham .----Gi ving lis t of 'str ay Agts . of Cher . 
Nation.----
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DEP 'Jl T INr I lOR , 

ashing ton o 

I.T.D. 1076-1907. J anuary 24 , 190? . 

United S t a t es I nd ian Inspector 

for Indi an Terri tory , J.\rusl<:ogee , Ind . T . · 

o ir: 

J anuary 15 , 190? (Land 113436- 06) , t be Indian Office submit­

ted your r eport of De cember 2 4, 1906 , concerning the a ct of t he 

Cherokee Nati onal Council r e l ative to estray property , approved 

by the Pres ident De ca:nber 20 , 1900 . It e:xpresses the op i nion 

that under t he pr ovision s of secti on 11of t~ a ct of pril 26 , 

1906 (34 St a t., 13?) , money ari sing by virtue of the act of t he 

National Council in questi on should be ~ollected by some one 

designated by the Department , and it re co mmends that acti on be 

taken looking to t re appointment of prope r persons as estra y 

agents. 

The se r evenues have been col lected by agents of t he Che r okee 

Nation and have been turred over to the Treasurer of t he nat i on . 

It is co ntend e d by t he attorney for the nation t hat as sect i on 

28 of the act of April 26 , continues t he trib a l governments , 

such estra y agen t s are author ized to continue to act a s hereto­

fore. 

Tb9 Dep artment co nc urs i n your con clus i on that t la r e venues 

in q testion sh ould be colle c ted by an officer appoint ed by the 

Secre t a ry of t h3 I n terior. You will t re re f o r e r epor t the name 

16689 
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ot such person or pe rsons. as you deem qualif ied for this wor k , 

with information as to t he saJLary t ha t should be allowed out of 

the funds of t.he Che r okee a ti on , and make such other r e comme nda-

tions in the rna tter as you deem proper . dVi se the prope r 

authoritie s of t h3 nati on of tm a ttit ude of the Departmen t 

on this q uesti on. 

A cop y of t he I ndian Office letter is inclosed . The 

papers recei ved t here d th have been r eturned to t .ba t office . 

Respe ctfully , 

Thos . yan 

irst Assistan t Se cre t ar y . 

Through th3 Commis si one r of Indian Af fairs . 

1 inc. am 3 to I nd i an Of . 

(Endorsed) Uni on gency o . l 6689 Re ce i ved Jan . 30 , 190? Office of 
U.S.Indian Inspector for Indian Terri tory . a shington , D. C. J anuary 
24,1907. ecreta ry.----Relative ac t of Cherokee at 'l Council in 
re estray property says estray agents authorized to conti nue to 
act a s heretofore . Calls for recommendat i on as to person to 
be ap po i nted of f icer to c olle c t certai n revenues .----
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EXECU T I VE DEPARTMENT 
CheDokee Hat ion , Indian Territory . ' 

Tahlequah , Nov . 19th , 1886 

To the Honor able 

The Council 

In Session 

Gentlemen: 

Understanding that the object of my rec­

ommenda tion for an small appropriat i on to enable the Nat i on to 

be represented bef ore the u. s . Court at Topeka , Kan . is not fully 

understood by your Honorable B9dy. I would say further 

lst That the said Cour t at Topeka is a Superior Court to that 

of Judge Par ker at Fort Smi th whose de cisi on i n the"Rogers Habeas 

Corpus" case i s involved in the matter refered to the Topeka 

Court, and which decisi on of Judge Parker , it is vitally neces -

sary to t he Nation to make effor t to have confirmed . 

2nd. Judge Parker decision that the Cherokees was and i s now 

occupying t he outlet and decision t hat , therefore , the Fort 

Smith Court, and not he Kansas Court , has j ur i s dic t ion over 

that land under Ac t of Congress divid i ng the u.s . J6risdic t ion 

over the whole Territory between the Dist . Courts of rk . Kan-

aas & Texas. 

34. The que s tion no w comi ng before the Topeka Court is whether 

the Cherokees, under Act of Congress , oc cupy that land or not - ­

the Dist Court at ich i ta havi ng decided that we do not occupy 

it, and that it (the Wi chi t aw Court ) has the jurisdic tion . 

Now if the Cherokees are i n tere s ted in being r egarde4 

1n law & f act as occuppying the lands we s t of the Ark . river 
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belonging to t hem, t hen the Council should have the r epresented , 

capably, at Topeka wi thout loss of time . 

I think the Nation is greatly interested , and should be 

represented, and I submit the expl anation to your Hon . Body . 

Very respectfully , 

D. • Bushyhead 

Principal Chief 
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Pensacola , I . T . 

Dec . 24 , 1888 

Hon. Tams Bixby . 

Musc ogee , I . T . 

Dear Sir: 

Please excuse my forrardress for writei n g this to you 

a member of t he Hon . Daws Commission . I write you although I 

am a priva te ci tizen of the Crerokee Na tion rut one who is deep-

ly int.erested in tm a f fairs of the Cherokee people . I have 

zoot you as well as other gentlemen of the commission and ill 

say tbat as far as the United tates and the Da s Commission 

is concerned I have al l reason to believe that e as Cherokee 

Indians fill get perfect jus tic . The Curtice La ·ms no doubt 

framed with honest intenti ons to ard the whole Cherokee people 

an I as we ll as a large number of t he Cherokee people had b e cane 

reconciled to it and was ready to file on our 80 acre alotments 

at the earliest opportunity. But this late act of the National 

Council creating a commission to make a ne treat y lith you 

seems to be a stumbling bl ock in tte way of the sane . fi l l a 

new treaty enlarge our land. Certainly not . It is the opinion 

of' a great many of our people (and it seems to be wel l f ounded 

too) that the Commission was created f or the PUil' CSe of s~ting 

aside the clruse in the curtice law in re gar d to townsites a nd 

it you will look into this matter as no doubt you have , you 

Will find that til;} verry men who bas used this western part of 

t.be Cherokee Nation for a cow pasture for 20 years and accumula­

ted large :fortunes thereby on the verry men whose money has 
1810 
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controll e d the National Council and also own the townci tes 

in the C.he ro kee Nat ion we can all see the object of the commis­

sion b y nothing t he appointments on the S81JE by Chief Mayse . 

There is· but one class of thinking people dis satisf ied with t he 

cu·rt i c e law and tha t is the to nci te cattle men . I do 

he artily wish that you but knew the true sentiment of the Chero­

kee peopl e as r egards this late act of the Nat ionl council 

creating the commission . But you have no way of kno Wi. ng the 

true sentiment of the people • The public press is controlled 

by mon opolists and people rho are directly or indirectly 

'intereste d in the Townci tes . Out side of the to.wnci t e scheme 

the Delaware claim Mi neral leases , the Cherokee .authorit ies 

have no other object in v iew than to delay the al otment of our 

l a n d whic h is badly wanted by the people who have stayed at 

hoiiB and tryed to make an hores t living and who has always 

been i gn ored by the politic al ring in power , whose main hold 

seeme d to be to pray on the ignaren ce of the ful l blood and keep 

the h onest half bred in the back ground . 

I am in a p osition to know that from what has already 

looked out from t he commis s ion of the Cherokee s tha t they 

Will go to you With the plea that the Cherokee~ Nation is de­

sirous of sustaining the Cherokee deeds to townlots and a 

compromis on t he Dela are claim, and I feel safe in saying tha t 

should any agr eement be entered into chan geing the towncite 

clause s o a s t o let it remain as under the · old Cherokee Law , 

it will be vot ed out and only delay the alotmen t of our land 

awhile longer and perhaps by that time we wculd only .have 40 

1810 
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aores instead80. Now with a chan ce of ga t ing a fe more , 

I am sorry to say it but it is never- the- less true that a large 

majority of our people have entirely lost confi dence in our o n 

people and hat ever gocxl e may expect e must look to you 

e.nd the United States , therefore , excuse me for writing you-

it is no foolishyidear of my own , but hoping t hat you would be 

more careful in dealing with our tricksters . 

""'fish ing you a merry Christmas , I am , 

Respectfully , 

R. L. ·Iartin , 

Pensacola , I . T. 

(Endorsed) Union Agency No . l810 Commission to Five Tribes , Received 
Dec. 27,1898 R. L. Martin , Pensacola , I . T.---- General as to 
conditions wh ich obtain in the C.terokee Naticn .----
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Muscogee , Indian Territory. May 18 ' 95 . , . 

Mr. Robert L . Owen, 

Muacogee , I . T . 

:My Dear Sir:-

I am in receipt of your letter of the 13th, asking 

me to give you some account of the work of Colonel J. M. 

Bryan in representing the Old ettlers Cherokee claim before 

Congress. 

While I was a member of the Indian Committee of t he 

Senate I knew Mr. Bryan very wel l . e represented bef ore t hat 

comm1ttee t his claim of the Old Settler Cherokees , and f or a 

long time, l thi nk as much as ten years , he wa s constantly 

in attendance before the committee pres s ing that cla im in 

every way possible. He was very frequent l y, almost daily , 

at my own home, talking with me constant ly in reference to 

the claim, comi ng there often before I had taken breakfast. 

Mr. Bryan's ~eal was remarkable. His fidelity to what he 

believed the beat interests of the claim was unquestionable. 

He did all in his power in behalf of it , and so far as 1 

am able to judge he did as much as anybody could do. 

He became old and feeble in the service, and the committee 

bad great sympathy for him, and desired , in every way , to 

see that justice was done tbe claim with which he wa identi-

fied. 
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I should feel very sorry indeed if he f~ed of 

a fair r ecompense out of the appropriation Congress has 

finally made to settle the claim. e was truly an old 

veteran, and if anybody is entitled to compensation for 

prosecuti ng claims of the Indians before Congress , I think 

trul y he i s one . 

I do not know t hat it is exactly proper for me to 

say anythi ng in behalf of such claims , but personally I 

came to have such a regard for Mr . Bryan that l hope I may 

not be considered as intruding if l say this word in his . 

behalf. 

I am , ruly yours , 

H. L. Dawes . 

Letter-book copy L. s . 
(Copied by B~W. March 30 , 1934 .) 
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Muscogee, Indian Territory , May 1 , 1895. 

Messrs J. W. Chandler and w. . Field, 

Blue Jacket, Indian Territory . 

Gentlemen:-

The Commission to the .:E'i ve Civilized Tribes are 

in receipt of yours of the 15th. kindly inviting them to 

attend and address the people assembled at your proposed 

picnic and barbecue on the 8th of June . 

I am directed by the Commission to thank you for 

this invitation . They wi l l be happ~ on all proper occasions 

to meet and confer with the citizens of your nation, in any 

way and at any time when it shall be proper and shall not 

seem to interfere with what is specially and exclusively 

your own business. 

But the Commission are impressed with the idea t at 

if they attend your public meetings during the summer for 

the purpose of discussing the questions about which they are 

to confer, that it will be imputed to them that t hey have a 

desire to interfere with and influence your approaching 

elections. They would regret very much to be placed in any 

such position for it is no patt of their duty and no part of 

their intention to in any way interfere in what is your own 

local business . While they are exceedingly desirous of making 
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known to all your people in every possible way what they 

deem to be t he great benefits t hat wi l l assuredly arise 

from a fair and free conference upon the subj ect with which 

they are charged they are still so anxious to give no oc­

casion for the inference that they desire to lend their in­

fluence to the one side or the other in your approaching 

canvass, they feel compel led to decline to appear at your 

proposed meeting. 

They hope that you will not onl y appreciate the 

70 

motive wh i ch compels them to decline , but al so to feel their 

sincere regard for the promo tion of your i nterests, and that 

that alone keeps them from acceptance . They would be pleased 

if you would make known to all of your people , and especially 

to those in authority the desire on the part of this Com-

mission to confer with them, and to present their views and 

desires, a nd to try, i f possible, to come to some common 

agreement t hat will promote the highest welfare of your people . 

Please accept the thanks of the Cornmission for the 

invitation and these reasons which compel them to decline. 
' 

I have the honor, with much consideration, to be, 

Very truly yours, 

Henry L . Dawes 

Chairman. 

Letter-book copy L . • 

(Copied by BEW, M&rch 30, 1934.) 
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Muscogee, Indian Territory, May 25, 1895. 

1 r • R • C . Adams , 

Colbert, Indian Territory . 

Dear Sir:-

Your letter of May lOth, has be en ·duly received .and 

considered by the Commission . 

It is the opinion of the Commission that under 

the treaties the Delewares are entitled to a s~parate tract 

of land which shall be equal in the aggregate to 160 ac res 

each, of the numb er of Delawar es that came into the Terr{tory 

at the time, under the provisions of the treaty , according 

to the register whi ch, I su pose , is on file at Tahlequah ; 

to which register was to be added in accounting the number 

of acres the name s of those Delaware s who should thereafter , 

within a certain time, leave Kansas and join them in the 

Indian Territory. That is the tract of land which belongs 

to the Delawares. It was further rovided that they might 

7 

take that land by allotment among themsel ves, but that they 

were in all r e spects to be governed by the laws of the 

Cherokee Nation. l ow it is provided that the Cherokee can 

have their land surveyed and allotted whene~ they reque st it. 

It is the opinion of the Commission that the 

Delawares cannot on their own motion, insist upon the allotment 

of their land, but that it must come through the Cherokee 

Nation. Whenever the Cherokee Nation shall consent to their 
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taking it by allotment, or shall request to have their land 

as a whole allotted, then the Delawares wi th the rest can take 

allotment, or do it separately if the Nation s ball so order ; 

but as the law now stands they must in obtaining a llotment do 

it thr ough the Cherokee Nation and under its laws . 

What the United States may hereafter determine to do 

in case the Cherokee s ersist in their present management of 

their affairs which excludes a large portion of their citizens 

from a common enjoyment of . their property, it is impos ·ible 

for the Commission to tell , and it is no part of thei r pro ­

vince to undertake to induce the interfer nee of Congress . 

The Cherokee Nation must have considered what are the chances 

of the United States interference in this matter and govern 

themselves by the dictates of a wisdom that shall impress their 

untimate future. 

It is much to be regretted that th y do not see t he 

advantage of immediately allotting their land to each of their 

citizens, share and share almke, as is contempleted by the 

treaty. It is to be hoped t ha t t hey will soon see that t o be 

to their interest and that they will not take a course that 

will lead t he Congress of the United States to feel the ne­

cessity of any interference in their administration of t he 

trust imposed upon them in the treaties by whi ch they acquired 

this land for the common benefit of all. 

Truly yours, 

Letter-book L. s. Hanry L . Dawes, 
(Copied by B~ , March 30 , 1~34.) 

Chai rman . 
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Muscogee , Indian Territory, June 11 , 1895 . 

Kr. R. N. Rogers, 

Chelsea, Indian Territory . 

Dear Sir:-

I took pleasure in laying your letter before the 

Commiss ion who were much interested in its contents . 

They have received several such communications from 

citizens of your nation, and are impressed with the injustice 

of existing conditions. They can only urge that you agitate 

the desirabili ty of a change among your people , and promise ~ 

their support in every way . e suggest that at the coming 

election you choose men for office who will properly represent 

your wishes. 

Your letter would have received an earlier acknowledg­

ment but for the fact that I had hoped to visit Vinita wit 

the Commission and bad planned to let you know that I might 

have t ' ,e pleasure of meeting and conferring with you~ 

As soon as a date is definitely decided upon when 

we will be in Vini ta, I shall notify you. 

Very truly yours , 

Letter-book copy typewritten let t er unsigned. 

(Copied by BBW, Marob ~1. 19~4. ) 
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Muscogee , Indian Territory, June 11 , 1895 . 

Mr. A. L . Rogers , 

Chelsea , Indian Terr itory . 

Xy Dear Sir: -

I have to acknowledge th e receipt of your letter 

of June 7th . a.nd regret that I am unable to give you the 

info r mati on you desire in regard to allotment &c . 

The Commission is endeavor ing to impress upon the 

people of · the var ious I ndian nations, through their proper 

representat ives, the injustice they do themselves in permitting 

a continuat i on of the present condit ion of affairs . lt is 

hoped it will be able to secure the cooperation of your 

government, with the others , in remedying the defects of the 

present sys t em. Should they fail in their efforts to secure 

action by the I ndians themselves , they will submit the fac t 

with such information as they have been able to gather to the 

Secretary of t he I nterior and the ? resident , who in turn 

will refer t hem t o Congress with such recommendations a s they 

may see fit. 

I am, Very truly yours , 

Letter-book copy typewr i tt en letter unsigned. 

(Copied by BEW, arch 31, 1934. ) 



Tahleq~ah , I . T., June llth , 1895 . 

Hon. Henry L . Dawes and others of the Commission to visit 

t he Five Civil i zed Tribes of t he I nd . Ter . 

Gentlemen:-

Yours of the 5th instant, relative to a conference 

bet ~een y our commission and authorized representatives of t is 

nati on, i s a t hand However anxious I may be to accon~odate 

you in t his matter , it is not within my power to say when 

this opportunity can be offered you . The Council at its late 

session made no such provision for such a contingency I am 

there f or e with out authority to appoint the kind of representa­

tives you menti on in your letter, because any appointment of 

representative s could not be considered properly aut orized 

unless I was myself authorized by law to make such an appoint­

ment. 

How it is with the other nations of the 1err itory 

I know not, but ther e is t o be a general Council of the nations 

at Eufaula on the 26th instant . The prime object of this 

Council be i ng the proposition s of your corami ssion , it is . reason­

able to suppose t hat some disposition will be ma de of them 

by the repr esent at i ves of the several nations in convention . 

All I ca.n do just now to f urther your pro jec t to 

give you what aid I ca n i n any method or means you may wish 

to adopt to reach t h e people of t hi s nation on t he purpose 

of your mission. This r wi ll endeavor to do at your wishe s 

~ 91 



or suggest i on~ . 

Your letter of the 13th of last month , enclosing the 

Pres i dent's letter to the Ron . ecretary of the Interior has 

be en r ece i ved a nd the President's letter published a s you 

desi red, but your communication of the 18th. ult . and the 

enclosures of t he one now before me have not been received . 

ith the tone of the President's letter I am well 

pleased, as he seems to appreciate the gravity of your pro ­

pos i tions and the immen~e and untried effects they involve. 

No people excep t the nations of this Territory , either for ­

tunately or unfor t unately , are to feel the consequences of 

this exper i ment . The resident is humane enough not to 

desire to for ce conditions on us, with the prospect of 

doubtful consequ ences that present t hemselves in the con­

sideration of your propositions . 

The National Council will not meet in regular 

session before t he first ~ onday in November of this year, 

but that you may know something of its sentiments on the 

subject of your mission , I enclose you a copy of their reply 

submitted last wi n t er . 

Very respectfully , 

( igned) C. J. Rarri s , 

Prin . Chief . 

Letter-book copy of typewri tten co py L . • 

(Copied by BEW, March 31, 1934 . ) 
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Muskogee , Indian Territory , June 15, 1895 . 

The Honorab l e C. J . Harris , 

Princ ipal Chief of the Cherokee Nation 
. J 

Tahleqpah, Indian Territory . 

Dear Sir:-

The Commission to the Five Civi lized Tri oes are 1n 

rec eipt of yo1,1r letter of June 11 , in answer to theirs. of 

the 5th request ing you to select some per sons who( coul d con­

fer with ~hi s Gommission informally upon some of the deatures 

of the subjec t matter which they have in charge . 

The commission regrets very much to find in thi s 

answer tha t y~u s till decline to select any persons to conf er 

with them upon this subject , and that you put this declination 

upon t he g round that you have not been prev iously authorized 

so to do by any law of your nation . You omit to consider what 

is clearly se t · forth in their letter that they, recognizing 

the fact that y ou have no such authority of law , stil l re­

quested you to make t his selection for the purpose of an 

informal conference in the hope that it might result in · some 

progress towa rds t he arrival of results mutually bepeficial 

to your nati on a nd to t he United States . They clearly stated 

that no conf erenc e of t he kind they desired would have any 

binding effect aft er i t s r ec orrune ndations should be approved 

by your Council an d by t he United States , and they s t ated t o 

93 
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you that their only object wa~ to so put the matter in form 

that there might be something presented to your Council in 

definite shape for their consideration . These views of the 

Commission you made no response to, but you state in connection 

with your omission to make any selection of persons for that 

conference ~ , that there is "to be a general council of the 

nations at Eufaula on the 26th inst ., the prime object of 

this Counc il. being the propositions of your Commi·ssion . lt is 

reasonabl e to suppose that some disposition will be made of 

them by the representatives of the several nations in con-

vention. To this general council which is to meet on the 

26th. to make some disposition , as you say, of the propositions 

of t his Commission you have appointed delegates to confer 
the 

with/other delegates upon these propositions . The Commission 

are at a loss to know , if you have no authority to appoint 

delegates for an informal conference with them , how you can 

have the authority to appoint delegates for an informal 

conference with them, how you can have the authority to ap­

point delegates to the Eufaula conference for the purpose of 

disposing of their propositions . The Commission would con­

sider tt a great f avor if you would call their attention to 

tbe authority of law under which you have a c te·d in appointing 

these delegates to ufaula, in order that they may see the 

d &tinction that you make in the authority you have to ap ­

point them and the lack of authority to appoint a like dele­

gation to confer with the Commission. They are the more anx- · 

ioua t~ have this di stinc tion pointed out to them in order 
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that they may pre sent it to the Government in Washington, 

that they may see, as well as the Commission, the line of 

distinction drawn by you, between the appointment the Com­

mission asks you to make and the appointment you have already 

made for the conference at 'ufaula . ~ 

695 

You are pleased to say further that you will endeavor 

to carry out ''your wishes or suggestions", to aid the Com­

~ission "in any method or means they may wish to adopt to 

reach the people of this nation on the purposes of their ·mis­

sion." The Commission are ~reatly obliged to you for this 

assurance, but they can think of no bet t er way to present 

the purposes of their mission to the people of your nation 

than to have first a conference between the Commission and 

someone selected by y ou for that purpose , in order to determi ne 

in what manner and wi th what limitations and quali.fications 

this purpose of the Commissi on can be presented to your people. 

If you will agree to make such a selection from you r people, 

in whom you have confidence, who ~ill confer with the Com­

mission in order to put in the best shape possibl e the propo­

sitions the Commi s sion have to make so that the people of 

your nation may most clearly understand t hem , you will render 

the Commission great service and will thereby accede to the 

object sought by this corr espondence. 

The Commission is gratified at your as surance of the 

satisfaction you derived from the letter of the President to 

the Commission which they have had the honor to enclose to 
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you. The Commission bas been sent here by the President 

under written instructi on-s wbjcb they are faithfully en­

deavoring to carry out . They · know t .ha t they are representing 

here his views and his wishes , and in noth i ng more tham in 

asking of you · an appointment of a commission to confer with 

them upon this subject . They , no l ess than you, ~ppreciate 

the gravity of the propositions ma de to you and the immense 

effects they invo lve . It is for this rea son that they are 

impressed with a desire to confer with your people upon the 

subject that the end that shall contribute most to your wel­

fare may be attained. They believe with the President, as 

expres .... ed in t his letter which meet s your approval, 11 that the 

best interest s of the Indi an will be found in American citi­

zenship with all r ights and privileges which belon g to that 

condition, and that the approach to this relation should be 

carefully made and at every step the good and welfare of the 

Indian should be constantly kept in view so that w~en the 

end is reached citizenship may be to them a real advantage 

instead of an empty name . .. 

This expression of the desire of the resi dent is 

the inspiration of the Commission in all its carr spondence 

with you, and they desire to know from you directly that 

they may forward to the Government at ashington your answer 

to our request whether you will, without regard to the want 

of authority of law, select some gentleman in whom you and 

your people have ·confi dence to confer with the Commission 
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upon the subject matter about which the Pr esident has t hus 

strongly expressed hi s own opinion and desire . 

An early answer to this letter that will leave 

the Commissi on in no doubt as to your position , wi ll be 

greatly appreciated . 

I hav e the honor to be , 

espectfully , 

Chairman . 

Letter-book copy t ypewritten letter uns igned . 

(Copied by BE ./ , March 3l, 1934 . ) 
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ctober 15 , 1898 . 

1 ashing to n , D. C. 

Hon.J ohn Addilow Porter , 

ecretary to t.te President 

Ron . Sir: 

Act of Uni on bet een the Eastem and · estern Cherokees . 

Vhere a s our Fathers have existed as a separate and di sti nct 

Nation, i n the possession , a nd exerci se of the essential and 

appropri ate attributes oi' sovere i gnty from a period extending 

into an tiqui ty be yond the records and memory of man and whereas 

these attributes , \:!li. t h t.te ri ghts and franchises v hich they 

involve, r emai n still in ful l force and virture as do a lso the 

National and social relations of the Cmrokee people to each 

otter and t o tm body politics excepting in those particulars 

which have grown out of the provisions af the treaties of 1817 , and 

1819, betwee n too United States and the Cherokee Nation under 

'Which a p orti on of our people removed to this country and become 

a separate communi ty , but too force of circums tances have recent ly 

compelled the body o-r too as tern Cherokees to re move to this 

country t h i s b ri ngirg to.gether again the t wo branches of the 

ancient, Creroke e Fami l y , in regard to compelling the Che rol<:ees 

to move west of the 1 ississippi river on 12th day of July 1838 . 

Now if' you will al l ow rre they t hro ed their t h i ngs out of t he ir 

houses and drove them li lre sheep - now we are asking for lega l 

titles deeded to t .be Cherokees this i s unde r your ple dge and 

seal at the United Stat es Government - th ird day of July 1843 . 

1313. 
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and we .ba ve no othe r Govemmen t to look to for prote c t ion and now 

we a s Cherokees by tm ma j ori ty are asking for deede d, t itles . ··ie 

have knee de d ( ic ) your pr o t e c tion this long while though we 

have waited i n h ·o~ of sonE thing to be done an (Si c) you know t hey 

t aken ( i c) our money for vearious (Sic) class of people . 

Vill c all your attention to page 18 January 1 9 , 1895 , where 

any om has e ven entered upon a peace of Government land 

and hold t wo years of o ccupant title and the first one entering 

and holding t wo years , are protected by t~ highes t courts of 

your l aw s o we as em rokees are the mire r ( i c ) heirs to the 

Chero ke e Nati on under your pledge and title from the Unite d 

States Gove rnment . This as a will not to be brolren in July 

3d,l843, made by our fore parants (Sic ) for the Cheroke e c hiJd ren 

and t h eir f ami l ies to be under your patent pledge and seal to be 

protected as Cherokees west of the issi ssippi river . Now v e 

are asking f or deede d titl es that the law :rray protect us legal ly 

and t h is qu e s tion is n ow lef t for tre United ' tates Governme nt 

to settle t hare (Sic) wi ll be no differants (S ic) i n throwi ng out 

the Ni groe s (Si c ) and all other intruders than when they drove 

the Chero kee s wes t let t hen be come und er the r ental la1¥ and s o 

abide by i t s jewishdicti ons ( ic) . I f they want t o f i ght 

1snt the Gove mmen ts p o 1er strong enough to .handl e them as t hey 

did the Cherokees and co mply the i ntruder to compl y wi th the 

just l aw . I wi 1 1 s tate a few nazre s 1 h ich i s str ictl y viola ti~ 

the C.be rokee la s and a conflic t agai ns t the Un i t ed t a t e s l aw . 

Nat. Skinner wh o was a ma.rrie d c itizen af t er the death of h i s 
' 

India n wi f e he marri ed a white women . Tben he sold a place 
' 

ot town property when oo ,. as not a citizen of the Cherokee 
1313. 
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Nation t o \ • • Hal l sell a n:l then Bill Hall sell sold the s arne 

property to Mr . !cGlasson , a citizen of Texas , t hen :W1r . · oGl asson 

sold it to Dr . Bagby a citizen of Missouri , then Dr. Bagby owned 

a p lace prievious (Sic) to t his for abrut 16 years , rear Dr . Fort-

ress. I mean g ive you t his one case hich will elustera te (Sic) . 

Not less than f i v e hundred t h3 se are the leading nembers of the 

bank and oth3r g r and associations so if the Cherokee la •s havent 

envestigate d (Sic) these cases and have no powe r over a~ intruder 

what is t h e use of ho l ding another council when they havent even 

forced th eir passed laws . Now as their la s are about abolished 

now is t he time for us as Cherokees to ask for a deeded allotment 

and f or the prot e c t i on of the Government , of the United tates , 

we ask f ar a n amediot (Si c) action that we have no mar e conflict 

by l aw or i th the law. 

It ha s b eco rre essentia l to the genera l welfare that a Union should 

be f ormed and a system of Government matured adopted to their 

present co nd i tions and ·providi ng eaquely ( ic) for the pro tection 

of e a ch individual iri the enj oyment of al l his right s . 

1313 0 
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October 15 , 1898 

Therefore we the people composing the astern and ~ estern 

Cherokees Nation , i n Nati onal convention assembled by virture of 

our original and unalienable rights , do .tereby solemny (Sic) 

and mutually agree to form ourselves, into one body politic s 

under the style and title of the Cherokee Nat ion ,. 

In view of t he union now ferne d , and for t.be purp cs. e of making 

satisfactor y adjustments , of all unsettled business which 

may ha. ve arisen be fo r the consu.mation of this union , agree that 

such busi ness shall be settled a cordi!\g (Aic) to the provisi ons 

of the respec tive la 'IS under hich it origi.na ted , from ; the 

the courts of t he Cherokee Nation s .hall be governed in tie ir 

decisions, accor dingly also tbat the Delegation autherized (Sic) 

by the Eastern C.herolrees to mke arrangements , ith Major 

Jeneral (Sic) s . Scott for their removal to this country shall 

continue in charge of t.beir business ith their present powers 

until it shal l be finiley (Sic) cl osed , and als o that al l rights 

and titles to public Cherokee l ands on the eas t or est of the 

Mississippi river wi t h all othe.r public inte re sts wh ich my 

have vested in eather (Sic) branch of the Cherokee falliily , 

whather (Sic} inheri ted from our Fathers or derived from a ny 

other source shall hencefor ward vest entire and unimpaired in 
' 

the Cherokee Nation as constituted by t hi s union . 

Given under our hands at Illinois Camp ground , this 1 2th day 

ot July, 1838. 

by order of the National Conv ention 

1313. 
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George Lowery . 

President of the Eastern Cherokees . 

George Guess . 

Presiden t of the estern Cheroke es . 

My work i s supported by 162 names - beads of families out of 

six di f f er ent (Sic) districts 

signe d 

Mrs . s . Sanders , 

226 third st . N. • 

Vashington, D. c. 

In an illus t r ation if a man marry a women as his lawful wife 

and then live ith another in adultry will not t he law provide 

for h is first and la wful Wife in a provis ion of any estate 

even provi des for tbe mo t her before the children and we ..... s 

heirs of t he Cherokee Nation are aski ng for deeded titles to 

protect our selves and a void r ascality. 

(Endor sed) Uni on 
October 28 , 1898 
tern and /estern 
ties of 1817 and 
etc.----

Agency No . l 313 Commissi on to Five Tribes . Recd . 
anders s . Mrs .----Act of Union between t he Eas­

Chero kees , relative to provisions of the Trea-
1819 , between u. s . and the Cherokee Nat ion 



Bigcabin , I . T. 

De c • 24 ' 18 98 

To the Honorable Daves Commissi on : 

I would like to kno r if tm Curtis Act will enni t one 

Cherokee to purcbais ( ic) improvEment s from anothe r and g ive 

crop for paynent or security for same . 

The curtis a ct is hard on p oor people . They c n get the l and 

after it has been stripped of Vire and otmr improveme nts but 

he is Willi~ to pay for improv ements but has no se c rity to offer 

except use of s am e pr operty . 

If I understand the urtis ct we are very much hedged in 

by 1 ts proVisions . 

Re spectful ly , 

. A. erry 

Big cabi n , I . T . 

(Endorsed} Union Agen~ o . l802 ec~ . Dec . 27 ~ 1898 . A. Perry , Big­
oabin,I.T. Dec . 24, 1898----Inquires 1t se cur1 ty can be g iven on 
allotments to pay for improvEments .----
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Hon. A.s . lc ennon , 

vuskogee , I . T . 

Dear Sir: 
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Ft . Gibs on , I o T. 

Jan. l0 , 1899 

1 i ll you be s o k i nd t o let me lmo by r e turn ma i l what the 

joint commiss ion has a cc omplis hed up to dat e . .:ant s arne fo r 

publicati on . ·. e he a r s torie s de roga tory to t he a e s Com. and 

your self , 1fh i ch I do not bel ie ve . ont l i ke to bathe r you but 

would like to know in b ri ef ma t is done or l i kely t o be . 

e spec tfully , 

. 0 . Hol den , 

ublisher- Che r okee Advocate . 

(Endorsed) Union Agency no .l993 Commissi on to Five 
ll1.12,1B99.J. 

taken by oiRtd~g '!~gt8fi~~tf~~ .-~--Inquire s 

Tri bes . Re cd . 

ha t steps have 
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'XECUTI VE DEPARTMENT 
of t he 

Cheroke e Nation 

Tah le,quah , I .. T . 
Feb . 7 , 1899 . 

Hon. Dawes Commis sion , 

Mus kogee,I. T . 

Sirs: 

I have t h e honor to here with tran smit to you th3 official 

count of the vot es cast on t he 31 st day of January , l 899 , on t he 

ratificat .ion and r ejec tion of the agreement i n tered into betwe en 

your Commission and the Commission on part of the Cherokee Nat i on . 

Very respectfully , 

S . H. ·1aye s , 

Pri ncipal Chief of 

t te Cherokee Nat i on . 

(Endorsed) Union Agen cy o. 2304 Re c d . Feb . 9 , l 8 99 S . H. Mayes , Tahlequah 
I.T .Feb. 7 ,l899S . H. Maye s , Ta hlequah , I . T .----Transmit s t he o ff icia l 
count on t.he C.be ro kee Treaty .-:---
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Vi n t , I ndia Te r 
A_ ri 3r , 899 

ory !iS 

Hon . J . Ge r~a ~ right , 
United Sta PR mndi qn Ins~P C or 

Muslco -':Pe , In . Te • 

Dear Sir: -

ou~ ne p1 e , the comm on CherokP e s are in aver .. n-

settl ed s e t P o AffAi rs , and I tho,Ph I wou d t r ~ d ex 1a n 

our condition as w ee it . Wh 1e I am n e v ~ ~P r n qr t 

with the r mmon c a ss of ne o 1e I th nk I un de s a nd t hei 

n~ndit ~n q te we 1 . ~ l e we ave t hP mos r on ' de nc e n 

yo11r dep rtmen f e in,~S t hat e e y h jn :i n r 

~ o er for the b e s ' n e r est f a 1. 

In v of t he fa ~ tbP 01 co mtr s in su h a ~om l ' ~ ated 

statP f affai s, is ~ urden b ot h on the Gove nmen ann on 

the Cherok e Pe lr in t he f ' na1 s ettlement . Wh t he o ca l ed 

c r t c; C't s sat ' sfPtr o y n mq n insta r e s but very uns a t · s-

f 8. rtory in a fe w. The most vit a l claus e and ob je r nabl e 

clause s eem ng ly 0 o 1r peo nl e is t he mine .,. a l 1 aus e . A so e 

to 0 t 1 nd ·n Fe e s m le · s wha t we want . ih le o 1r C' oun t r 

s mostly adap t ed to aP'r ru ture , mo e s o .hfl to m'nerAl, 

is farms we want and itle i n f e e s mnl e t t hem. The mine rAl 

question SPems to be ~ it ate d mo e b own 

peo9le. There Are 0 si e eo n P. here 0 \', tr in to rocur e 

m1ne lr:t1 l e ctRe on onr farms . Men wh o hq.ve no t p r ' nt rest 

in the roun ry M n who 8r nte r e t e in rorpo a n or m no-

polies. I supp os e t he y ., t e ou t r. a th re a e l a. g 

deposits of m1ner here . Coa s er 11 and i s n ot be in~ 

~i n~ ~ tn any Pxtent and thqt tfuere s ro fAm n here an t ha 
I • 
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the pe onle are r e ly s ffer ne for ue l. S rAn.ge how sy .1_ th­

iBin~ those ~or9or~ti ns and mon ol · sts ~ re for the p r In ~ 

ian. On thP other hA d we h e some l e d n~ me n 01 r tr. be 

who have corruptly disbursed ou funds and wronged he ~omm n 

rl~ss of eople ou o thei · nte es , wh e the r rru~tness 

of some of ou lea in men , f ('OllnSP s RYJ.d renr~sen atives · s 

U I '/V e no o, the Depar ment borough y 

un erstands the cond · ns f 011r ryeo l e ; wh il e t he Deo11.r men 

might ss bly be m sled ·n some · ~ an(' e s. r · No ~ h 'f' been 

said t ha t t he Cherokees wo d or an ze an stan A tes n 

nourt on some c a s e s of the Cu s AC' Th · s s m · stake . 

The f'h $s of the Che okees I refe r to are going to make a com-

b ned eff()r 0 O' e s e tlement a d t le t our home s nd f 

the m ne 91 ~ use w s s ricken 0 1 t from the urt s A t and 

e ~a uld et tit e 0 r omes , we f eP we wou d be a ha_py 

peo~ e . •e are now betwe en t vY O f res, one of the f'Orru tness 

of o~IT leading r e r e sentat ves ~n the other the co porati ons 

and mono po l s ts and we e~ l tha t the rot e t on of the G vern­

ment is nee ded more now than r e~ bef r e . ~e qre t kin of the 

dvisabilit of a e t ion to Con r ess on t h l ne , a f we 

get an enc 11rR emP f rom the Daws Commi ss · no t he De , r men 
" 

we will line u and orne to h f nt and make a f' mbine effor 

to meet the s ends . 

L. S . 
No . 598 

Yours er t uly 

(Si ned) J hn White 

Endorsement : Vinit , I . T. A r ~ , 18.9 . J hn 
~rites in behalf of ~ ammon Cherokees r e a ive 

their nations. 
Coo ed GBD 
3/~1/34 

h te 
(' d t ons in 
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"' CUTIVE DEPART!~ 1 

OF TH~ 
C ROKE ATI l 

Table q w.h , I . T . 

July 23 , 1899 . 

To the Honor able, 

Co ission to the ive Civiliz ed Tribes , 

\.fuskogee , Indi an Terri tory . 

Sirs :-

I have the hon or to infor m au t ha t an elec t i on s been 

ordered and . ill be oo ld on the 31st day of J anuary 18 99 , for 

t~ purpose of voting on t he r ati f icati on or re-jec t ion of the 

agreement entered into by and be t ween yourselve s and t ..be commis-

sian represen t-ing the !::ero kee . at i on on the four t eenth day of 

January 189 9, and tha t the votes c as t a t said ele c t i on wi ll 

be coun~ed at this place on the 2nd day of eby.l899 , as r e ­

quired by Cherokee aw and tha said agreemen t , you are respe ct­

fully requested t o be presen t . 

Very respectfully , 

. H . ayes , 

Princi pal Chief of 

tm Crerokee Nat ion. 

(Endorsed) Union Agency o. 2161 Commission to F ive Tribes , eceive d 
Jan.25,1899.s .H .~ayes , Tahle quah 1/23/99-- el. to an election for 
t.b:t ratifica t ion of the t r c aty .-:----
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DE PARTMENT OF THE INTERIO 25 . 
OFFICE OF INDIAN AFFAIRS . R. 

Vashington . December 19 , 1899 . 

The Honorable 

The Se cretary of the Interior . 

Sir: 

I have the honor to transmit herewith an act of the cherokee 

National Counci l , passed at its regular 189 9 session and approved 

by the Principal Chief November 29 , 1899,, being council bill No . 3 , 

entitled, 

An Act to extend the time allowed Congress to ratify the agre ­
ement dated January 14, 1899 , and for other purposes . 

The preamble recites that whereas an agreement was made on 

.January 14, 1899 , between the Commission to the Five Civilized Tr ibes 

~d certain commissioners on the part of the Cherokee Na tion , which 

agreement was rat i fied by the voters of the Cherokee Nation on Jan­

uary 31, 1899, bu t whi ch was not , because of lack of time , consid­

ered by the Congress of the United States . 

The ac t provides for the extension of the time allowed con­

~ess for r a ti fy i ng t he agreement to July 1 , 1900 , and r equests that 

Congress r a tify it with the following sections el-imi nated , sect ions 

21, 67 and e5' and by inserting in lieu of 26 ' the f ollowing : 

Any ci tizen of the Cherokee Nation in rightful possession 
ot any town lo t the right of occupancy of which has heretofore been 
sold under provfsions of Cherokee law shall have rht right to purc­
hase by paying in manner herein after prescribed , one half of the 
amount of its a ppraised value , deducting therefrom such amoun t as 
lllay have been pai d in to the treasury of the Cherokee Nat ion as the 
PUrchase price of the right of occupancy . 

And for amending section 29 by striking out the follow i ng : 

"With six per cent i nte r est thereon from the date of payment to the 

time of a ppr a isement," after the words "if any . " The b i ll further 

Provides tha t afte r t he approv al of the same by Congress , it shall 

be ra-t1t1ed b y a majority vo te of the Cherolcee peopl e a t an elec-

"' 
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uon held for that purpose before it shall becol1 e binding on them. 

Indian Inspector right reports that the "representatives 

ot the Cherokee lation by this act indicated their desire that s ome 

agreement be perfec t ed between them and the United s tates Government 

to take the place of the act of Congress approved June 28 , 1898 , 

and as this act extenis the tine to July l next for congress to amend 

or ratify the agreement previously submitted , I recommend that this 

act be approved. 

It will be noticed that certain changes in the previous agre ­

ement finally changed or amended by Congress , is to be r a tified by 

a major ity vote of the Cherokee Nation at an election held for that 

purpose b afore t he sa:rre shall become binding on the Cherokees . " 

Section 21 of the agreement referred to in the act provides 

for the appraisement of all lands s itll ated within tvo miles of the 

limits of the survey of any town located on any railroad in the 

Gherokee Nation having more than 500 inhabitants at the date of the 

agreement at a fair value by the allotment connnittee and that any cit­

izen having such lands so located in his possession may take his al­

lotment of 120 acres thereof by pay i ng therefor the a ppraised value 

after deducting from the s arne the value of his per capita share of 

the whole assets of the tribe , and further provides the method of 

making the payment . 

Section 26 of the agreement provides that any citizen of 

the Cherokee Nation in rightful possession of any town lot improved 

as required by Cherokee law, the rightful occupancy of wh ich has 

heretofore been sold under prov isions of the Cherokee 1 aw , shall have 

t he appraised value, deducting t h erefrom ·ru ch amount as ma¥ have 

been paid into the trea sury of the Cherokee Nation as the purchase 

Price of the rightful occupancy , with interest thereon at the rate 

ot six per cent from t he da te of s uch payment to the date of appraise -



-3-

Section 67 of the agreement provides : 

here as, it appears that the accounting made by experts , Ja­
aes .A. Slade and Joseph P . Bender , of the amount due the Cherokee 
Ration, and approved by the Secretary of the Interior , as done in 
the manner and form agreed upon between the United St a tes and the 
Cherokee Nation as provided in the third subdivision of rticle two 
of the agreeDEnt made December 19 , 1891 , and r a tified by an ~.ct of 
congress approved ~ ,..arch 3 , 1893 ; it is therefore agreed that such 
accounting shall be i rmne dia tely submitted to a joint committee com­
~ sed of two members of the United States Senat e and three members 
of the House of Represent at i ves as a Board of rbi tration , to de­
termine the question whether the claim shall be paid by the Uni ted 
States;and that if, in the judgment of said Board of rbitration , 
the United States is bound by the accounting aforesaid , or under 
the treaties and laws of the United tates , relating thereto , prior 
to the date of the accounting , then , t hat a ppropria tion shall be 
ude therefor without further deJay , specially ; and all other claims 
ot whatever nature which the Cherokee Nation , or citizens thereof , 
either individually or collectively, may have against the United 
States, shall be immedia te ly submitted to the aforesaid joint com­
aittee, as a Board of Arb itration for determination , and provision 
shall be made for the payment of all sums that may be found dw , 
within two years from the date of the ratification of this agreement . 

Section 85 provides for the payment out of the @Bneral fund 

ot the Cherokee Nation to John J . Hempill , of ashington , D. C., 

and to Wm. T. Hutchings,. of Muscogee , I . T., the sum of ~7 , 500 for 

legal services rendered in the suit of the Delaware Indians against 

the Cherokee Nat ion and for the payment of a further sum of not ex­

ceeding $500 to said Hutchings as tbe cost of printing records and 

briers, and also for pay iug to Hutchings his necessary traveling 

and incidental expenses in connection with said suit , . with the ex­

Press condition that if the said suit of the Delaware Indians ag­

ainst the Cherokee Indians is withdrawn by the De laware Indians , 

only such sum shall be paid to said attorneys as may be directed by 

the Principal Chief. 

The Cherokee National Council desires to omit section 21 , 

leaving the lands within two miles of any town of 500 inhabitants 

' 0 be appraised as other lands are appraised. 
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It desires to change section 26 by prov i ding that int erest 

shall not be paid by citi zens of the Cheroke e Nat ion upon deferred 

paYJlents for town lo ts purchased by them. 

It desires to entirely e 1 i mina te therefrom sect ion 67 am 

also section 85. 

The effect of this b i 11 , if approved , wi 11 be to vest con­

cress with authority to consider the said agreement of January 14, 

1899, and to take such action as it may deem prope r . The Cherokee 

Indians are anxious to enter into a new agreement . This offi<il'e sees 

llO objection thereto and therefore respectfully recommends that the 

bill be submitted for Executi ve action with the recommendation that 

1 t be approved. 

Very respectfully , 
Your obedient servant , 

r. • Jones • 

• c.V.(L'e) Commissioner . 

(Endorsed) Union Agency # 497 received Jan . 4 , . 1900 , Office of u.s . 
Indian Inspector for I . T . ashingto n , Dec. 26 , 1899 . Secretary . 
Cherokee Act to extend tire of ratification of GREEHENT PPROVED. 



R. M. r>fOLFE , 

Attorm y- at- Law . 

Tahle qtE.h , I . T . 

Hon. '!:ams Bixby 

Ac t i ng Chairman Da e s Commission ; 

Dear Sir; 

April 28th , 1900 

1 045- A 

I am i n receipt of you r Je_ tter of the 27th inst . 

wherein you s ay you are in"receipt of a letter signed by 19 

members oi' t h isJ Club" reco:rn11En:Ii ng J . R. Seguishie for ap ­

pointment for your Commission . 

In repl y have to say the mat ter has not been presented to 

this club for c onsiderat i on nor have e as a c lub recommended 

any one f or ap p o in t n:en t by your commission . I fi n d the pet i -

tion was s i gned by some persons .rrembers of this club , and 

princip ally by t hose .rrembers who lave been attempting t o d i s ­

rupt t he c lub a nd not by those rho have stood and the club 

in t a ct, which h a s a membership of 73 ; 

In t his connec t i on I beg to say I myself .have an applic a ­

tion on f ile be fore your c ommission for appoint men t and hop e 

it Wil l be considere d alo ng w.i.t.h o ther appl i c at i ons . 

Seguishie i s not a member of t h i s cl ub . 

I am v ery r espectf ully , 

Riehl . M. lolfe 

Pre sident Tahle quah Rep . Club . 

• 

(Endorse d) Union Agency No . l900 Commissi on to Five Tribe s , Reed . 
Apr.30,1900 olf'e , Riohard M. Tahlequah, I . T. 4/l 8 / 00----St a tes that 
the Tahlequa h Rep .club did not as a club endorse Mr . s eguich ie .----



DEPAR~lliNT OF JUSTIC~ ~ 

Office of United States Attorney . 

Northern Di stric t of Indian Terri tory , 

lll 6-A 

Vinita, I . T., August 1 , 1900 . 

Hon. J. George ./right , 

United States Indian I nspector , 

1 mskogee , I . T . 

Sir:--

Returning here with co py of l ett e r f rom J . H. Dixon and of' 

myself to t he Attorney General , I beg to a dvi se tha t when I was in 

rJashington and in your pr esence , t he Se cre t ary advi sed me t ha t 

the Departmen t desired to put in force the Curtis Act i n it s 

entirety. My understanding over a year ago ri th t he Depar tme nt: 

of the Interior an d wh ic h met t he appr oval of t he t torne y Genera l , 

was to the e ffect t ha t t he De partmen t of I nt erior s hould c ontrol 

all matters r el ting to t.he Curtis Bill and t hat t he Dep arim ent 

of Interior uould pr e s ent to t he District At torne y such case s a s 

it deemed should be prosecute d . This Tias t he fir s t l e tte r t ha t 

I had r ece ived a f t er my r e turn home and if it v1as t he i n tention. 

of the Departmen t of Int erior to act in t he se mat t e rs he re was 

a case for investigation and acti on if t he facts warrant e d it . As 

District Attorney I d"esire to assist t e De par t ment of I n te r ior 

where my services shall be call ed into pl a y in enforci ng t he 

Provisions of t he Cur tis Act , but I have r e ceive d no i ntima t i on 

for the Secretary of I nterior tha t he desir e d any other co urse 

PUrsued than t ha t wh ic h he state d , although I have seen in t he 

newspapers statements to the effect tha t on a ccount of nume rous 

--press book no . 4- letter 198 .--
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petitions and for other good r easons t he Depar tment of In terior 

•ould not a t the pr esent time enforce secti ons s eve nteen and 

eighteen of t he Curtis Ac t . I do no t knov1 what instruct i ons 

you have recei ved with t he a ccompanying e nclosures and if it is 

the desire of tbe Honorable Se cretary that the Department of 

Justice should not t ake a ny a c t i on his request r~i 11 be heeded . 

I re aliz e t he difficulties that t he Department of Interior 

is meeting vJi t h in the I ndian Terri tor y , and desire to take no 

steps that will in any wi se embarrass the Department of Interior 

in the admin is t r at i on of its policy on this district . Therefore , 

this matter unde r my unders t andi ng is left entirely to t he dis cre-

tion of t he Honorabl e Secretary . I do not desire personally or 

officially to t ake any a ction viD. ich vvill not meet i th t he approval 

of the Secretary of Interior , a s I realize that it ill be diff icult 

to enforce t he s e provisions and mi ght in some way pr event the rati ­

fication of t he treatie s , arouse ani mosities and the like , but as 

I have s a id t he que sti .on of policy is f or the Department of 

Interior, and if t he Secretary of t he Interior presents to me 

facts in any c ase sufficie nt to base a prosecut ion upon and reques ts 

its prosecution I wi ll endeavor to comply to the best of my ab ility . 

Respectfully , 

(S i gned ) P . L. Sope r 

United States At torney. 

(I ndorsed} Union Agency Press Book . o . 4 . Letter l98 . nusk ogee , Okla . 
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Joint Re s t i n Numb er E ~h 

Whereas, H. R. No . " A B 11 to ra t f y 13.nd c onfirm an 

~greement wit h t he Che rokee tr be of In i~ns and f or other 

pur oses" n ending be f ore the Unit ed States Senate , con ta ins 

a ~ropos ti n o vq "d t e he m n e al eas es in t t e Che okee 

Nation and t he adm "s s on of cer q n persons who have been 

li e !" ~ired no t en l ed to c tizen ~ in t he Che okee Na t n 

by t h c mm , si an and C n ts of t he Un "ted Sta es and t he 

Cheroke e Na i on nd oes not gu~ antee the title of the land 

to the ind v idual r itizen and r ll t "rql y , reposes to onfis -

cate abou t half 
( 

ll i on doll rs wot h of publ c rr perty : and 

Where s, e deem th s r o os t on unju8t to the ec ole of 

the Che r oke e Na n and t he · ndiv d al ~"it zen t ereof an we 

do not b 1 v e t he Cherokee eonl I"Ould , n ·, st re a hem -

selve s v e to r t" fy an ae eement such as w s passed by the 

House of Re re s ent ~ t ves o the Un en St PS as s embodied n 

said Bill to r a ti fy and r onfirm an agr eement with the Che okee 

Tribe of I ndi t'.ns and for other nur os e s . " 

T~eref or e , 

Be it r esolved b the Na · ~ na Coundil of he Che okee ation · 

Tha 

W t t t nst he as ""'P'P. of H use B 11 e en er our so emn r o es P ~ ~ 

no. 11 82 0 t o " .ctat i f y and r onf i rm an :':reement w th t he Cher okee 

Tr be of Ind i an s nd f or her p poses . 

Passed the ro~ncil De c . 5 , 0 · 

C. S. Sh t n ( Signe 
- Clerk of c nn cil 

(S gned 
s. e 

Concurred n by the Sena e De l". , 19 0 

L. B. Be ll ( S Dned 
C erk of the Sena t e 

Ap n oved J'l er . 8 , 

Presid 
9 (Signed T. 

P n . Chief Cherokee a on 

rt 
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DEPAhTMENT OF THE INTER I O 

OFFICE 0 I ND I AFFAI S 

Washin ton De ~ . 0 , 9 

The Honor Ft b e 

The Se r-re t 

Sir: 

nf t b Inter or 

I have t he hon or t o t ans i herewi h ~ report made on 

De~. l P , 9 , by J . Ge e rier U. s . Ind an Ins e~tor f r 

the Indian Terr pry , transmi t ng a joint res~ t on of the · 

Che r okee Nat onal Counc · l approved by t he Pr nci al Chef 

De~emb er 8 , 1 90 , ~r o , esting a a ·nst the ssage of House Bi 

No. 1128 to 11 r Ht f y and conf i rm an nor eement w • th ~e he okee 

tribe of Ind i A And f or other urp ses . " 

Th1s r e s o ut n s eems be nothi mo e nor ess than 

2 

leg islative ex r e ss on of op i n · on c ncerning pendin le is l at on 

in the Con ress of he Uni ed Sates . I ts a roval or d · sap ­

~roval by t he Pr si ent rpears to be a mat t er o no cons eo ence . 

It is the r efore r s e ~ ly for A e 

No. 615 

Ver esper-tfu ly 

Your obed en se van 

w. A. J ones 

Commi s s · oner 



DEPARTMENT 0 THE INTE IOL 

'r/4.SHI NGTON 

The Presi~ent 

Sir: 

De ~ embe P~ , 9 0 

h ve he honor to submit he rewith for exe u t ve act on , 

under the provis ns of the ac of Con ress a . ? 

1897 ( 30 Sta • , - -84 ) "Jo n e so , t · on numb e e h 1' f 

the Na t ional Coun~ 1 he Cherokee Nat on . 

The reamb e t s id rPS lu on ~ e~ ares ~ a 

"Whe r e s , H. R. No . 1 8 0 ' A bill t r t fy ~nd c n rm an 

agr ~ ement with t he C Arokee Tribe of I ans and fo r ot t e 

purp os es' now end in before t he Un ~ d tates Senate , contain 

ro pos on to V P ' date the m ner 1 e qses ·n t r e Cheroke e 

·~~t nand. the dmiss on of e r tain per ns ·~ · ho h v e been 

de("larPd no t ent e to C"i · zensh p in t he Che okee a ion 

b t he Commissi on and C0 ts of t he Un te d a t es ana the 

Cherokee ti n and does not ,uaran ee he t tle of the 1 d 

to the ndiv idual cit zen and r "l ic lly 

about half m lion d o l ars worth of ubl c 

and dec l res t hf-l s (' on S II njust 

op os e s o C" nnf · scat 

per r·" 

0 he .eople of 

the Cherok e Na 1 n the in vi dual ~i iz ns the e of , " and n 

that said n ation co l d no t, n justiC"e 0 hemse ve s , vo t e 0 

ratify sa i d anr e ement . The eso uti on then e r r es t ha t sai 

nation en t e r e s i t s solemn rat es nst he D sa e 0 d 

bill. 

The r e solut i on i s s bmit t ed b, th Prinr a Ch P f f aid 



nation, but it PS n t pu por to takP n other a~ tion than 

to protest a a n st t he ra ifica i n of said agre ement . 

The United State s In a Insoe ~ tor f the Ind an Terr i orJ 

tr~nsm ts said r solu t ion w h u t on d t d q y rec mmen a on, an the 

Commissi one r of ln ian Aff irs states that t s eems to be oth-

ing more t h n eg s a t i ve expression of uinion on ernin 

pendjng l eg isl a tion in the Conpress of the United States , and 

that "its appro a o isapuroval by he President appears o 

be a ma tt er of no r onse ~ enre . " 

The Princi 1 ~h ef of sa d Nation ha submit ted said 

res olution under the provis ons o the a~t above re erred t o, 

and since A r e s luti n seeks only to enter ~ Dr otes t against 

said agr eeme , ' t · s consi ered objectionqble for tte reason 

that it s not f t he ~ha acter ~ ontem lB.ted n t he prov i ons 

of s a i a r t of J un 7, 18. 7 . 

Without expressin g any opinion as to the sta ements made n 

said resolut i on , I have to re mmend that be approved . 

Copies t hereof w'l l be transmitted to the ChA rman of the es ­

pe~tive comm tt eA S on Indian Affairs of the Senate and House f 

Rtepresentatives . 

The l etter o ~he Insne r o nd r u o the repor t of the 

Commjssi on e of Ind i n A f i s ar e n r osed herew th . 

Ind . Ter. v . 
422 7-1900 

Ndl 1615 
Copied GBD 3 / 9/34 

es · e r ul 

(S' gne ) Tho . R. yan 

A t n . S ~ et y 

4 



DEPARTMEN T OF THE I NTER I O 

~~ SII I NGTON 

January 5 , 1901 

United State s Ind n Ins pe~ o 

for thP I ndian Ter r · orr 

M sko ee, I . T. 

Sir: 

5 

"Jo nt res olut' on numb e ei.gh " of he Cherokee Nat ona 

C~1ncil, h ch was apnroved by t hP ~ inc' pal Ch ' ef Dp ~ emher 8 , 

lGCO was t ~ ans itted by ou De cembe 12th nd by the Indian 

Offi~e DPcemb er 2 h . 

I am d i re ed by t 1_ e Serretary to ' nforrn yo t ~at said 

resolution a . disapnr o ed by the President Dec . 7, 19 

and returned t his d ' to ... he Indian 0 fic e f r its r · es, and 

to enc os e herewith Ppar menta letter to he P PSident an 

copy of r e art of the Indi an offi~e for pr per s sit on . 

Respertfu y 

(Si ne ) E war d M. B ws n 

Ind. Ter. Div. 
4?27-1900 

Ch ef ~ erk 

5 

Endorsement· q h ' n~t n , J ~n . 5 , 190 
Che okee " o nt esoluti n o . B" relative 

o g eement oendin before the U. S. L. S. 
No. 1615 

Copied GBD 
3/29/~4 

Senate . DISAP rtO VED 



DE P A RT" 

United States Indi an Inspe c tor 

for t he ndian Territory , 

I u s kogee , I . • 

Sir : 

1048-A-1 

I rr ' R I 0 R. 

December 26 , 1900 . 

The Depar tment ackn0\1 ledges receipt , with your 1 et ter of 

December 7, 1 90 , of a commun i ca tion from .;r . Frank J . Boudi no t , 

attorney , enclosing a copy of resolut i on adopted b -t the " eetoo-

wah .Society" re l at i ve to the 1. atter of citizenship , a llot ents , 

&c., in t he herokee ation , and protest i ng a ga inQt the enforce -

ment of t he a c t of June 2e , 1898 (30 ' tat ., 495) . 

You will advise the party that the laws of the United 

States hich govern the apartment must govern the ndians ; tha t 

unless Congres s c hanges the law as co ntained in the act of J une 28, 

1898, that law vill be c arried out . 

A copy of the letter of the ommis s ioner of Indi a frairs 

transmitting your report is enclosed . 

Ind.Ter. Div . 
4238-fgoo. 
1 enclosure . 

Respe ctfully , 

Thos . Ryan . 
c t i ng s ecreta ry . 

(Endorsed) Union l~gency 
1

' l t\41 recei ved Jan. 2 , l9 0 l o f~'ice of 
U. s . Indi an I n s ne c tor for . T . ashin ton , Dec . 26 , 19 O, Je cre -
tary . Directs to adv i se rr . Frank J . Boudino t t~e t cts of Cur ~ess 
Will be enforced. 



r in r ep l y to the follo ing : 

Ldd· 
63089-1900. D A MENT OF THE INT~RIOR , 

Office of Indian Affa irs , 

1048-A-2 

·ra s hi ngton , De c . 29 , 1900 . 

The Honora ble 

The Secr etary of the Inte r ior . 

Sir: 

There i s enclosed here ith a report dated Dec . 20 , 1900 , from 

Inspector right, transmitting for Exe cut ive action an act of the 

Nationa l Counci l of the Cherokee Na tion approved by the rincipal 

Chief Dec. ?, 1900 , entitled , "An Act authorizing 7illiam E . Hal­

seil, of Vi nita , I nd i an Territory, end Martin 1 . Turner , of Okla ­

homa City, Oklahoma Terri tory , to represent the Cherokee .. t i on in 

the matter of the cla im of the Cherokee Na t i on and Cperokee nit i ~ 

zens, sever a lly and col lectively , i n the collec t ion of the amount 

ot money f ound due the Cherokee r~at ion by James A. Slade and Joseph 

T. Bender, expert a ccountants , on part of the Unit ed State s in a 

report submitted by them on pril 28th, 1894 , in accordance 'th 

an Act of Congr ess of Ma rch 3rd , 1893 . " 

The ~ reamble of the a ct is as follo s : 

Vlhere a s the Cherokee Na tion and he r citizens h ve ju t laim 
against the United Stat s , a s shown y the said report , hich has 
been pendi ng for gener at ions , and 

'uhereas t he s a i d mone and the interest thereon re ma ins un-
paid, and 

·-'hereas a· s e t tlement of th is cla i m has ecome i mper t iv ely 
necessary a t this time . 

and the act authorizes , illiam ~ . Halsell , of Vinita , Indian Terri ­

tory, and Marti n L. Turner , of Oklahoma Ci ty , Oklahoma , as att orn­

eys in fact f or the Cherokee Nation to .represent sa i d nat ion in the 
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collection of the cla i m aga inst the United States above ment i oned 

with interest t h ereon , and pr ovides that said attorneys and their 

auociates are a ut horized to appear before any of the r'Exe cutive 
' 

Judicial, or Le gislat i ve Departments of the United States an do 

any and a ll thin gs r equi s i te and necessary in securing an honorable 

and tair adjus tment or collect i on from the United States of any 

and a 11 of s a id claim. " 

The act t he n prov i des that the s a id att orneys , in the event 

or failure, sha ll los ~ their time a nd all expenses incident to 

ueld.ng said colle ction ; that they shall have no authority to in­

volve the Cherokee Nat i on in any expense ; that they shall be ent i ­

led for their services to 10 per cent of the amount collected ; that 

the same sha ll be re t a ined by them or t heir associa tes ; and that 

the pr oper officers of the United States a re aut horized and empower ­

ed to retain s aid 10 per cent and pay i t d>ver to s a id attorneys or 

their assigns. 

The act then a ut horizes and directs the Principal Chief of the 

Cherokee Nation to· en t er into a co ntract with said parties and pro ­

Vides that the contr a c t shall continue in full force and effect 

until March 4, 1903, and that unless the whole of the claim or 

some part thereof is colle cted on or before said date , t he con­

traet shall be null and void . It further provides thet sai d Hal-

Bell d •nd assigns A shall proceed without an Turner , their a ssociates o. , 
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delay in the performance of the duties author i zed by the a c t , and 

that all moneys which may be collected "belonging to the f ive mill ­

ion dollar ( '!P5 , 000 , 000 ) treaty fund of 1835 s hall be pa i d out per 

capita when collect ed to the pe r sons entitled theret o as set forth 

in the 9th article of the tre ty of 1846 . " 

The act then provi des that a contra ct heretofore entered int o 

with nshelly, Butler , & . rtin , a ttorneys in the city of ~shington , 

D. C., with the Cherokee d eleg i on , co mposed of Kessrs . C. J" . 

Harris, G. T. Benge , Roach Young , and Joseph Smallwood , in com­

pliance w.1. th and under authority of an act of the at ional Council 

entitled ' Supplement Instructions to the Delegation,' approved 

Dec. 18, 1895 , be and the same is hereby declared null and void 

and of no bindi ng force upon the Cherokee Nat ion hatever , for the 

following rea s ons : n 

First. The contract has no limit and runs continually . 
Second . The contra c t has never been approved by the .secretary 

or the Interior as it is co ntemplated in Sec tion 2103 Un1ted Sta tes 
Statutes . 

Third . It is the sens o f the Ch rokee people that onl ten 
per cent be paid f or t h collec t ion of this money • . 

Fourth. The Attorne s herein n amed hav not compl1ed ' th the 
provisions named in s a i d contr c t and have made no progr ss looking 
toward the collect i on of this cl aim. 

Inspector ri ht refers to Department letter of ov .. 20 , 

1900, addressed to the rincip l Chie f of the Cherokee Nation 

relative to the s ale of the alleged claim and stat es t t he is 

informed by Mr . D. rl . Visdom, ~x-United Stat es Indian Agent for the 

Union Agency, that he attended the recent ses s ion of t he Cher okee 
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National Council and s ubmi t t ed a proposition to s i d body t 0 

underta ke the collect ion of said cla im under the terms provided in 

the act for 8 pe r c ent of the amount collecte d ; th t r . Ha lsell 

ia a prominent arrl reputable ci t izen of Vi nita ; and that he is 

e.n intermarried Che okee citizen , a b nker , is extensively engaged 

in stock r a ising , and is consider d a man or {Sic) l a r ge means. 

The Inspector further stat es that he has no inf ormation 

rel.a t ive to • Turner . 

The Inspec t or also invite s attent ion to a communication from 

Messrs . Dave Muskrat , Daniel Gritts , and ? r ank J . Boud i not , ho 

styled themselves "~xecutive Commit tee of the astern or ~migrant 

Cherokees." They protested a inst t he approval of s a i d a ct . This 

communication wa s transmit ted by t he Inspector with hi s r eport a nd 

is enclosed here with. The Inspector also states that i t is charged 

by the parties above n med t hat 1essrs . Halsell and Turner , th ir 

friends and as s ociates , secured the passage of t he above act by 

bribery and fr a ud and in suppor t of such charre they submit a let ­

ter f'rom J. H. Dick "sta ting t ha t t hr ee reliable members of the 

Cherokee Council stated to him that the had been offered bribes 

to vote for t he Ha lsell bill . 11 A cop r of Mr . Dick ' s letter is 

e.ao~g the papers. 

There is also among the pape r s a com:nunication dat d Dec . 6 • 

1900 dd d . . ht b essrs • uskrat , Gri tts a nd , a resse to Inspec t or · r1 g Y 

Boudinot • t the appr oval of s aid act for in which they pr o test agains 
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the fo !lowi ng reasons : 

First. Becaus e we bel i eve its passage ~ s obta i ned by br i ­
bery, fr aud and dishonest means of var i ous k i nds . 

Second . Be caus e the act i tself acknowledges tha t any moneys due 
and belong i ng to t he Fi ve Mi l lion Dollar Treaty Fund of 1835 be ­
longs to our ~astern or ~mi grant Cherokees ho ar e a l ready o; gan i zed 
in their own defens e and have able end competent representat i ves 
who have pe rformed a va s t ~ount of l abor in their beha l f and ho 
are now representi ng them at :ash ington on this very matter . 

Third . Becaus e ve mve shown , by the record v.-e have s ubmit­
ted her ewith , i ncluding the exhibits to our letter of December 
31 1900, t hat t h e Cherokee Nat i on i s not a desirable representative 
to the Emi grant Cher okees , nor one whose sinister and fraudulent 
acts shoul d be tol erated by the Government of the Uni ted States . 

The Inspector submi ts the act for such act i on as the Depart­

ment may deem proper nd states that he has transmitted I~ . Dick' s 

letter 
1 

together ri. th the repr e sentations· made ?Y Messrs . :Muskrat , 

Gritts, and Boudinot t o theU . s . Attorney for the Northern Di str i ct 

of the Indi an Territory f or pr oper a ct i on . 

It seems t hat t he Cherokee Nat i on now bases i ts right s t o 

the cla im ab ove mentioned upon th.e findings of hat i s genera l ly 

known as t he Slade - Bender award . Se ction 14 of the act of ]1arch 

2
1 

1889 ( 25 St ats ., 891 , 1 005) , authorized the Pres i dent to app oi nt 

commissione r s to negot i a t e for the cess i on of lands of the Cherokee 

Indians in t he Indian Ter r i tory . The r resident , under sa i d author ­

ity, appoint ed a commission , wh o, after cons i derabl e labor , f i nally 

consummated an ag reement with t he commissi one r s represent i ng the 

Cherokee Nat i on rel t i ve t o t he ce s s i on of sa i d land . 
' 

This agreement wes approved by t he act of March 3 , 18 93 ( 27 

Stats., 61 2 ). Se ction 10 of said act pr ovi des , among ot he r t hi n s , 
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"that: 

The sum of f i ve t hous~nd d?llars , or . so much thereof as may be 
necessary, the s ame to be ~mmedJLately ava 1lable , is hereby appro ­
priated, out o f any money 1n the ~reasury not other i se ppr opriated 
to enable the Commi s s i oner of Ind1an ffa i rs under the di re ct i on 
of the Secretary o f t h e Int erior , to employ ~uch expert pe rson or 
persons to p rop erly render complete ac count to the Cherokee Nat i on 
~ moneys due s a i d na tion , as required i n t he fourth (third) sub ­
division of arti c l e t wo of s · a agreement . 

The t h ird subdivi s i on of the second art icle of s a i d agreement 

(the act s ays fourth ) is as f ollows : 

The Unite d S t ates s hall , i thout de l ay, render t o the Cherokee 
Nation, throu gh a ny agent appointed y a uthority of the nat i onal 
council, a complete a ccount of moni e s due the Cherokee Nat i on under 
any of the tre a t i es r at i fie d i n the years 1817 , 1819 , 1825 , 1828 , 
1833, 1835- 6 , 1846 , 1866 , and 1868, and an~ l a s passed by the 
Congress of t he Un it ed States for the purpose of carr i ng s a id 
treaties, or a ny of them, int o effect ; and upon such account i ng 
should t h e Cher okee at i on b~ its national counci l , conclude and 
determine t h a t s u ch ac c ounting is i n correct or unjust , then the 
Cherokee Nat ion sl~ ll have the ri ht ' thin t welve (12 } months to 
enter su i t aga i nst the Uni ted utates in the Court of Cl a i ms , ith 
the righ t of app e· l t o the Supr eme C ~urt of the Unit ed States by 
either part y for any a l le ged or declared amount of mone y p romised 
but withheld

1
by t he Unite d St tes from the Cherokee Nation ';lnder 

any of s aid t r ea t i e s or la s whi c h may be cla i med to e om1 tted 
from, or i mporperl y or un j us t l y or i llega. lly adjusted in sa i d 
accounting; and t he Congr ess of the United St ate s.sha ll , at its 
next session after s u ch c a se s ha ll be fin l y ec 1ded and cert i­
fied to Congr e s s a cco rding to l avr app ropriate a sufficie~t sum of 
money to pay s u c h judgment to the ' cherokee Ta tion shoul d JUd gment 
be rendere d in her f a vor · or if it shall be found upon such a c­
counting t ha t any sum of ' money has been so withhe l d , the amount 
ahall be duly a p prop r i ated by Congress , payable to t he Chero~ee . 
lation, upon t h e or der of i ts nat i ona l counci l ,. such approprla t l on 
to be made by Congress i f t hen i n ses sion ,. and 1f not , then a t the 
session immedi ately fol l owi ng s uch account 1ng . 

The Secretary , act i ng under the a uthor i ty ve sted in hi m by 

~he provisions of s a i d a ct of arch 3 , 1893 , above quoted , appoint ­

ei Messrs. J as. A. Sl a de a n d Jos . T. Bende r to make the a ccount i ng 
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provided for by sa i d act and under date of Apr il 28 , 1894 , they made 

their report to t he Se cretary liri ' h ich they f ound that there wa s 

due the Cheroke.e Nati on $1,111, 284 . 70 , with interest thereon from 

June 12, 1838, to date of payment . The Department , ear l y in Jan­

uary, 1895, i n ac cordance with the provisi ons of the agreement of De c . 

19, 1891, approved by the act of Ma rch 3 , 1893 , f orwarded to the 

Speaker of t he House the a cco unt i ng rendered by Messrs . Sla de and 

Bender and the act of Congres s approved March 2 , 1895 (28 Stats ., 

?64, 795), provides , among other thi ngs : 

That t he a cco unt of moneys d.ue the Cherokee Na tion under any 
of the treati es made in the years x x x x x x x 
be referred to the ~ ttorney-General , and he is hereby authorized 
and directed to review the conclusions of la·w reached by the De ­
partment af the Int er i or in ·s a id acco unt and report his conclusions 
thereon to Congress at its next re gul ar session : Prov i ded , . he may , 
if he deems such a c tion a:ivisable , refer said account to the Auditor 
for the Interior Depa rtment for a restatement there of in a ccord­
ance with the conc l usi ons of la reached by him ; whi ch a ccount , 
when made by the Audi tor for the Interior Department , shall be 
transmitted to the Comptroller of the Treasury for considerat i on , 
both upon the law and the fact s , and b r him, when completed , tr ns­
mitted to the Attorney- General for re port to Congress at its next 
regular session,. a s above provided : Provided fur·ther , That in m k­
ing such review and rest a tement there shall be no computation for 
intere st . 

The matter s refer~ed to the Att orney- General , ho , under 
date of December 2 , 1895 , rendered an opinion in wh ich he held 

in effect t hat t he Dep artme nt had r e a ched an erroneous co ncl usion . 

No action has sinc e been taken in the premises by t e Dep rtment or 

Congress so far a s this office is advised looking to the settlemen t 

or said cla im or to determine hether or not it be a just cla im. 

The offi ce has no off icial i nformat ion relat ive to the contrac t 
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with Shelly, Butler , & Martin ment i oned in s ai d act . 

If t he clai m is a just one aga i nst the Governement of the 

·united St ates, it Should be pa i d by Congress without t h e Che rokee 

Nation being requir ed to pay to attor neys 10 per cent or any other 

sum of the amount colle c ted , and if it is an unjust cla i m, the 

nation ought not t o be authorized to employ at torneys to press it . 

It is trerefore respect fully recommended tha t the a ct be l a id 

before the President with request that he disapprove it . 

Ve r y respect f ully , 
Your obedient servant , 

• A • .Tones . 

Commis sioner . 

C. A. W. (L' e) · 

(Endorsed) Union Agency No. l 616 . ecei ved • .Tan . l 4 , 190l . Off' ice of U.s .• 
Indian Inspec t or for Indian Terr i tory . ashington , .Tan . 7 , 190l , 
Secretary.----Cherokee Act making contract ith Halse ll and Turner , 

DI S PPR OVED . 



D EPART !rENT F T H 

ashington . 

United St ates Indian Inspector 

for the Indian Terri tory , 

Muskoge e , I . T. 

Sir: 

1048-A-3 

I T E R I 0 R, 

February 15 , 1901. 

The Department is in receipt of your communication d a t e d 

January 28 , 1 901, transmitting a letter from the ri ncipal 

Chie f of t he Cherokee ation dated January 19th, calling atten­

tion to a certain act of t~ Cherokee Council authorizi ng the 

appointmen t of a dele gat ion to ·ash ington , and also to a subse ­

quent act pr oviding for the ap pointment of t vo dele gates in 

addition to those previously appoint ed . 

The Principal Chief insists t hat said act did n ot require 

the a ction of t be President under the provisions of the act of 

Congress ~proved June 7 , 1897 {30 Stat ., 62- 84) . You transmit 

said communicat i on for such action as the Department may deem 

proper i n t he pr emi ses . 

The Commis sioner of Indian Affairs forwarded your said 

report on Febru ary 6 1901, and stat e s th at it do es not appear . , 
to be necessary f or him to "make any commen t on this subject . " 

The questi on whether sai d act should be submitted to the 

President under the provisions of the act of Congress approved 

June 7, 1897, was ne cessarily considered and decided when the 
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same was submitted , and it does not appear to be necessary 

to further conside r the matter . It may be remar~ed , however , 

that the agreement , if ratified by Congr ess , will nece s sarily 

have to be submitted to t~ nation for r at i fi c ation , and if 

there be any question as to t he authority of tbe delegates in 

making the agreement , the r at ification by the nati on would 

cure any defect th at may have existed . 

Ind.Ter. Div. 
545-1901. 

Respe ctfully , 

Thos . Ryan 

Acti ng Secre tary . 

(Endorse d) Union Agency No . l?84 Re cei ved Feb . 21 , 1901 Off ic e of 
u.s.Ind.ian I nspector for Indian Terri tory . ashington , February 
15 l90l.Se cretary .----Relat ive to submission to Presi den t of 
Ch~rokee act authorizing delegation to lashington .----
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Campbell I . T. 
110 

25 of February 1901 

loa wm. Mellnly President of U. s . Washington D. c. 

dear ir rather. We will write you a few lines to Inform you that 

n the cherokees or ke to yahs are in the lines of the four tribes 

awa Tom Bufington Chief of the Cherokee Nation is not ours and which 

u 1• trying to force the new treatys is not ours where as we have 
(creek) 

en4 Lhle cumitixico which is now in ~ashington Proceeding for the four 

~ribea we have authorized him to Pro ceed for us under the rules of 

tour Paths and Honorble Wm . McKinly President of the Unite States our 

rather we ask you to Inform your reprecentives of the Branches we 

notify you in what right 

R. B. Smith and 

led Bu1trog - A. w. Gritts Charmans of the full b~oods Cherokees 

• in ke to yah asociation. 

Copied tram original letter in files of Superintendent of 
liTe CiTilized Tribes, MUskogee, Okla . 



DEPA RT1 E T OF THE I 

~ ashington . 

united States I ndi an Inspector 

tor the Indian Terri tory, 

Muskogee, I . T . 

Sir: 

1049-A 

T " R I 0 R , 

ar ch 13 , 1901 . 

Inclosed hereWit h you wil l fi nd three certified copies 

ot the act of Co ngr ess (Public 111} , entitled "An Act to 

ratity and co nfirm an a gr een:ent wi th tbe Cherokee tribe of 

Indians, and f or oth e r purposes , " wh i ch was approved arch 1 , 1901 . 

Your a t tention is spe c i ally invited to paragraph 80 which 

cleclares; "The pr inci pal c hief shall , within t enty days after 

'the approval of this act , make public proclamation that the 

saae shall be voted up on a t a spe cia l election to be held for 

that purpose within sixty days thereafter , on a certain da 

therein named, and he sh all appo i nt su ch officers and make 

such other provi s i on s as ma y be ne cessary for holding such 

election." 

You Will transmit t wo certi f i ed copies of sai d ac t to the 

Principal Chief of tre c rokee a t i on and i nvite his spec i al 

ttention to the pr ov i si on i n s aid pa r aeraph requiring him t o 

said proclama t i on . 

espectfully, 

. A. Hitchcock . 

e cretary. 
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nion Agency No . l927 
In~ector for I ndian 
ere tar y .----Encloses 

agreement .----

i-;8·3 (~ 

eceived ~ar . l3 , 1901 Office of 
Territory. · ashington ,March 
three certified copies 



• OJ• Interior • 

Sir - · 

Tahlequah C. N. 

Y~y 2nd 1901 

~049-A-1 

I thought would write you - the Cherokee Treaty 

4eteated by those of our people who are holding large tracts 

ot Land, & those who have large herds of cattle. It looks awful 

hard tor those or us, who voted for the treaty to have to suffer, 

bee u e a majority of our peo~le was fooled into voting against 

th treat7. Chief Buffington, & his Crowd wants to have another 

o~asion to treat again - they wanted the treaty defeated , 

becau e first, they have all the best Land fenced up , & the 

treaty made them cut to 80 acres o as to give the poor people 

a obanoe to get us a home & 2nd they are chronic office seekers 

lwant another chance to put their hands in Cherokee funds- I 

®hope you will make thos e who are holdi ~g large tracts of land -

take their pro rata share (ie) 80 acres & by this those of us 

can get some good land - 'Ve have not sufficient land to give each 

o1t1aen 120 acres. If so - those who have the best land fenced 

Will get theres, but the poor will have to take the rocks & hills -

ao I trust the Govt will see the wisdom in making each citizen 

ttr t, take eo acre, thereby give al l a chance to get some good 

1 4 - There is no use to make us pay a large amount to Buffingto n 

' al, to make another Treaty - I refer you to my uncle Ex Senator 

K. C, Butler. Very Sincly. 

(signed) George 0 . Butler 

trom letter No . 2157 in files on Supt. Five Tribes , Muskogee , 

• 
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P A R T M E N T OF THE I 
~l.a HI GTO • 

President, 

1049-A-2 

T E R I 0 R. 

June ll , 19 01 . 

I have t he honor to submit herewi th for executive ac tion , 

er the pro vis i ons of t he act of Congress approved I.:arch 3 , 

101, an act of t he IJationa l Council of the Cherokee Nation 

1 led "An Act provi di ng for t he appointment of a corrwission 

negotiate with the United St a te s Lommi ss i on , n approved by 

th Principal Chief ay 11 , 1901 . 

The preamble to said act r efers t o t he agre ements made 

'11 h said nation by the Commi ssion t o t he Fi ve Ci vi lized Tribes , 

d the act author i zes t he rincipal Chief to appo int a conmis ­

ion by and w1 th t he advice and consent of the senate , cons i st-

1 ot nine commis s i oners to be se l ected as there in pr es cr ibe d , 

or the purpose of co nf erri ng wi t h t he Commi s s ion t o t he Five 

T.llized Tribes wi th r eference to changes desired by sa id nat ion 

ita political sta tus and pro perty ri ghts . 

!he act also pre s cr i bes t he manner i n which s a id commission 

all act, and direc t s tha t no agreement made by sa id commiss io n 

all be binding in any way or manner upon said nation , unless 

ratified and conf irme d by a maj ority vo t e of the qualif i ed 

ot the Cherokee Nat i on. 
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act also aut horizes the Cherokee commi ss ion to select 

prater who sh all interpret and translate all matters which 

required of him b y the Comnission or any member thereof. 

the compensa ti on of each commiss ioner and the i nter­

at aix dollars per day , including i ncidental and traveling 

~Mmses, and makes an appropriation of a sum of money sufficient 

ot the general fund of said nation not otherwise appropriated , 

aa~horizes the Principa l Chief to dra his warrants for the 

on a requisition signed by the chairman of the Cherokee 

he United St a te s Indi an Inspector for the Indi an Terr itory 

IDlitted said act on I. ay 31, 1901 , recommending that it receive 

YO able consider at ion. He also incloses a report from the com-

1Q to the Five Civ il ized Tribes rela tive to said act , wherein 

is stated "that it would be i mpoli ti c and unwise to declare at 

i time the Gover nment' s policy with respect to that tribe , in 

or the rejection of the r ecent agreement made by them; " t hat 

~he Government should show i ts wi llingness to enter into nego-

1o tor a new agreement so so on af ter the rejection of the 

as~eement by the Cheroke es, it would greatly increase the 

1 '1 ot negotiating a pro per agreement with sa id nation . 

Commissioner of India n ffairs transmitted said report 

I th t the act be submitted for nap ector, a nd reco iillOO nd s a 
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811U1i1Ve action with a re quest that it be disapproved . 

concur in the views expressed by the Commissioner of 

that said a ct is objectionable for the reasons 

and I have to re commend that it be disapproved . 

he papers transmitted by the Commissioner of Indian f -

' together with a co py of his report , are inclosed herewith . 

Respectfull y , 

E . • Hi tchco ck. 

secretary . 

enclos\U" e s . 

4orsedl Union Agency # 2317 received Jun 2~ , 1~01 Office of 
• Indian Inspector for Indian Terri tory . .vashlngtoz: , . June 17 , 

1 Secretary . I eturns Cherokee act appointing a comm1 s:sion to 
ea with U. S . Corumi ss ion , IS PROVED . 



F THE C!IEROK E ·J TI 
Jam. 2! , 1902 

P OT i STI:JG .L G hST T 

1051.-A 

PRO-OSED .. 

INDIAN TER I TO Y, ... TD " ("' TL ..:.v .Li.L Y OF T TE CH ~ROK.!::E r l.T ron, 
LAHO&. 

hereas , t he qu estion of "S ingle utatehood , " by a union of 

Indian 'Perri tory 'J i th Oklahoma , is now being agitated by t he Public 

PNIB and by Public meetings , and otherwise , and 

· hereas , a ca ll hes been issued and g iven wi de publication 

req eating that delegates shall meet at duskogee , Indian '.J:lerritory 

o ihe Fourteenth day of novenber , ineteen-Hundred and one , ex­

pressly favorable to the aruniss i on of Oklahoma and Indian Territory 

u a single State and to memorializing the ongress of the United 

States urg i ng such admission , and 

Whereas , To inc orporate the Cherokee ation , at present , 

Within a State or Territoria l form of Governme t without our con-

aent , holding our l ands and annuities in common , as Vie do , would 

be a dangerous menace to our common property interests and in 

d~ect violation of t he most aolemn treaty pledges made to us by 

the United i::i t a t e s , i nasmuch as tlle ne\ i::itate or Territorial Govern­

ment would be represented and ruled by non- citizens vho have no 

interest with us in our l ands and moneys but who would most certain-

11 direct r adic a l legislation disposi g of , or destroying , our said 

valuable interests and right s ; Now 

Therefore , This ~emorial to His 'xcel lency , The President , 

and to the Honorable , The Senate and House of Representatives of the 

United Sta tes of Amer ica , respectfully and humbly showeth : 

It is the sense of the I ational Council of the Cherokee Fa­

t1o in Regular s ession Assembled thot it would not be conducive t o 

t l..- bes h · of' the Cherokee eople f or t he 
~ interests or app1nes s 

ation to b e i ncl uded , at present , ~ ithin any tate or 



-2-

rritorial form of Governmen t ; t h at t h e ir common property i n ­

• eats and valuab le tre a ty ri gh t s would b e endangered ther eby ; 

that the action s of t hose who are i nst i gating and ag i tat i ng this 

1qle Statehoo d" move are hereby e mpha ti ca l ly denounced as fund ­

amental ly wrong and unjust to t he Cherokee Nation and People ; that 

all and any resolut i ons or memor i a l s purportine; to come from ClJ.er ­

oke citizens are hereby decla red t o be not from real Cherokees 

but f'rom non- ci t i z e ns who have no interes t wi th us in o ur common 

proper)J• 

The Cheroke e Nation h er eby ear nest l y pr otests against any 

kind of union wi th klah or:1a and aga i nst being i ncluded , v. ithout 

its consent , w i thin the limi t s of' any State or Territorial form of 

Go•ernment whatsoever at the pr e s ent t ime , and an appeal is hereby 

made to His -·xcel lency , The resident , and to the ongress of the 

llnited States , for protect ion for t h e )eop l e of the heroke e Na tion , 

the owners o f the lands , to t he end tha t these St atehood promoters 

may not be successful in carrying out their propositions . 

dopted by the s enate ovember 14 , 1 901 • 

• • arks [Q ~Co _(_ Cherokee .uignature) 
CLfRK OF-THE - SE J-TE - F ..!.S I D..:!.r .L OF THE SENATE 

ADOPTED BY T i COUl c L B I CH tr VEEB..c;R 14 , 1901 . 

• • Shelton mBf{ OF-11 ' - GOUlC I L-:- - -

r R VED • ~ r. 14 , 19 01 . 
T. ~ . Buffing ton , 

P'R!' CI~.J CHIEF . - - - - - -

( ndorsed) Union ~>-gen c y ,· 3398 received J an . 25 , 1302 . uffice of u.s . 
dian Inspe ctor for I . T . iashing ton , .Tan . ~ 6 , 1 90~ . ue cr~ tary . 

e1ved 1~emori al of Cherokee Council prote '"" tlng aga1nst un1on of 
Ind . Ter ., an d Cher oke e Iation ith k1ahoma . 
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De partme nt of the Interior , 

OF.FI C~ ~ I IDIAlJ AFFAIRS , 

, ashington , J anuary 30 , 1902 . 

The Secre t a r y of the I nterior • 

The re i s inclose d here · th a r eport from Inspector 

,j 9 

ght dated J anuary 11 , 1 902 , for ~arding for t he Department ' s 

Daideration a memori al of the Che ro kee Nation relative to the 

lotment of l ands in said nati on to the individual members of 

tribe, which sai d memorial as approved by the Principal 

hiet December 19,1901; also a communication from T. B. Needles , 

•• Commissione r . in charge of the ork of the Dawes Commission , 

ted January a, 1 9 0 2 , for wardi ng a copy of a communicat ion 

44ressed to I nspector 1/r ight J anuary 6 , 1902 , by Messrs . 

eedles and Brecki nridge of the Dawes Comnission , relative to 

id memorial, and a report from the Inspe ctor dated January 

•,1~02, forwardi ng certai n papers handed to him by Rev . T • 

• Brewer, relat i ve to the segregation of 1 60 acres of land 

tor the u se and oc cupancy of t he illie Halsell co llege at 

Vinita , i n accordan ce with the provi sions of art icle 14 of 

trea ty of July 1 9 , 1866 , between the United· States and 

he Cheroke e nation of Indians . 

The memorial seems to be made under t he authority of 

ticle 20 of s ai d treaty of 1866 , 1hich ar ticle is as fol lows : 
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enever the Cherokee national council shall request it 
Secretary of the Interior shall cause the country reserv~d 
the Cherokees to be surveyed and allotted among them at 
expense of t he United States . " ' 

The preamble of sai d memorial requests the individual-

is tion of the lands and disbursement of the moneys belonging 

to -the Cherokee tribe of Indians in accordance with art icle 20 

ot said treaty, and t he memorial provides a plan of al lotment 

in lieu of the method and manner of allotment provided for by 

the act of June 28 , 1898 {30 Stats ., 495) , commonly known as 

the Curtis Act . ~he memorial seems to provide for the allot-

aent ot the lands and the distribution of the money "through a 

delegation to be pro vided for and appointed . n 

Section 1 declares that a request for the allo tment 

ot said lands, as provided in article 20 of the treaty of 1866 , 

is made, and that the l ands of the Cherokee tribe of Indians 

shall be allotted among the members of said tribe at the ex­

pense of the United States ac cording to the survey of the same 

already complete d by the United States, and provides "that this 

request for allotment i s made only 1ith the understanding that 

such allotment s hall be made under conditions in the manner as 

follows, to wit : 

"That all lands belongi ng to the Cherokee tribe of 

Indians, in Indi an Terri tory , ,xcept as are herein expressly 

reserved, shall be appra i sed a t their true values , considering 

the nature and fertility of the soil , loca tion and value of the 

same, excluding i mprovements placed by allottee on lands select-

ed by him." 
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Section 2 declares t hat the l and shall be apprai sed 

direction of t he Se cretary of the Interior ; that ap­

ltl•nts shall be fi nally approved before ept b 1 em er , 1902 , 

n thereafter as pr act i cable , under no circumstances 

han November fir s t , nineteen hundred and t wo ; n and that 

he appraisement s s hall have been finally approved by t he 

a deta ile d r epor t re l ative to the same shall be f ur­

the Principal Chi ef f or the i nformation of the Cherokee 

Section 3 declares that " the total value of the divis-

lands shall be de t er mined and the pe r capita share of each 

t1eiar1 ascertai ns d before be~inning allotment of lands . " 

Section 4 is as f ollows : "The measure for the equal­

ion of allotments shall be the average or pe r capita s hare 

the to"tal valuat i on of t he l ands . " 

Section 5 declar e s that all of t he lands of the Cher­

people except those r eserved by the memorial shall be al ­

under the direction of the ue cretary of the Interior to 

mbers of the tribe entitled to share in said allotment so 

t giv to each as ne ar l y as may be an equal share of the 

nd that all funds of t he t ri be and all moneys accruing 

tribe under t he provi s ions of t he memorial or plan of 

~,L-~~-nt shall be paid under t he direc t i on of the Secretary of 

1 entl.tled to share i n the to the individua s 

soon after allotment of l ands as practicable . " 

Section 6 declares that all cont rovers i es bet ·een 

t the tribe r elative to se l e cting particular tracts of 

llotments shall be determi ned by the we cr e tary .of the 
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Section? provides that any member of the rat ion 

haTing lands i n his possession in actual cultivation in excess 

t his per cap i ta s hare and that to which the members of hi s 

t a ily are en t i'tled "s hall on or before the first day upon 

which allo tments s hall begin select therefrom allotments for 

himself and for t be members of his family aforesaid , which sai d 

allotments he may hold and no more , " and declares that i f he 

ia e lawful i mprovements upon his excess holdings he may dis­

pose o:t" t he same to any citizen of the rat ion who may thereupon 

select l ands so as to include said improvements "but after the 

expira tion of said time {the first day upon which allotments 

shall begin), any ci tizen may take any lands not already se ­

lected by anot he.r . " 

Secti on 8 provides that any citizen of the Nation may 

receive his full pro r ata share of the lands of the Nation in 

a single allotment ; t hat if for any reason separate tracts of 

l and s hall be allotted to a citizen "he shall receive them all 

at the same time and a ll shall be included in one deed . " 

Secti on 9 provide s that hen a citizen has selected 

his allotment, a certi f icate for the same shall be issued and 

that the Secre t ary shal l then i mmedi ately place such citizen 

in unrestric ted possession of his land . 

Section 10 declares that each allotment of land shall 

be non-taxable f or t wenty- one years or until title passes from 

t he allottee ; t hat t his condition shall be stipulated in t he 

deed and t hat t he l and shall be f r ee from deb t or other obli -

8&t1on contracted prior to t he date of the deed . 

t f r minors may 
Sec t i on 11 provides t hat allotmen s 0 
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selected by t he guardian or by the father or mothe r , i n t he 

order named; t hat such al lotments shall not be sold during minor-

1tr; that ~llotments for pr i soners and convicts and aged and 

1nt rm persons may be se le cted by their duly appointed agents ; 

that allotment s for i ncompe t ents may be selected by "their 

guardians, curators or other sui table persons akin to them, n 

and makes it the duty of the Secretary of the Inter ior to see 

that such selec tions are made for the best interests of the 

parties r eferred to . · 

It seems from t he foregoi ng t ha t it is the desire 

of the National Council of the Cherokee Nat ion to change the 

entire plan of allotment . No value of a standard al lotmen t 

has been fixed by said memorial . It would seem that before any 

allotments could be made the value of all of the lands of the 

Cherokee Nation susceptible to allotment would have to be as ­

certained, also the tot al membership of the tribe , and that the 

Value of the standard al lotment would be determined by dividing 

the total value of the land susceptible to allotment by the 

~otal membership of the tribe . It does not contain any pro-

Vision relative to paying the tribe the excess value of an al lot­

ment selected by any ci tizen of the tribe , neither does it con-

tain an h h the funds of t 11e tribe can be used Y provision by ~ ic l 

for equalizing allotments . 

Messrs . Needles and Breck i nridge , of the Da es Com­

aission, in their le tter to the I nspector , after quoting f rom 

certain acts of Con ress relat ive to the settlement of aff airs 
I" 
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the Indian Terri torY , and g iVing a history of the Commis -

's efforts to frame an agr eement · th sai d tribe whi ch 

woud be sati sfactory to a ma jority of the members of the tribe , 

invite attention to t he provisi on· of se ction 4 r elative to a 

measure for t he equali zation of allotments , n and state that the 

memorial cont a i ns no provision relative to carrying out the 

seme, and further th at it does not seek to remedy "the present 

well known di f f icult y in measuring allotments by providing a 

specific amount. " Sai d members of the Commission also in-

vite attention to the fact t hat section 6 of t he memorial pro­

Tides that cont roveTsies relative to selecting part icular tracts 

of land shall be determined by the Secre tary , and state that 

provision should be made for the settlement of such controver­

sies by a tribunal i n t he Indian Terri tory , . ·i t h right of ap­

peal to the I nt erior Department . 

" i t h r eference to se c tion 7 the said Commissioners 

invite attenti on t o t he provisi on that citizens holding lands 

shall "on or be fore t he first day upon whi ch allotments shall 

begin" select t he i r a l l otments from the l ands held by them , 

and state tha t 11perhaps what is intended , or should be i ntended , 

is to require such pe rsons to select their allotments within 

a reasonable time after the land office is established . n 

It is al so stated t hat t he provisi on of s i d sect i on 

7 permitting t he ho l der of exce ss l ands to sell i mprovements to 

·~ th . t of leaving out t he words 
~o er Citizen suegests t he propr1e Y 
""-· on lands sele cted by them , n 4WProvements placed by allot t ees 

ot section 1 of said memor i al. 
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Section 10, said Commissioners state , seems to con­

template t hat title shall pass ith the death of the allottee ; 

that if so it should provide tha t the a llotment shall be non­

taxable during the life of t he allottee , but not to e xceed 

twenty-one years "provided t ha t if the title shall pass from 

the allottee before de ath t he allotment s hall be taxable . u 

Sai d Commissioners state the t sect i on 11 illustrates 

the general character of sai d memorial in t ha t it , refers 

guardi ans to parents in mak i ng the selecti on of allotments for 

minors. It is t hen stated ·tha t instead of the tribal govern-

ment con tinuing until ~rarch 4 , 1906 , subject to such le gisla­

tion as Congress may deem proper , a s proposed by section 55 of 

the memori al, it should be abolished as speedily as possible ; 

that t hey believe that any agreement t he government may desire 

and deem ne cessary can be "easily and quickl y obta ined when the 

use of t he l and i s once al lotted , whi ch will r esult in the 

breaking up of t he immense holdings wh ich a fe w men still enjoy 

without t he pa~nent of either rent or t axes . And to t h is end 

allotment should be pr essed ithout del ay and without considera­

tion of any me asur es t endi ng to , if not purpose l y desi gned for 

delay." It is t hen stated tha t as t he Commission has no 

jurisdiction r e l at ive to t he surveying , platting and appraising 

or townsites, no op i nion i s expr essed in re gard to the provisi ons 

or said memori al perta i n i ng to to rnsi t es . 

a id Commissioners state tha t wh ile t he Cherokees 

have been continuously and vigorously employed carry-

1 t hat t he vork has been done 
ing out t he method provided by aw ; 

t d l· s no near ly com­
at a great e xpense to the govornmen an 



- 8 -

plated; that t he Tork r el a ting to t he l and has been comple ted ; 

that it is t hought t he making of al lotmen t s to t he members of 

the Cherokee tribe of I ndians can be commenced "by t he end of 

next s er, " a nd op ini on i s expr essed " t hat extr eme car-e needs 

to be exerci sed i n adop ting any p l an ' in lieu ' ' of t hat unde r 

which the Commi ss i on is no ork i ng . 

If t he De partmen t shal l consider i t proper to for r d 

this memori a l to Congr ess for co nsiderati on , t he office believes 

that secti ons 2 to 11 i nclusive should be stri ken out , and th~t 

sections 2 to 1 2 i nclusive of t he Cher okee Agr eement dated 

april 9,1900, hidh v s not ratified by t he tr ibe , should be 

inserted i n l i eu t her e of . 

The wor k t hus fa r performed by t he Commis s i on has 

been conducted un der t he pr o i s i ons of t he Curtis Ac t , the pr o­

visions of mich r ela t i ve to t he a l l ot ment of land are similar 

to the provi s i ons cont a i ned in sai d sec t i ons of t he Cherokee 

Agreement of pril 9 , 1900 . To attempt to make a llotmen t s to 

the Cherokee s i n a ccordan c·e .i t h t he pr ov i s i ons of sai d memori-

al would be t o null i fy al l of t he ·,ork he retofo r e per f orme d 

by t he Co iss i on e xc ep t pos sibl y i t s ~rk pertai n i ng to en-

rollment . 

The memoria l pr ovides t ha t t he l ands shal l be non-

taxable for t wenty- one e ars or unti l title pa ses f rom t he 

allottee and doe s not cont a i n any provi si on r equiring t h- t the , 
allottee shall select as a home s t e ad any par t of hi s a llotment . 

1
ith r efe r en ce to t he Commission ' s r em r ks r el a t i ve 

to section 11 of s ai d memo ri al a tten t i on is i nvi t ed to se ction 

13 of the agreement vith t he Che r oke es dated Apri J.. 9 ,1900 , 
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which provided t hat "allotments to minors may be se lected by 

the guardian , or by t he f a ther or mot he r 
' i f ci tizens , in t he 

order named. n The office bel i eves that the f ir s t part of 

section 11 of Su id memorial should be made to r ead as folloTis : 

"allotme nts to minors may be se lected by the father· or mot her 

or guardi an in t he order named , and shal l no t be sol d during 

their minorit y . " 

.If sections to 12 inclusive of said Cherokee Agr ee -

ment are substi tuted as above sugges ted , the words "f i rst day 

ot July 1901" of secti on 2 , and the same words in section 6 , 

should be striken out and there should be inserted in lieu 

thereof i n e ach instance nthe date of t he ratification of this 

plan of al l otment , " or other suitable words . 

Se c t i on 12 is as folloTs : 

"The Dela1are Indians , who are citizens of the Cherokee 
Nation, sh 11 take lands and s hare in the funds of. the tribe 
as t he i r ri ghts may be de t ermined by the Court of Claims or 
by t he Supr eme Court , if appealed , in t he suit instituted 
therei n by the Delalare Indians .against t he Cherokee Nat ion 
and now pending , 1hen t he sai d suit shall be finally de cided 
and not allotment of lands herein provided for shall be made 
until s a i d suit has been f i nally de-termined . .. hen fina l 
judgment has been rendered i n sai d suit lands s hall be allotped 
to s ai d De l a · are I nd i ans in conformity with the terms of the 
judgme n t and t he ir individual -rights thereunder . The said 
suit shal l be advanced on t he Docke t of the Court of Clai ms , 
and of t he Supr eme Cour t i f appeal i s taken and shall be 
dete r mined a t the earliest time pr acticab le . " 

Thi s of f ice sees no ob ·e ction to sai d sect i on 1 2 . 

The memorial t hen de ls ith tO\msites in the Chero-

kee Nation. 

Se c t i on 1 3 proyides that 3 20 acres shall be added to 

the town of Fort Gibson hic h shall i nclude the ol d mi litary 

re serva tion and bu i ldings thereon ; t hat sai d 320 acres shall 

be surveyed and pla tte_d the same as other towns and t hat the 
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lets shall be ®praised and sold under the dire ction of the 

Department. This sec t i on also provides that 

"All towns as laid off and surveyed and p latted into town 

lots, streets and alleys , by authorit"'r of the Cherokee ~ J .. :mtion , 

shall remain es platted at the present tirre; provided 

however, t here may be added to any town by extending the 

original survey making said additional survey conform to the 

original survey , as to streets , alleys , etc ., such addition­

al terri tory as may be required for its })resent needs and 

reasonabl , prospec tive groHth . " 

The office believes that the words "three hundred and 

twenty acresn should be eliminated , and that t'1ere should be 

inserted in said section in l ieu thereof "such aree- as may be 

neces sary. n The office also believes that the rrords 'all 

towns as laid off and surveyed and platted into to-vm lots , 

streets and alleys , by authority of the Cherokee Nation shall 

remain as platted at the present time" should also be stri ken 

out. 

Gection 14 is substanti elly the same as the provi s ­

ions of the act s of Congre ss approved May 31 , 1900 (31 Stats ., 

221), and March 3 , 1901 {31 3tats ., l058) relating to toHnsites . 

Some Of d · · not a~p lic able to the Cherokee sai prov1s1o,s are ~ 

Nation. The office believes th ot all of paragr aphs 2 and 3 

or said section which relate in part particularl y to t he Cho c­

taw and Chic kasavT Nat ions, should be eliminated , and the follow -

ing inserted in lieu t hereof, to wit: 

Of the Interior shall app oint such number 
"The 0e cretary 

or townsite Comndssions as may be deemed advisable • 
Su ch 
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mm1ss1ons shall consist of t o members , one of whom shall 

be a citizen of the tribe and appoint ed upon the nomination 

ot the Principal Chi ef , and one by the Secre tary of the In-

terior. __;ach com .issi on ,. under t he supervi s i an of the 

Secretary of the L terior , shall ap pr a ise and sell for t he 

benefit of t h e Cherokee rat i on t he to vm lots in the nat i on , 

the appraisements to be made i n acco rdance :i th t he directi ons 

of' the uecre t ary of t he Interior . 

"In case t o members of t he Commi ssion fa il to agree 

as to the appr isement of any lot , either of sai d commissioner s 

may report such disagreement to the United States Ind i an 

.Inspector for t he I ndian Territory , who shall , in such case , 

act with t he c cmrnission as a third member t hereof , and the 

decision reached by t 10 of said t hree members of such commis ­

sion relative to said app r a isement shall be fina l . 't 

The .office doe s not be lie ve th at any good r eason 

exists 1hy t here should be more t han t .o members of a tovmsi te 

c ommis s i on , and it is of t he opinion th a t the interes ts of 

the Nati on will be best subserved by not having a resident of 

each particular tom as a member of the commission . If t he 

above is substit ut ed in lieu of par agraphs 2 and 3 , paraor aph 

4 should be striken out . 

The office has no objection to paragr aph 5 of said 

section, which authorizes t he ~ ecre tary of t he I n t er ior to per­

mit t he authorities of any town to ha ve the tom·surveyed a t t he 

expense of t he tov1n . 

The office believes t hat all of par agr aph 6 after 

the words "approval t reof by the ue cre tary of the I nterior" 

••~Wa.d be striken out , and t hat the viOrds "under his direction 

s. 
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oceed to t he disposition and sale f he o t ~ lots as herein pro-

Tided" be ins erted in lieu thereof . 

The words utribal or local 1'n any of said nations" 

in paragraph ? should be eliminated , and t here should be in­

serted after the 1 ast word of said paragraph the folloVTing : 

"Provided that the Secretary of the Interior may , 

whenever the chief executive of the Cherokee Na tion fails 

or r efuses to nominate a townsite commissioner for said 

nation or to fill any vacancy caused by the neglect or 

re fusal of the townsite conmissioner nominated , to 

qualify or act ; in his discretion , appoint a commis­

sioner to fi ll the v caney thus created . '' 

There appears to be no objection to paragraph 8 . 

All of paragraph 9 should be striken out , for t he 

reason t hat section 31, if changed as herein sugges ted , will 

cover the ground sought to be covered b said paragraph 9 . 

ec tion 15 of t h is memorial is the same as section 

16 of the agreement of April 9 , 1900 , except t hat said sect ion 

16 contained the follo7ing : "deducting t herefrom such amount 

as may have been paid into t he Cherokee national treasury 

for such righ t of occupancy . " 

said section 15 . 

The office sees no objection to 

Section 16 of the memorial is the same as section 17 

ot said a greement except that section 17 of the agreement pro­

Tided tha t any person in peaceful possess i on of any town lot , 

not acquired under tribc1 laws , miBht purchase the same by 

paying one - half of its app r aised value , while section 16 of the 

memorial re quires t hat t he purchaser shall pay the full apprais-

t t t tl1e \lords "by paying the 
The office be lieve s ~a ed value. 
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ppraised Vv.l ue t hereofn of sa id section should be e liminated 

and the words "by payi ng one - half of t he appraised value t l'lereof" 

hould be insert ed in lieu t hereof o 

Secti on 1'7 dec l ares tbat any citi zen in ri ghtful 

possession of a ton lot , not having inproveme nt s there on , the 

occupancy of ·which has been acquired under tribal laws , shal l 

have the ri ght to purchase such lot by pa ying two- t hirds of 

the appraised value t hereof . This is the same as section 

1g of the a r eement here i nbefore mentioned . The off ice be-

lieves t hat there should be inserted afte r "triba l la s" the 

words "governing townsi t es . " Unless the words "governing 

townsites" are i nserted t here may be some di fficulty in deter­

mining me t her the occupancy of such lot or lands has been 

acquired under t he triba l la I S • . 

The office believes that sect ion 18 should be made 

to re ad as follows : 

'' hen t e appraisement of any town lot so i mp roved is 

made and approved t he commiss i on shall notify the 

cla i mant thereof of the amount of apprai semen t , and he 

shall , ithin s i xty days thereafter , make payment 

of t wenty-fi ve per cent um of t he amount due for the 

lot, and the remainder of the purchase money he shall 

pay in t hree e qual annual i ns t allments ithout inter-

est , but if t he owner of any su ch lot fails to purchase 

t l· thin t he time afore ­same and make the f irst papnen 

and l
·mprovements shall be sol d a t public s a i d , t he lot 

auction to the h i ghes t bidder , under t he di re Otion 

t . a t not less t~an the ap­
of the Secretary of the In er1or 

h shall pay the purchase 
praised value, and the pure ascr 
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price to t he owner of the improvements , less the apprais­

ed val ue of t he lot . " 

Sai d secti on as it appears in the memorial provi des 

that a payment ·of ten per centum shall be made \', i thin s i xty 

days of t he notice of apprai sement , and tha t add i tional pay­

ment of fi fteen per centum shall be made ithin four months 

from t he date of the firs t payment . It also provides that in 

the event t he o ner of the improvements does not purchase the 

lot, it shall be sol d at publ ic auction under direct ion of the 

townsite commiss i on . The office believes that it ill be 

better to have the t wenty- f i ve per centum pai d . i n one install-

ment. I t will save considerable expense to the government , 

and it i s thought that the lot , if t he first payment is not 

made, should be sol d under t he direction of t he Secretar of 

the I nt erior, as to have it sold under the direction of the 

townsite commission would only tend to perpetuate the commis-

sion. 

The office sees no objecti ons to the provisions of 

secti on 19 . 

Se c tion 20 should be eliminated o If section 20 is 

elimi nat ed the rords "this ri ght shall not extend to persons 

who t al<e t he ir allotments" of section 21 should also be elim-

ina ted. 

t'ollo\~ s: 

No ob jec t i on to section 22 i s seen . 

Section 23 , it is thought , should be made to read as 

"I f t he purchaser of any town lot fa ils to make 

payment of an y ·sum uhen due , e Acept the f irst payment , t he same 

shall t her eaf t er bear s i ~ per centum i nt eres t pe r annum, until 

pa id." 
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The offi ce sees no ob · t· Jec lons to the provisions of 

ect1ons 24 , 25 and 26 . 

In section 27 the .ord "agreementu should be changed 

to "plan of allotment . " 

Sections 28 , 29 and 30 are thought to be in proper 

t rm. 

Section 31 should read as follo s : 

"The Secretary of the Interior may , in his discret ion , 

cause to be established the limits of to-ns in the Cherokee 

Nation ~hich at the time such limits are established have a 

population of less than 200 , and the lands so segregated 

and r eserved from allotment shall be disposed of i n such 

~anner, by such person or commission and on such terms as 

the Se cretary of the Interior may direct . " 

Section 32 seems to be in proper form . 

It i s thought that a section as follo s should be 

inserted after sect i on 32 , to wit : 

"At to ms where parks are or may be established the to 1n-

site c ission shall appr a i se the land so reserved fo r 

park purposes at the r a te of twenty dollars pe r acre and 

the authorities of the town shall pay for the same within 

twelve months from t he da te of the notice of appraisemen t . " 

The memorial then deal s with the rolls of membership 

in the Cherokee tribe . 

J a nuary 15,1902 (I.T. D.,l61-1902) , the Department 

fixed July 1, 1902 as the date "af ter which no more applica­

tions for enrollment i n the Cherokee Nat i on will be received . n 



-16-

Section 33 of said memorial should therefor be made to 

read a s f ollows : 

"The rolls of citizenship of the Cherokee Nation shall 

be made as of July 1 , 1902 , and the names of all per-

sons then living and entitled to enrollment on that 

da t e , and the names of their descendants born on or 

prior to said date , shall be placed on said rolls . " 

If se c tion 33 is made to read as above , section 34 

should be changed to read as follows : 

"No child born to any member of the Cherokee tribe of 

Indians after July 1 , 1902 , shall be entitled to a per cap­

ita share i n the lands or moneys of said tribe . " 

The f ollowing words in the last line of section 35 

should be stri ken out , to wit : "Septenber first , nineteen 

hundred and t wo, n and there should be inserted in lieu thereof 

the words "July first , nineteen hundred and two . " 

The office has no objections to the provisions of 

sections 36 and 37 . 

The words " t he day this plan of allotment receives 

final r a ti fi ca ti on" of section 38 should be eliminated , and 

"July fir st , nineteen hundred and two" inserted in lieu thereof • 

. 3ections 39 t o 45 inclusive , relate to the conveyance 

of titles to i nd i vi dual s and the office sees no objection to 

any of sai d secti ons , eAcep t sect i on 45 , which is as folloiTs: 

"All de eds , when executed and approved , shall be f i led 

and recorded as here i nafter provided in section seventy- one . " 

This section 45 shoul d be eliminated for the reason that sec­

tion 71 provides tha t t he original deeds shal l be recorded 

With the clerks of t he Uni t ed States courts at Tahlequah , Vin-
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ita and Muskogee . The original deeds should , the office be -

lieves, be file d \'Ii th the Dawes Commission , and it is of t he 

pinion, t herefore that the following should be inserted in 

lieu of said section 45 . 

"All de eds , men so executed and approved , shall be filed 

in t he office of the Dawes Commission and recorded in a 

book appropriate for the purpose , without expense to the 

grantee, and such records shall have like effect as other 

public records . " 

Section 46 provides for the disposition of the "Chero­

kee Advocate , " and the buildings and grounds reserved for said 

newspaper whenever the Cherokee Nation shall become a nart of 

a State or territory, the proceeds to be divided in accordance 

with t he provisions of section 53 of the memorial . The office 

has no ob je c t i on to the provisions of said section 46 , unless 

the ob ject i ons hereinafter given relative to section 53 shall 

also be applicable to said section 46 . 

~ecti ons 47 to 54 inclusive pertain to the Cherokee 

schools. 

Secti on 47 of the memorial contains the same provis­

ions as did section 46 of the agreement of April 9 , 1900 , ex-

cept it provides for the appointment of a school board instead 

or a superintendent, as was provided by said agreement . The 

office believes the words "a school board appointedn should be 

striken out and t here should be inserted in lieu "a school 

superintendent appo inted . " 

This objection a l s o applies to section 48 . The ords 

"board of Education" in said section should be eliminated and 

I loll 
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e word "superintendent" i nserted . 

The s ame objec t i on appl ies to sect i on 49 and it s hould 

e changed a ccordi ngly . The r e shoul d al so be i ns er t ed in 

said secti on , after t he \ ord "exami ned" t he d n 
wor s and approved" 

and after t he wTOrd "school srt t he ~ ords " 1· n t l 
1e Indi an Terri tory. tl 

Said section Wi ll t hen r ead as f ol l o rs : 

~All ac count s of expenditur es in running the schools shall 

be examine d and appr oved by sai d s upervi sor and super ­

intendent, and als o by t he general superint endent of the 

Indian s chools i n t he Indi an Terr i tory before the pay­

ment t hereof i s made . n 

The wor ds " t he sai d board of educa tion" in sec t ion 

50 should be striken out and the uord "super i nt endentn i nsert ­

ed in lieu t hereof . 

There appe ars t o be no ob je ct i ons to se c t i on 51 and 

Secti on 53 i s as follows : 

" ' hen the Cherokee Na tion bec omes a part of a state or 

territory all bui l dings here i n r eserved f or s chool and 

other public pur poses belong i ng t o t he Cherokees , shall 

be appra i sed under the dire ction of the Se cr e t ar y of the 

Interior at t he ir true val ue s , and the amount t hereof a ro­

priated by Congre s s and added t o the i nvested f unds f or 

orphan and school purposes and al l of sa i d funds shal l be 

paid per capita to t he members of t he Cherokee Na t i on 

entitled t hereto . Such l ands and bui lding s t o be dis-

posed of in such manne r as Congress may direct . " 

It will be observed t hat t he buildi ngs be longing t o 

the Cherokee Nation used for school and other pur pose s shall , 
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aa soon as t he Cherokee ~ation becomes a part of a state or 

territory, be appraised under t he direction of the Depar tment , 

be paid f or and disposed of in such manne r as Congress may 

direct, and that the proceeds shall be added to t he invested 

tunds f or orphen and schools purposes and paid per capita to 

the members of t~e vherokee ation entitled t hereto . 

From the provisions of sai d section it vould seem 

that it is the intention that this per capita payment shall 

be made as soon as practicable after said nation becomes a part 

ot a St nt e or Territory. The office believes that provisions 

should be made uhereby the Cherokee schools will be maintained 

tor some years after said r~tion becones a part of a State or 

Territor y, for the reason that there is no quest ion t ha t it 

will t ake sometirae a:'ter said nation becomes a part of a State 

or Territory to establish proper DUblic schools in said nat ion. 

There i s not, so far as the office is adv ised , any means by 

which a publi c State or Territorial school fund can be estab-

li shed. 

It i s not probable that any of the lands of the 

Cherokee at i on wi ll be sol d for the purpose of creating a fund 

tor this pur Jose and the office is therefore of the opinion 

that s a id se ction should be amended so as to prevent the distri­

bution of the s chool funds of said nation for at least ten 

years after the nat i on shall have become a part of a 0 tate 

or Territory. 
Section 54 rela t es to l ands reserved from gener~l 

allotment. Divisions b and c of sai d sect i on pertain to the 

right of way of t he St.Louis & San Francisco Hri l road , the 



- 20-

souri, Kansa s & Texas Rai lroad right of ay , and the r ights 

way of the Kansas Ci ty Southern , Kansas & Arkansas Valley , 

and Atchison, Topeka & Santa Fe r ailroads . 

The office believes tha t said divisi ons b and c should 

be striken out and the folloWing inserted in l i eu thereof : 

"All lands t o h i ch , at the date of the rat i ficat i on of 

this p l an of allotment , any rai lroad company may, under any 

treaty or ct of Congress , have a vested right for r i ght of 

way, depots , stat i on grounds , water stations , stock yards , or 

similar uses conne cted lith t he ma intenance and operat i on 

of the r a i lro ad . " 

Division f provides that four acres shal l be r eserved 

from allotment f or the 1' i llie Hal sell College at Vinita . 

Article 14 of the treat y of 1866 bet een t_e United States 

and theCherokee I ndians provides that 

"The ri ght to t he an occupancy of a quant ity of land 

not exceedin g one hundred and s i xty acres , to be se l ected 

accordi ng to l egal subdivis i ons i n one body, and to include 

their i mprovements , and not including the improvement s of 

any member of t he Cherokee Nation , is hereby grant ed to 

every society or denomination wh ich has ere cted , or which 

With the consent of t he nat i onal council may hereafter 

erect, buildings ~ ithin t he Cherokee countr y for miss i onary 

or educa tional purpose s . " 

The agr eement of April 9 , 1900 , provi ded that 160 

ores should be reserved f or t he use of sai d college . 

The Inspector, Ti th h is r ep ort of J anuar y 24 , 1902, 

forwarded certain paper s relative to t hi s mat t er which he 
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tates ere handed him by Rev . T . F . Brewer . It is supposed , 

(although there is nothing to sho such to be the fact) that 

such papers relate to the action of the a tional Council i n 

authorizing the Pri nci p 1 Chief to appoint a committee to se gre ­

gate the 160 ac r es of l and for tbe use and occupancy of sa id 

school. There ·was f or rded by t m Inspector rTha t purports 

to be a copy of the a ct of the National Council app roved on 

December 23 , 1886 , by tbe Principal Chief , au thorizing t he p ­

pointrm nt of a commissi on to segregate 160 acres of land fo r 

t~ purpos e above mentioned ; also v.ha t purp orts to be a cop y 

of a report made by said co mmission appo inted under the pro-

visions o f sa id act , in hich report it is stated that the 

committee "lac a t ed and defined said l ands as hereinaf ter spe ci -

tied, to Tit : 160 acres lying north of and i mmedi ately ad j a ­

cent to t he to I'll of Downingsville (Vinita ) and ad j a cent to and 

immediately vest of the right of ay of tm Ii •• & T. y ., and 

a ll i n the Cherokee district of Coowees coowee . " 

The l and is then described by meets d bounds . 

The Inspector a l so for ;arded \'hat seems to be a cop y 

ot a lette r dated October 9 , 1888 , addressed to Dr . B. ] . Fort­

ner, President o f tbe Board of Trustees of Calloway College by 

the then rincip Ch ief of t.he Cherokee Nat i on , J . B. ··Ia ys , 

a cknowledging r e ceipt of said report designa ting land for 

the use and occupancy of said colle ge , and in which it is 

stated tha t the action o f tm commi ttee i s bi ndi:ne upon the 

Cherokee ation and i s bei ng made in good fai th and \-rill be 

filed a s a matter of record in t his department . " 
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The r e is also am ong t .t::e pape r s a quit - cla i m deed t o 

.be improve ment s on sai d l and made by .' . [Hal sell and . • A. 

Halsell, hi s Yl i fe , by t h..e pr ov i s i ons of !fhich said i mpr ovemen ts 

were co n veyed to tm Board of Trust ees f or t he use o f a p ro­

posed colle ge t o b e built by t oo .1ethodi s t 2p i s copal Church , 

South. Th i s deed seems to have been execut ed before t he 

mayor of Downi ngsvi 11 e ctob er 20 , 1888 . 

The office has b e en unabl e to find any record of sai d 

act i n t he l aws of t~ Cheroke e ati on in i ts possess i on . I nas­

much, howe ver , as 1 60 a cres were reserved f or tm use of sa id 

college by t he agreement herei nbe fore mentioned , and as it 

would s eem t Ja t t he co llege build i ng and ot her i mprovements 

were erec t e d i n g oo d f a i t h , the offi ce bel i eves that a r eserva ­

tion o f 1 60 acre s of l and for it s use and oc cupancy should be 

made. 

The agr eement of lpril 9 , 1900 , r eserved 1 20 acres 

for th3 Ch e ro kee Orphan Asyl um on Gr and ... i ver . The same reser-

vati on i s made by tbe memorial unde r cons i derati on . Super-

inten dan t Bened i ct i s of t oo opini on that 240 a cres should be 

reserve d f or sai d orph a sylum. He states t hat usual l y 

there ar e a bo ut 200 or phans a t said s ch ool ; t hat a sufficient 

amount of l and to enabl e too school au thori t i es to give t he boys 

some p r a c t i cal tra ining i n agr i culture s h ou l d be r ese r ved f or 

the use of too s c hool . 

proba bl y true that i t would b e bette r i f 240 
It i s 

acres had been r e served for t hi s pur pos , , but i nasmuch a s onl y 

120 acres r ese r ved f or t he use of sai d a syl um by the agr e e -
we r e 

men t of t . d t h i s offi ce hes i -
pr11 9 , 1900 here i n bef or e men lone ' 
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t a tes to re commend t hat the t r eserva ion be changed to 240 acres . 

The me mori a l makes no reservation for t~ school 

tor the blind and deaf and dumb children . The agreement here -

inbetore men t i oned pr ovided for t.be re se rvation of 40 acres for 

said s c hool. It is thought by the office tha t thb3 was an 

over s i ght on t he part of the persons who prepared the memorial 

and t h a t a r eservation of 40 acres should be made for seid 

school. 

If these changes are made the office VTill have no 

objecti on to s a i d se c t i on • 

.Jecti on 55 provides that the tribal government shall 

continue until March 4 , 1906 , subject to future legislation 

by Congr ess . The offi ce believes that said section should be 

chan ged to r ead as follous : "The tribal government of the 

Chero ke e Nation shal l not continue longer than ~arch 4 , 1906 , 

subje ct t o suc h future l egi s l at i on as Congress may deem proper . " 

Se c ti on 5 6 r e l ates t o t he colle c t i on of revenues of 

the Cherokee Ne. t ion and prov ides "tba t any revenue collectors 

wh o me.y be duly appo i nt ed under Cherokee l aw" pri or to the 

rati f ic a tion of th is p l an of al l otment , shall be permitted to 

serve out the t e rm f or ,h ie h t hey were c.;..ppointed . The office 

unde rs t ands t ha t t he c~llection of a ll of the revenues ar i s i ng 

in t he Cherokee ration is made by t he offi cers of the govern­

me nt, a n d i t is of t h o op i n ion therefore , that al l of sai d 

seotion af t er the words "funds collec ted n should be stri ken out . 

The office sees no ob je c t i on to sec ti ons 57 , 58 , 59 

am 60. 

Se c t i on 61 i s A S follows : 

"If the suit which has been institute d by the Chero kee 
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Nation an d now pen di ng i n t he Qupreme c t he 
u our of t District 

of Columbia , agai ns t persons cla · i ng t 0 ho l d leases by 

authorit y of the Nati onal Counc 1.·1 of the ch erokee Nat i on , or 

otherwi se, shall be f i nally determined against the Cheroke e 

Nation, the n , i n t hat event , the roya l ties due the Cherokee 

Nation fro m s u ch persons , shall be pa i d to the persons tak­

ing a llot ment s on lands upon whic h such leases may be in 

ope r ation . " 

The office has no obje c t i on to said secti on ; neither 

has it any ob j e cti on t o se c t i on 62 . 

Sec t i on 63 provides that the lands th at are no if or 

may .hereafter b e occup i ed by ra i lroads as ri ghts of way in the 

Cherokee a t i on, shal l be appraised at their true value , and 

that t he r a ilr oads shal l pay into the sub- treasury of the United 

States a t S t . Louis , Mi s s ouri , t o the c redi t of the nation , 

the app r a i se d v a lue of such l ands . 

The rai l roa ds , now occupyi ng as r i ghts of ~ay , lands 

belonging t o the Che ro kee Nati on , have obtaine d the r i ght t o 

an e a sen:en t ei t he r by s pecial a c ts of Congr ess or under the 

provisions of the g en era l a ct of March 2 , 1899 ( 30 Sta ts ., 99 0) . 

Should the r a ilr oads , or a n y of t hem , abandon t he use of t he 

land occup ie d by t he m a s r a i lroad r i ghts of VJay, t he sam woul d 

revert to t re tri b e . The offi ce is of t he opinion that t h is 

section should b e el i mina t e d . 

No ob je cti on i s seen t o secti on 64 . 

Under t h e provi s i ons or section 65 t he fun ds of t he 

tribe could not be us ed fo r the purp ose of e qu ali zi ng a l lot-

ments. It is tho ught t ha t sai d se c t i on should be elimi nated 
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nd the follo i ng ords i ns ert ed i n lieu t he reof : 

"All funds of the tribe d 11 an a mone ys a ccrui ng under t he 

provisi ons of t h i s p l an of al lo tnent , or for any ot her pur -

pose here i n p r escri bed , shal l be pai d out under the d i re c t i on 

of the ' ecretary of t oo Int eri or , and when required for per 

capita paymen ts , if any , shall be pai d out d i re ctly t o e a ch 

individual by a b onded off i cer of the Uni t ed States , under 

the dire cti on of t he Se cretary of tbe Interior , nthout un­

nece ssary del ay ; and moneys pa i d to cit i zens shall not be 

liable for t he payment of any previ ousl y contracted o bliga-

tion . " 

The off ice see s no object i on to secti on 66 . 

The office s e es no obje c t i on to sections 67 t o 70 

inclusive • 

.A.t tm end of s ec t i on 71 the f o l lo ring provi si ons 

should be inserte d 

"Prov i ded t hat t h is shal l no t i nc lude the record of or i g i -

nal deeds to a llotments or othe r parcel s of lands and of 

town lots he rei n o ther'i · se provi ded for . " 

Secti on 72 provide s that not hing i n t he memori al 

shall be construed a s f orfeiti ng or abri dg i ng the ri ght wh ich 

said tribe or any i n d ividual or any number of i ndividual s may 

have to prosecute any cl ai m ag inst the United tates or a ny 

State, prov ided said cla i m has accrued unde r t reaty s tipul a-

T e off i ce does not believe t hat t he provi s i ons of 
tions. 
said secti on extend to s a id nati on , to any i nd ividua l or number 

o:r individuals t h ereof, tre right to bri ng s u it against t he 

goveriiiJlent unleSS it S consent is obta i ned i n t he us ual uYo and 
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it therefore sees no ob je ction to said se cti on. 

Section '73 provides that the plan of allotirent or 

memorial shall not be of any valid it y unless ratified by Con­

gress, and by a ma jority of tm whole number of votes cas t 

by t he le gal voters of the Cherokee Jation , at a spe cia l elect ­

ion to be held \tithin forty days from the date said plan of 

allotme nt i s r atified by Congress . This section de clares 

that the vote s c ast at such elect i op. shall be counted by the 

Cherokee Na ti onal Council , in t he presence of the duly auth­

orized rep r e se ntative of t.te Interior Jep artment , and the 

Principal Ch ief , and t at said representative and the Principal 

Chief shall make a jo i nt certificate and proclamation of the 

result. 

The office believes that it ould have been more 

satisfa ctor y if an agreerent had been entered into by repre ­

sentatives of t he Cherokee tribe of Indians Ti th the Dawes Com­

mission, but i nasmuch as the plan of allotment has been adopted 

by the Council , and as the council seems to have authority 

under article 20 of the t reaty of 1866 to request that llot­

ments be made , it is thought th at the sai d memorial should be 

amended as herein s uggested , and forwarded to Congress with 

recoramendat i on t hat i t be r at ified . 

GA ' 
n 
Inclosures. 

Very respectfully , 

Your obedient servant , 

, . A. Jones , 

Commisst.one r . 
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(Endorsed} Union Agency No . 3942 Re ceived Apr . 25 , 1902 Office 
at u.s .Indian Inspector , for Indian Terri tor ; iashington , 
April 18, 1902 . Secretary .----Ilemorial of Cherokee Council 
requesti ng i nd ivi duali zation of lands and disbursement of 
moneys, trans mitted to Congress witl1 draf t of bill in lieu 
thereof.----
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I.T .D. 
645-1902. 

The President. 

Sir: 

WASHINGTON . 

April 1 , 1902 . 

1053- A 
017 

I have the honor to submi t herewith for execut i ve ac ­

tion under the provisi ons of the Act of Congress approved arch 

3, 1901, (31 Stat ., l077) , an Act of t he National Council of the 

Cherokee Nation approved by the Principal Chief December 18, 

1901. 

Said Act is entitled : "An Act authori zing the appoint ­

ment of a delegation to represent the Cherokee Nation before 

the Government of the United States at Washington, D. c., and 

for other_purposes . " 

Said Act authorizes and directs the Principa l Chief 

of said Nation to appoint , in accordance with Section 3 , Article 

6 ot its Constitution, by and with the advice and consent of 

the Senate, t wo persons , citizens of the Cherokee Nat ion , one 

trom each political party , a s delegates and public agents to 

represent the interests of said Nation before the Government 

ot the United State s at Was hington, D. c., and declares that 

it shall be the duty of s ai d delegates to use all legal meas ­

ures to have Congress ratify and confirm "without amendment , 

the M~morial passed by the National Council and approved by the 

Principal Chief on the eighteenth day of December, 1901 ," re­

questing the individualizat ion of lands and disbursements of 
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the moneys of the Cherokee tribe of Indians in pursuance of 

Article t went y of the Treaty of July 19 , 1866 , instead of the 

method of allotment prescribed in the "Curtis Act . " 

The Act fixes the compensation of said delegation at 

$1,500.00 far each member , including all expenses , and appro­

priates a sufficient amount to pay t .he same . 

The United States Indian Inspector :for the Indian Ter ­

ritory report s that in ~tew of the fact that sa i d delegates are 

not authorized to confer with the representatives of the Govern­

ment, or with Congres s , concerning any desirable changes in the 

Memorial, he does not believe tha t any benefit ould come to 

the Nation by the sending of this delegation , and that he does 

not recommend the approval of the Act . 

The Acting Commi ssioner of Indian Affairs forwarded 

said report on January 30 , 1902 , and recommends that the Act do 

not receive favorable consideration . 

This Act , together with arJ)Other Act making appropri­

ation for the payment of 1 , 500 . 00 to pay two "full-blood Cher­

okees~ to represent the interests of the full -bloods , has not 

been submitted hereto fore f or the reason that the Pr incipal 

Chief proposed to call a special session of the Council to mod­

ify and change the instructions set forth in the Act now under 

consideration. The council was convened on March 4 , 1902 , and 

the Principal Chief recommended that the instructions to the 

delegation be amended by striking out the words "without amend-

ment •" 
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In a communication dated March 8 , 1902 , the Principal 

Chiet advised the United States Indian Inspector for the Indian 

Territory that t he majority of the members of the Council de­

clined to make s aid amendment upon the ground that the instruc­

tions were merely formal in their nature , and that the words 

•without amendment" were not intended to be mandatory on the 

part of the Cherokee Council . 

In view of the hostile attitude of the Cherokee Na ­

tion from the beginning against making any agreement ith the 

Dawes Commission, and on account ~ of the rejection by the Nation 

of the agreement made on April 9 , 1900, and conf irmed with cer­

tain amendments by the Act . of arch~ ' 1901 (31 Stat .~ 848) , · 

and especially in view of the indisposition of the National 

Council as shown by its recent action above indicated to do 

anything to aid in making a proper agreement , I am fully per­

suaded that it will serve no good .purpose to authorize said 

delegation to come to Washington . 

I have , therefore , to recommend tha t said Act be dis-

approved. 

A copy of the report of the Acting Commissioner of 

Indian Affai rs, and the report of the United States Indian In­

spector, are inclosed rerewith . 

3 inclosures. 

Respect f ully, 

E. A. Hitchcock. 
Secretary. 

9 

u.s . {Endorsed) Union Agenc y No.3850.Re ceived.Apr . ll , l902 .0ffice of 
Indian Inspector for Indian Territory. Washington , April 4,1902. 
Secretary.-----Act of Cherokee council authoriz ing appointment of 
delegation to represent nation at Washington , dis a proved 
April 2, 1902. 
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The Pre s ident . 

ir: 

TT OF THn I 
ash i ng ton . 
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j T-1 · 320 
i!. R I 0 R. 

J anuary 4, 1904. 

I .have the honor to transmi t herewi th f or exe cutive 

action, i n acco rdan ce ri t h the provi siohs of the act of r.:ar ch 

3, 1901 (31 ' t at ., 1058 - 1083 ) , an act of the _rati onal Counci l of 

the Cherokee Jati on en titled 

nAn ct making an appropri ation in favor of Lu cien 

B. Bell, e r cy yl y , Jesse Cochran and Benjami n Hilderbrand 
' 

for servic es rendered t.he Cherokee ati on as Delegates to 

ashing to n , • C. in t m . inter and pring of 1900 . " 

which was appr ov ed by t he r i ncipal Chief of sa i d nati on 

on December 4 , 1 03 . 

Both the I ndi an I nsp ec tor for Indian Terri tory and t he 

Commissi oner of I n di an Affai rs re commend approval of th i s ac t . 

The I n sp ec tor ' s r eport and a copy of tbe communicat i on of the 

Commissioner are i nc l osed hereHi th . 

The a c t an d a c companyi ng papers have been examined ; I 

find no ob j ec t ion to t he a c t , ·and a ccordi ng l y recommend t hat 

it be approv ed . 

3 inclosu r es . 

Respectfu l l y , 
' . A. Hi t ch co c ~ 

'e crctary . 

(.l!;ndorse d ) Un i on ency ~o .8 393 Rece i ved J an . l 8 , 1904 Off ice of 
U.S.Indian I nspe c t or f or I ndi an rrerry ; . as~ington , Jan . 9 , 190~ . '"' ecy.--­
Cherokee a ct mak i ng appr o.in f a vor of Luc1e~ B. Be l l , Perc y .yl y , 
Jesse Cochran and .Be.n j . Hilderbr ond f or serv~c es as del egates to 
ashing ton , ~pr oved by resident Jan . 4 ,1904 .----
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32 
Joint resolut i on number five . 

herees , tbe herokee Nation by an ae;reement r Gtifiecl by 

t'.be Cherokee people at a n election held on t h e 7th day of ug-

ust 1902 agre ed to the individualization of t ~1eir lands o.nd ter-

mination of t 1e tri b governrrent on 1.~arc~1 4th 1906 d .. .. , , an , 

1-.Jere(As , the Commission to t he F ive Civilized 'rribes is 

thorou -hly familiar 1i th the provisions of said agr eement and the 

details necessary to carry t he sarr.e i nto effect , and , 

,hereas , the Cherol'"..ee people have e or con::'idence i n the 

effici ency and i n te rity of each menber of the Cornm~ssion to the 

Five Civilized Tribes s no. co nstitute d , and , 

hereas , a change in t he personnel of tm ommission at 

this time muld be a great detriment to too public ·service and 

be tre means of retarding tbe final settlement of t 1e Cheroke e 

estate , t herefore , 

Be it resolved by the -ati onal Council , of the Cherokee 

Nation · 
' 

That v;e heartily endorse the record of the Connission 

to the Fi ve Civilized Tribes , and take pl easure in attesting t he 

confiden ce of t he Cherokee people in t '1e efficiency and inte grit y 

of' e a ch member of s id Commission • 

.PJ> VED , ecember 5th , 1903 , 

.c . Rogers , 

rinc ipal Chief . 

( ndorsed) Union ency : o . 868 3 eceived F~b . 9 , 19~4 . 0ffice of 
Indian Inspector , for I ndian .l.

1erri tory . · as~1ngton , ~b . 2 , 1: 04 . 
Secretary .---- csolution of Cherokee Counc 1l endors1ng Da\les 
Commis s i on , has be en filed .----

.s . 



1055-C 

D EPART MENT OF THE I 7rERI OR , 

I,T,D. 288-19 05 , 
ashington . 

January 16 , 1905 . 

United States Indian Insp ectar 

tar Indi an Terri tory , Muskogee , I . T. 

Sir: 

Decem ber 15 , 1904, you submitted a resolution of the 

National Council of the Cherokee Nation , ap proved by the Assist­

ant and Acting Principal Chief December 6, 1904 , en~i tled : 

"A Resolution asking Congress of the United States 

to make provision for the seating of a delegate from 

the Cherokee Nation . " 

T.he resolution concludes as follo s : 

"That it is t~ sense and desire of the Cherokee people 

that t.he Congress of the United States carry out the provision 

of the Treaty herein referred to , oo that the Cherokee Nati on 

may be rep resented on the floor of too House of Representatives 

ot the United States , the same as other territories , in accord­

ance with the meaning and i ntention of the Treaty mentioned , and 

thus carry out too obligation expressed in said Treaty, and have 

the Cherokee Nation represented before Congress and give them 

an opportunity to be heard in the final Bettlement of their 

affairs, and we most earnestly petition t he Congress of the Uni ­

ted States that such steps be taken to enable the seating of 

such a delegate that may bear the proper credentials from the 

Cherokee Nation." 

You suggest the advisability of transmitting the resolu-

tion to both branches of Congress for its consideration. 

l0i22 



- 2-

Reporting in the matter January 9 , 1905 , the Acting Commis­

aioner af Intian Affairs states that he does not consider the 

resolution of sufficient importance to warrant t.he action sug­

gested by you. 

The Department concurs in tm views of the Acting Commis­

sioner and the re solution has been returned to the Indian Office . 

You will so advise tre tribal au thor i ties . 

A copy of tha Acting Commissionerrs letter is inclosed . 

1 inclosure . 

Respectfully , 

Thos . Ryan 

Acting Secretary . 

(Endorsed) Union Agency No . l0922 Receive d Jan . 2~ , 1905 . 0ffice of 
U.S.Ind.ian Ins}X:lctor for Indian Territory . {ashingto~ , Jan . l6 , 
l905.Secretary.----In re resoluti?n of ~herokee Nat1on asking 
Congress to seat De].egate from sru.d Nat1on .----



·D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

ITD 16 & 1412·1903. 
W A S HI N G T 0 N. 

The President , 

Sir: 

February 18 , 1903 . 
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I have the honor to transmit herewith for executive action 

an act of the National Council of the Cherokee Nat ion , approved 

by the Principal Chief , November 22 , 1902, entitled , "An Act 

making an appropriation to pay attorneys ' fees before the United 

States cour ts in Indian Territor y . " 

Reference is made in the preamble of said act to a contract 

made by t ·he Principal Chief of sa id nation with Messrs . Davenport 

and Thompson, ~hereby he agreed to pay s a id att orneys the sum of 

$1500 for services rendered in the institution and pr osecution of 

suits in the United States court s in the Indian Territory , under 

the provision of t he a c t of June 28 , 1898 (30 Stat ., 495} . The 

act appropriates $1500 i n payment of said services and author­

izes the Principal Chief to draw warrant in fav or of said a ttor­

ney for said sum agai~st the General Fund of The Cherokee Nat ion. 

On January 7, 1901, the Department recommended the disap ­

proval of an a ct of the Na tional Council of the Cherokee Nat ion, 

making an appropriation of $1500 to pay said attorneys f or ser ­

Vicea rendered in the prosecution of certain suits then pend ing 

in the United States Court for the Northern District of India n 

Territory, under the provisions of a contract entered into with 
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the Principal Chief of the Cherokee ation , which is referred to 

in the preamble of the act above referred to . The recommendation 

tor disapproval was based upon the report of the United states 

Indian Ins pe c tor for the Indian Territory to the effect "that 

Mr. Davenpor t , one of the parties named in the contract had , 
appeared as attorne for 1~ . Rogers in his injunction suit against 

the officials of the Interior Department for closing his place of 

business and collecting the merchant tax as prescribed b the la s 

ot the Cherokee Nation , in which instance it would appear that .ru . 

Davenport had appeared aga inst the interests of the Cherokee at ion · " ' 
and also t hat the Princi~a l Chief of said nat ion reported t o the 

Inspector, in response to his reauest, that "he bad never given 

his consent to have said attorne ys , or either of them, appear in 

any case against the interests of the Cherokee Nation . " The Inspect -

or recommended that the act be disapproved , and his recommendation 

was concurred in by the Acting Commissioner of Indian Affa irs . The 

act was disapproved by you on said January 7th . 

~fterwards , on De cember 10 , 1901 , th~ United States Indian 

Inspector for the Indi an Territory transmitted for ·executive action 

another a ct of the Nat i onal Counc i l of the Cherokee Nation , approved 

by the Principa l Chi ef on November 25 , 1901 , entitled , "An Act mak­

ing an appropr iat i on for the payment of a ttorneys ' fees before the 

United sta tes court of I ndi an Territory . " Said act r ef ers to the 

fact tha t the Principal Chi ef of the Cherokee Nation entered into 

a written contra ct wi th Me s srs . Davenport and Thompson , attorneys 

at Vinit a , wherein he greed t o pay s aid a ttorneys $1500 , and that 

said a ttorneys en tered at once upon the serv ices of the nat i on nd 

represented it in t he prosecution of over s i xty cases , re claiminp 

I 
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the triba l lands in accorda nce with the provisions of the act of 

lune 28, 1898 (30 Sta t ., 49 5 ) . The I nspector ca lled the a ttention 

ot the Depa rtment to the disapprova l of the prior act making a 

aimilar appropriation , a nd inc l osing a statement f rom ar . Davenport 

concerning hi s action in the triba l t ax ca se above referred to , and 

alao giving a list of t he ca ses relative to the lands which had 

been prosecuted by himself and 1r . Thompson . The Inspector recom­

mended that this a ct be appro ed f or the rea son that"it appears 

that Mess r s. Davenport and Thompson have since acted in good f aith 

concerning the other ca ses brought under the contract entered into 

With the Pr i ncipa l Chief , and ha ve ·;rendered t he services for which 

the y should receive compensation , , and that t he f ee f or the ser­

vices rendered by s a id attorneys is rea sonable a s appears f rom their 

report of the list of ca ses prosecuted by them. The Commissioner 

of Indi a n Affairs concurred in the recommendation of the Inspector 

that the a c t be approved . On J anuar y 15 , 1902 , the Department 

submitted said act f or executive a ction under the provisions of the 

act of Congress approved Ma rch 3 , 19D1 {31 Sta t ., l058) , and , after 

referring to the previous a ction of the Department , st ated tha t , 

•the contra ct does not purport to be executed under the provisions 

at section 2103 of the Revi sed Statutes . It was never approved by 

the Department, and the appropriation made by the Council was dis ­

approved by the .President on January 7 , 1901 , " and it was recom­

mended tha t sa i d a ct be disapproved . The act was returned by you 

on ·January 16th disapp rov ed . 

A ·1 7 1902 the Un i ted States Ind ian I nspe ct -Subsequently, on pr1 , ' 

• 
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tor the Ind i an Te rri tory forwarded a statement showing the cases by 

i~le in which s a id Davenport and Thompson has appeared under their con­

Cherokee Nation and recommended approval of their con­

The Acting Commissioner of Indian Affairs forwarded said re ­

April 18th , and stated that , inasmuch as said acts of the Cher ­

had been disapproved , he refrained from making any recom-

On May 5 , 1902 , the Department advised the United Sta tes 

Indian Inspector that, since said acts of the Cherokee Nat ion had been 

iaapproved , "the Department is without power to take further action 

elative to either of them." His at tention was again ca lled to the 

fact tha t, "'the contract does not purpor t to be executed under the pro­

lieions of section 2103 of the Revised Statutes and the Department has 

no authori ty to approve it . " 

Notwithstanding the disapprova l of the two f ormer acts the Nation , 

atill de s i ring to pay said a ttorneys , made another appropriat ion by an 

act approved by the Prine ipal Chief on November 22 , 1902 , as above 

recited. Not being s a tisfied that the Cherokee Nation could lega lly 

Mke an appropr i ation f or the payment for the servi ces mentioned in 

the act,, whe n the contra ct under whi ch they were performed had not 

~en approved as required by said section 2103 Revised Statutes of the 

~ited St a t es , I requested the advice of the Assistant Attorney Genera l 

tor this Department relat ive thereto , and i n an opinion rendered Feb­

ruary 11 1903 he held "that 1 t is competent for the Cherokee Nat ion , ' , 
to make an appropr i ation for the payment of s a id services , ~ lt hough 

There 
the contra ct has not been approved as required by sa id sect ion •" 

1a no doubt t ha t sa i d attorneys rendered the services a s stated by 

them and tha t t he fee for such services would not be unre asonoble , and , 
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inasmuch as the lega l obstacles appear t o have been sat isfact­

orily disposed of , I ha ;ve to rec.ommend that said a ct be approved . 

1 inclosure 

Respectfully , 

E. A. Hitchcock, 

Secretar y . 

(Endorsed) Union Agency No.587 2 .Rece ived March 2 , 1902 . 0f fice of 
u. s. Indian Inspector f or Ind i an Territory .Wa shington , Februar y 
20, 1903.Secreta ry---Cherokee a ct f or pa yment of at t orneys ' 
tees (Da venport and Thompson) approved by President Feb . l8 , 1903 . 
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DEPARTMENT OF THE I NI'ERIOR , 

• D.l4558-1905 . 
lashing ton • 

November 9 , 1905 . 

U.S.Im ian Inspector 

S1r: 

for the Indian Terri tory , 

Mus kogee , Ind . Ter .. 

On Oc tob er 19 , 1905 , you transmitted for Executive action 

an act of the National Council , Cherokee Nation , approved by 

tbe Principal Chief on September 28 , 1905 , being Senate Bill No . 

l,en title d : 

An Act providing for a Commission to represent the 

C.herokee Nation in tm preparati on of legislation for 

t.be fi nal settlenen t of i .ts affairs . 

You recommended the approval of said Act , and the 

Indian Office concurred tberein . 

The Dep arttnent on November 6 , tran smitted said Act , 

With a f avorable recommendati on , and the President placed his 

approval t bereon Nov ember 7 ,_1905 . 

Said Act i s returned for appropriate disposition , 

together wit h co py of tm Indian Office report and Departmental 

letter of tran smittal tp the President . 

Respectfully , 

Thos .Ryan 

'lQrough t~ 
CQDunis s1 oner of Indian Affai rs_ 

First Assistant Secretary . 

, 
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(IDdorsed) Uni on AgenQY No . l2806 Received Nov. l4 , 1905 Office of 
u.s.Indian Inspector for Indian Territory- . /ashington , Nov. 9 , 1905 . 
Seoretary.----Approving an Act of the Cherokee Council , entitled : 
Jn Act pr ov i ding for a Commission to represent the Cherokee 
Nation i n t he preparation of legislation for the final settle­
•nt of i ts affairs .----



DEP.AR'llVI ~T OF THE IJ\'.r RI OR , 

'ashing ton . 

I.T.D. 14560-1905 . 

u.s.Indian Inspector 

Sir: 

for the Indi an Terri tory , 

Muskogee , I . T . 

December 13 , 1905 . 
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The Department is in receipt of your communi cat ion 

dated October 26 , 1905 , transmitting for appropriate considera­

tion a r esolution of the Crerokee National Council , entitled 

"Joint Reso1ut ion No . 1 , " which was approved by the Principa l 

Chief' Sep t ember ~ , 1905 . 

Sec tion 1 of the resolution relates to the enrollment 

of children b orn since September 1, 1902 , and :prior to March 

4, 1906. 

Section 2 relates to t.OO sale of surplus lmds , :public 

property, bu i ldings and grounds upon tm very best terms possible , 

and tie distr ibution of the money of said itribes per capita 

among t hose entitled there to • 

Section 3 relates to the continuing of the schools of 

Said Na tion at i ts expense until such a tine as by taxation or 

otherWi se, a ge neral school system is established by anotrer 

govermoon t in said Nation. 
The c ommission appointed to represent the Nation is 

requested t o u se 1 ts best efforts to secure favorable action of 

13003 
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COD! ess upon tb3 rna tters referred to in the resolut i on . 

The Commission referred to in said resolution has been 

heard orally, and a Cormni ttee appointed to draft a sui table bill , 

11h1ch, if enacted into law, ill provide for the winding up of 

the affairs of t.be :b, i ve Civilized Tribes . A bill has been 

Pl'epared and submitted to Congress , whic h covers the matters 

specified in sai d resolution . 

Your report 1as f or warded by tre Indian Office on Nov­

ember 4, 1905, (Land 85678-1905) . 

A copy of said report is enclosed . 

Through t~ 

Re spe c tfully , 

Thos . Ryan 

First ssistant Secretary . 

Commissi oner of Indian Affairs . 

· d Dec 19 1905 Office of 
(Endorsed) Union Agency No .l~003 Re?~ve /ash t ngton Dec . l3 , 1905 . 
U.S.Indian Inspector for Ind1an T~r~ r:;rence to e~rollment of 
Secretary.----Rel. to Cherokee ac ltnire. g schools etc · appro . 
children, sale af surplus lands , con nu1n ' ' 
reeommend ati on made to Congress .----
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I hereb y certify that the following named persons , citizens 

of the Cherokee ration , wer e , on the 11th day of ~ ay , 1901 , ap­

po1Dted, by and vi th the advice and consent of the Senate Branch 

ot the -at i on a l Council ommi ss ioners on the part of the Chero ­

kee Nation to meet and confer with the United s tates commission , 

u contemplated by an .h.ct of council entitled ' 

•.An ct provides for the appointment of a commission to ne­

SO~iate with the United tates Commission , " 

aDd approved by the Principal Chief on ay 11th, 1901 , which is 

also subject to the approval of the President of the United 

States before becomi g operative : 

Fred c aniel , of Cooweescoowee District ; 

T. T. Rogers , of Delaware District ; 

Lincoln Eng land , of Goingsnake Distri ct 

Dannenberg , of Fli t District ; 
J . H. 
David . • Faulkner , of Sequoyah District ; 

Roach Young , of Illinois District ; 

. f canadian Distri ct ; 
Dave Do' n1ng , 0 

James 

c. J . 

h Of saline District ; 
Te ee , 

. f Tahlequah District ; 
Harr1s , 0 

. d) J . T. Parks , 
(Original slgne Exe cutive 

cherokee 
secretary . 
at ion . 
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ti: 

I hereby certify that the following named persons , citizens 

ot the Cherokee ~ at ion , were , on the ll th day of 1.:ay , 1901 , ap­

pointed, by and with the advice and consent of the Senate Branch 

ot the I~ational Council Commissioners on the part of the Chero­

kee Nation to meet and confer \nth the United States commission , 

as contemplated by an 11.ct of Gounc il entitled , 

"An .L ct provides for the appointment of a uorunission to ne-

gotiate with the United States Commission , " 

aDd approved by the Principal Chief on May llSlh , 1901 , which is 

also subject to the approval of the President of the United 

States be fore becoming operative : 

2317 

Fred l.c.0aniel , of Cooweescoowee District ; 

T. T. Rogers , of Delaware District ; 

Lincoln Eng land, of Goingsnake District 

J . H. Dannenberg , of Flint District ; 

David M. Faulkner , of Sequoyah District ; 

Roach Young , of Illinois District; 

Dave Downing , of Canadian District; 

James Tehee , of Saline District ; 

c. J . Harris , of Tahlequah District ; 

(Original signed) J . T. Parks , 
Executive Secretary . 

Cherokee 1'Tat ion. 
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