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Muskogee , Indian Terri t ory , _~_ugu s t 25 , 1881 . 

Owner of the Ferry a t We bber s Falls 

Dear Si r : 

I do not know your name , but t ha t do es not matter . If you will 

r epl y to t h is pro posi t ion , you can l et me know what it is . I 

have got two t r ades for you . First , I want t o t rade you my 

wagon and team and har ness f or drie d appl e s . I wi ll t ake one 

hundred bushels for t he whol e out fi t . ith the pr i vilege of 

balling the ap pl es here so I can sh i p them, and t he next pro po­

s ition i s to ren t the Ferry from you so I can run it this fall 

and winter . I will pay you as much for it as any body can af ­

f ord t o , and I wi 11 1 i ve on t he Bank of t he river , so I can 

be t here at any t i me to do j us tice to th e ferry and traveler s . 

And besides , if you will f urni sh the lumber , I will repair t he 

Boat and build a smal l boat t o cross f ootmen in . You will f i nd 

me to mak e a good f erry man , as I ha ve considerabl e experience 

in r unning boa ts , s o you ma y cons i der these proposit ons i n a 

t r ade like manner ; and reply by iti ng soon , or comi ng to see 

me , for I mean bu siness . 

ddress . 

John • Byrd 

uscogee , 

Ind . Terr it or y. 



10?4-C 

~2. 
Texas Department Cherokee Nat ion 

October 1st, 1881 

Be it known that I D. • Lipe Treas. of the Cherokee Nation 

have this day issued this a license to G. B. & Edward Eoreman 

to run a ferry at the mou th of the Illinois River across the 

Arkansas River for the period of Six months , they ha ving com­

plied with all the requirements of the 1 aw . 

This license expires on the 31st 

day of March 1882. 

Given from under my hand officially 

the day and date above written. 

D. • Lipe 

Treas . Cher . Nation . 
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Union Agency , 

Mus co g e e , I • T • , 

Apri 1 12th , 1899 . 

Mr. • s . Andrai n , 

Fa i r1and, I • T . 

Dear Sir :-

I send you herewith ferry license authorizing you to 

operate a public ferry on t he Grand iver , at the junction of 

t he Spring and Neosha r ivers , wh ich expires Feb . 25 th , 1900 . 

In this connection please fill out t.be enclosed blanks and 

return same to this office . 

Ve ry respectfully , 

• M.. isdom. 

u. s . Indian Agent . 

Approved : 

J . Geo . ·,right , 

u. s . Indian Inspector . 

(Endorsed) Union Agency-Muskogee ~ Oklahana. Press book No . 2 .­
Letter 73 . 
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DEPARIJJ.-!E_ T T:1 THE n':SRI OR , 

Unit ed Stat e s Indian .::>ervi ce . 

May 15 , 18 9 . 

I do he reby cer ti fy th at I ha ve be '"'n engaged i n the occ upation of 

a ferryman at my r eg1l a r p lace o f busi rn ss , on Grand river Cherokee 

a tion , Indi an Terri tory during t h e period commenci ng ~ay 7th , 

1899 , an d endi ng t..ay 7 t ' ,1900 m d th at I o e , accordi ng to the 

la :J S of th3 Cherokee Nat i on tre sum of 1 0 . 00) ten dollars , in 

payment of t h e tax far the above :rrentioned pe riod . 

A. ·~1 . Har l an 

uworn to and subsc r i bed be f ore IIB this 1 5 day of ~~ay 1899 . 

C . G. J am es 

!rotary ublic . 

(Endor sed ) Union J gen c:y ro . 86 FER TAX S orn staten:ent a ccompany-

·ing r emittance of ·, • • Harl.an Fair l m d , I . T . for pe riod c ommencing 

May 7 , 1899 , and endi :r.g May 7 900 o amount '10 . 00- - received ray 

16 , 18 99 Office of u . S . I nd i an gent , us cogee ,Ind . r.le r . --- -
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DEPARTI :EH T CF THE INr ERI OR , 
United St ates Indian Service. 

"us c ogee I . T • 
.~:11arch 2L , 1899 . 

I do hereby certi fy that I have been engaged i n t m occupat i on· 

of runn ing a ferry at my regular place of rosiness , at Patricks 

ferry Arkans a s River ·, che rokee Na t i on , India n Territory , du ri ng 

t.te period commencing t~ay 189g a nd ending r ... ray 1899 , and that 

5 

I owe, a ccordi ng to t he laws of the C.be rokee ati on t he sum of 

($25 . 00) t v;en ty five C:bllars , in p ayiiB n t of the t ax for tbe above 

roon tione d period. 

!I . e . s mith . 

Sworn to and subscri bed before :roo t h is 21st day of Tarch 1899 . 

D •• 'isdo m. 

U. s . India n .t gent . 

(Endorsed} Uni .on Agency No . 260 F.l!;RRY 7 "" S rorn sta temen t accompany­
ing r em ittan ce of r. .c. mith Braggs , I . T . for petiod comme ncing 
May 1898 and ending May 1899 . anount ,~ 25 . 00 . ecei ved Ma rch 22 , 
1899 f f ice of U. S .Indian gent , .. uscogee , Ind . Ter .----
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DEP ARTI.:El'iJ T 0 F THE INr E RI OR , 

United S t ates Indi an ~erVi ce 

Grove , I . T . May 23 , 1899 . 

i" e do hereby certi fy th a t we have been e ngaged in t.te oc cupat i on 

of f e rrymen a t our r egular place of busi ness , on Grand River , 

Cherokee "' a t i on , Indian Territory , duri rg the period comme n cing 

M y 18th, l 8 99 , and ending -- --and t hat Lie owe , accor di r.g to the 

laws of t he Cherokee Nati on t he sum of( ;,;>lO . OO) ten - - - - doll ars , 

i n payme n t of tm tax for the above rrenti oned pericxl . 

Care .:ell s Fe r ry Co . 

By c.J . ells , Agent 

Sworn to and subs cribed by C . J • .le lls agent before rre t h is 23rd day 

of 1\"ay 1899 . 

J . C. S t arr 

Notary Pub lie • 

or the rn Di st , I • T . 
y c om. e xp ir e s ay 2 6 , 19 0 2 • 

(Endorsed) Union Agency No . 99 Received l!ay 24, 1899 Offi ce of u •• 
I ndian Agent , ~us c ogee , I nd . Ter . Y T Sworn stat anent accompan y-
i ng remitt a nc e of C r ey ."e l ls erry Co Grove , I . T . for period 
commencing .ay 18 , 1899 and endi r:g ·1ay 18 , 189 9 . amount 't~l O . OO- - --
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St . Louis , Mo ., Nov . 20 , 1897 . 

To DEPARTMENT OF THE I NTERIOR , COMMISSI ON TO THE FIVE CIVILIZED 

TRIBES . Hon . Tam s Bixby , Chair rr.a n , 

Gentlemen : 

The unders i gned duly constituted r eprese nt a tives of the 

Delaware Ind ians , residents in t he Cherokee Nation , would respect -

fully call the attention o f your Department to the condition of 

things existing at pr esent in the Che r okee at i on , and other events 

which have recently t ak en pl a ce , all of whi ch materially and de ­

trimentall y affect t he r i ghts and i nteres t of the Delaware people ; 

and we desire the earne s t co-ope rat ion of your Department in every 

pro per way in the ~rotec t ion of our .r i ghts , and in securing 

justice in our cause . 

Under the Tr eaty of 1856 , made by the United states with 

the Cherokees , the Del aware Indians entered into an agreement , 

of d a te , pril 8th , 1867 , wher eby they purchased 157 , 600 acres 

of l and t o be selected f ro m the publi c domain of the Cherokee 

Na t ion, l y i ng east of the 96th degr ee , and at the same ti me con­

tribu t ed as their share of t he Na tional fund 121 , 824 . 28. This 

latter sum was contributed under t he f ollowi ng provisions of 

Ar ticle 15 of the Treaty of 1856 . 

"And the s ai d tri be thus s ettle d s hal l al s o pay into the 

National fund a sum of money , to be agr:eed on by t he respective 

partie s , not grea ter in proportion to t he whole existing at ­

i onal fund , and the probable pro ceeds of t he l ands here i n cede or 

authorized to be ceded or sold than their numbers bear to the 

whole number of Cherokees then residi ng in said countr y , and then ce 

atterwards t he y shall enjoy all t he rights o f t he na ti ve Cheroke es . " 

It i s mani fes t, there fore , t ha t the Delawares ac quired a 

ve s ted ri ght t o a cer tain portion of the vested fund of t he Cher okee 
137 
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Nation, and 160 acres of 1and in any event , and in case of allot­

ment whatever additional a native Cherokee might be entitled 

thereto. Their rights to share in such additional l a nds and pay ­

ment was , howe ver , denied and bitterly fought by the Cherokees , 

until the highest court in the land settled the question forever 

in their favor. (Cherokee Nation vs . Journeyoaks , 150 u.s . p . 96 . ) 

hen the Delawares entered into their agreement witb the Cherokees , 

there was over 400 acres of land per capita in said Nation , wi t hout 

including what is known as the Neutral Strip . And the Cherokees 

then residing in the Cherokee Nation were small compar ed wi t h t he 

enormous rolls, which fraudulent courts and disgracef ul commis­

sions have contrived and fixed up in utter disregard of our r i ghts . 

Vhen the Delawares bought their pro rata share in t he in ves­

ted funds in the Cherokee Nation , based according to the Tr eaty 

upon the number of Cherokees then residing in the Cherokee 

Nation, they had a right for all future time , to that pro rata 

share against all ~rsons in the world except the Cherokees then 

residi ng in the Cherokee Nation, and their descenda nts . The 

Freedmen roll of 1880, contains but 1 , 9?4 names . There was s ome 

dissatisfact ion with that roll and the Interior Department of th 

Go•ernment sent agent Vallace to the Cherokee Nation to investi ­

gate its correctness, and see what names had been improperly left 

oft it. The Cherokees sent back to t heir sovereign rights and 

refused to take any part in the re ~is ion of that roll , or assist 

the agent in mak i ng a correct and proper one . The m~ing of the 

roll was t herefore , largely ex parte and naturally a large number 

ot names got on it whi ch had no place there , and which never ould 

have been pla ced there, had any efforts been made to get at the 

truth of their claims. '/hen the court of claims decided that the 

1M 
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Freedmen of the Cherokee Nati.on were entitled to equal rights 

with the native Cherokees , said Wallace roll was adopted a a 

basis of distribution of the money involved in that controversy . 

But the head men of the Cherokee Nat ion was not content with that . 

They entered into an agreement with the attorney for the Freedmen 

that a new roll might be made by a Commission of three , composed 

of one person selected by the Breedmen, one selected by the 

Cherokee Nation , and the t hird to be designated by the secretary 

of the Interior , Then follows an incident , to be fol lowed by 

others , amazing to all honest and honorable men. 

The Freedmen on their part , by and with the consent of the 

Officers and agents of the Cherokee Nation , selected as their 

Commissioner their leading attorney , Robert H. erns , of st . 

Louis , "o . 

This ValJace roll , which it was clai.wed on all hands , was 

rotten and fraudulent, was to be purged by this commission and an 

honest and clean roll of r ecognized and proper citizens--Freedmen-­

to be made in lieu thereof, and with what result? The roll was 

made by them, and now designated as the Cli fton roll , con tained 

4552 nanes , and it is certainly fa ir to assume that the Delawares , 

with little or no say in the affiars of the Nation , have been pro ­

portionately robbed by that roll containing more than one thousand 

names of fraudulent and bogus Cherokee Freedmen . But the combin­

ation did not stop there : The same schemers that put said ern 

upon the Commission to make a roll , whereby every citizen added 

t o it , added money to his pocket , concocted the scheme of having 

the Cherokee Council appro priate 400 , 000 to equalize the Freed-

men ' s share in the per capita distribution of the Cherokee s trip 

in order that they might appropri a te to their own pockets 
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the sum of 126,000, ttorney's fees out of it. Tha t -~r l26 , 000 

being divided between the ttorney for the Freedmen , t he a ttorneys 

and agents for the Cherokee Nation , and other prominen t Cher okees , 

whose i nfluence was used in the £onsumation of t h is ou trage . This 

is no idle talk , for we have in our posse ssion , whenever des i red , 

indisputable proof of every statement in t his protes t . 

Again since 1870, the Cherokee Council has been constantly 

readmitting Cherokees who had remained e ast , and t hereby fo r­

feited their rights , many of whom have been paid by the Government 

for all their interests they ever had i n the Cherokee Nat i on , and 

none of whom resided in t he Cherokee Nat ion, when the Dela are 

agreement was made . 

In 1871, for t he poli t ica l purposes , in which the Delawares 

could possibly have n o i ntere s ts, and from which they could r e­

ceive no benefits, a large number of North carol ina Cherokees were 

invited to come to the Nat ion and were admitted without the usual 

and proper formality of t he l aw in such cas es provi ded . Not con­

tent with this and in order to fill t he pockets of leading Chero ­

kee A:t;torneys with fat fees , Commission af t er Commi ss ion was es­

tablished before whom ap plica tions for citizenshi p from a ll over 

the United States were invited to come and by proof of any quantum 

of Cherokee blood, or a certain degree of wealth , were admitted 

and placed upon the roll in fraud of the rights o f the De l awares . 

Again , the Conmission under the law and by direction of the 

Interior Department , has issued its circulars prepar atory t o a 

revision of the Freedmen and other rolls , and directing how a ll 

such rolls may be purged of fraudulent name s . Certainly t he 

Delawares can expect little assistance to be rendere d the Com-

mission ~Y the Cherokees in this worthy and much needed underta king , 

, 
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especially as regards the Freedmen roll, when , as we have shown , 

its high es t offici als and most prominent citizens were implicated 

in t he dis gracefu l dea l whi ch resulted i n the enoromous increase 

of names . The De l awares ear nestly protest against such roll s and 

all add i t ions thereto as depr i ving them of their vested r ights of 

property at the time they were incorporated in the Cherokee ation , 

the Na tion with what money the Delawares :r:aid in t o the Treasuery (Sic) 

was f inancially in good condition . Its present outstanding indeb­

te dness i s over half a million, most of whi ch has been squandered 

reckles sly. 

The De l aware rights in t he Cherukee Nat ion i s exact l y like 
• 

that of s t ock - holders in a corporation holding property under 

cert ain co nstitutions and by- laws , the Cherokees as a corporation 

composed of 13 , 5?5 persons , purchased a l arge tract of land and 

invested mone y otherwise for mutual protection and communial 

benefit, and in 1867, they find that they need more funds for 

certa in pur pose s and sold a oommuni al interest in l ands , money 

and e veryth ing the c ompany possessed to the Delaware I ndians 985 

in number f or 121, 824 . 28 who al so became stock- holders , Finding 

that t his was not suffi cient funds for the purpose , they sold 

to these s ame Delawares f or their individual selection 15? , 600 

acres of l and f or the additi onal sum of 157, 600 . The DeJa wares 

being in mi nor ity, not hav i ng c onmr olling stock , and therefore 

not laving the man agement of the affairs, be came more and more 

imposed upon b y t he Company or corporation wh i ch in the last fe~ 

years had beco me almo s t i nto l erable : for example , they admi tted 

more than three times as many members t o the cor por ation or 

syndicate as the entire membership orig i nally without any compen-

sation or benefit to the char ter members, and especiall y the pur-
137 
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chasing members or the Delawares, and when they had collected 

certain rents belonging to all members of sai d syndi cate q¥ally 

and dividends were delc ared and t he profit s paid to the members 

of such syndicate or company. The Del awares or purchasing mem-

bars who ha d furnished them the money at the time they were great ­

ly embarr assed, and who had pai d an equal pro rata of the invest ­

:rmnt were e~cludai from such divi dends or profits , but many thous ­

and other members, ho had be en admi t ted , without a ny consideration 

were allowed to pa r t icipate in the pr of i ts . Finally a sale of 

some of the l ands belonging t o the J oi nt Stock Company , was agreed 

upon, but the Delaware s were agai n denied the rights of partici­

pating in t he pr oceeds of this Joint interest until the United 

States Congress and the oupreme Court of the Un ited States com­

pelled the rest of the co rporation t o deliver to them their pro 

rata of the proceeds of the sale. rle find also that the Officials 

in control of this sai d Company have greatly embarrassed the credit 

of the company by a ccumul ati ng a large indebtedness of over half 

a million dollars and by Compromises and t r ades to the detriment 

of the members and to thei r own pr i vate gai ns . 

Unfortunately, the Delawares fi nd that while they are in 

the United States, whe r e every man is supposed t o obta i n justice 

and they having been assur ed that t h ey were under the direc t 

pro teet ion of that great Goverrunen t, and alt hough they are in te 1-

ligen t people, competent and ab le to take care of thi er (S i c) 

own affairs yet, tbey find tha t there is no pl ace that they can 

look to for justice and protection of their personal and commun i al 

rights. They find that other corp or ations syndicates, or compan ies , 

organized in the United States, that the members t hereof are pro-

tected by the United States or individual sta tes, and th at cor-
13'1 
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porations or their Officials cannot squander t h e i n te res t of 

the stock-holders, or run up unjus tifiable indebt edness , without 

even the humblest member having t he right t o c al l for a receiven 

and have a sa tisfa c tory ad j us t ment of t he mat t er or have the 

property divided. Ve would f urther ask you i f i t is the desire 

of the United States Government t hat we be .protected and i f it 

is your mission to see tha t all I ndi ans have their just rights 

meted out to t 3: why could you not re commend, that the United 

States Congress t ake t he pl ace of the court of equity and segre ­

gate the Delaware s i nterest bo th ind i vi dual and communial from 

the syndic ate or corporat ion who is so wantonly squandering t he 

same, and in j usti ce to the Dela~ares give them all they bought 

at the time the y i nves t ed their money in t he undert ak ing , and 

that the members who added t o the c orporation who have received 

profits and interes t without any considera tion b y made to pay 

to t he Delawa r es or a l l charte r members of s a id syndicate or 

company a jus t compens a tion for the r i ghts and pr ivilege they 

have r eceived. This appear s to be ore reasonable because of the 

position alre ady tak en by Congr ess curtail ing authority of the 

corpor a tion afor esai d of admin i s teri ng the lliws of that organiza -

tion. 

Your association with t he heroke e s and your acquaintance 

with the condition of the Delawares and familiari ty wi th the facts 

just related render you as high and competent witnesses in our be -

half and we would r es pec t full y r equest th a t you do a ll you can i n 

upholding our pr otest against any fur ther inroa d on t he rights and 

property of the Delawares and securi ng to them the property and 

money which are legally theirs and bringing about an agre ement 
137 
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on the part of the United States for the taken of . their lands 

immediately in severalty. 

e remain, 

Your obedient servants , 

R. c. dams . 
Delaware I ndian Repr eseatative . 

(Endorsed) # 137, Commission to Five Tribes , Muskoge e , Ok l ahoma 
Received r ov. 22 , 1897 . Adams R. £. St . Louis, Nov . 20 , 189 7. 
Re l a tive to treatment r eceived by the Delaware Tr i be of I nd i ans 
which he claims to be unjust. 
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La w Offic es o"f 

LOG .AN , DEMOND, & HARBY, 

27 i lliam Street , 

e w York , December 1 4 , 1898 . 

To t he Dawes Commi s si on , 
Mus c ogee , Indian Terri tory . 

Gentlemen :--

e a re at t or reys for the Delav are Indians in t heir co n trove r -

sy with tm Che rokee s and appear f or them in their suit in t he 

Court of Cl a ims . 

e learn t hat t he Cbe r okees are a bout to enter int o negot i a ­

tions vith your Commis s ion re Jat i v e to tm d i vis i on and distribu-

tion of their lands in severalty , et c . 

The Del aware s haYe i nt erests that are entirely distinct 

from t he Chero kees a nd as t o whic h they are engaged in active 

co ntro versy i th t he Cherokees . .:e ask that we , as the represen-

tatives of the Delaware s , nay be advised as to o.ny steps tha t are 

t aken by tm Cherokees i n the matter and tha t t he De l awares 

may be a l l owed to be represen t e d eithe r formal l y or informally i n 

t m s e negoti a t i ons . 

e shal l t ake ple a sure in appe ar i ng b efore you at any time 

i n r el ati on to the mat t er. 

e for war ded t o you sorr:e t i me ago a co py of our p e tition in 

the Court of Cl aims in the suit of the De l aware s v. The Cherokees . 

Issue has now been joired in t m suit and t e stimony is be ing taken . 

As soon a s the tes timony i s in, e shal l ask for a hearing. The 

Act under hich the su i t is b r ought -- t m T enty- fi f t h Section 

1685 
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of the Curtis Bill -- is comprehen sive enough and our 

petition is broa d enough so t .ba t al l too matters in controversy 

between the Delawares and the Cherokees can be litigated and 

detennined in that suit . .Among the matters in controversy 

is the ri ght of the Dela ares to 15'7 ,600 a cres of land which 

6 

your Commission are instructed to segregate and set off , our ri gh t 

to sbare in the distribution of the r emaining land s of the Chero­

kee Nation , too propor t i onate cmount of fUnds mich are to g o to 

the Dela ~Tares -- and to determine this the rolls of the citizen-

ship of the Delawares and the Cherokees are involved and e c l a im 

that there have been l arge attempted additions to the Cherokee 

roll which had no warrant or authority in law - the was te d 

misapplication of c er t a in funds of the Nation in hich the De l a ­

wares cla im an interest , and any otber questi on as to wh ich there 

may be controve rsy betYveen the Delav,ares and the Cherokees . 

As we understand the composition of the committee appo inted by 

the Cherokees to negotiate "th your Commission , they are hostile 

to the De l.a rar es ar:d prejudic ed a gainst the cla i ms made by the 

Del awares . 

~ e assume , of course , that your Commiss i on i 11 not , in ad­

vance of the decision of the Court of Claims , take any a ction 

hich li ould or migh t in any ay pr ej udice the rights of the 

Delawares i nvolve d in t hat suit . 

Very respectfully yours , 

Logan Demond & Harby . 

(Endorsed ) Union gency No •l685 Commission to Five Tribes. Recd . 
Dec.l7 ,18 98 Logan Demond & Harb y , Ne w York 12/14/98---- Asks that 

due considerati on be given De l . cl aims in any ar gUIJlent that may be 
made ith the Cherokees .-- - -
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UNION AGENC;Y, 

MUsoogee, I.T., Feb. 27t h, 1899. 

Mr. Daniel Rogers, 

Chelsea, l.T. 

Dear Sir:-

Yotn's received. You .. are fespec tful l y informed that the 

papers in regard to your cla i m as l awful heir of Hannah Ann 

Chick, a Shawnee orphan, were burned in the late fire a t Mus-

cogee. 

If you have a l e tter in reference to this matter from 

the Department, ple ase send it .to me EP that I can take proper 

steps to investigat e th i s matter . I have no papers now in my of­

fice by wh ich I can proceed intelligent.ly in the matter , and I 

presume a l l the evidence heretofore taken will have to be sup-

plied or taken over again. 

Very re spec tfully , 

D. M. iisdom. 

u.s . Indian. Agent . 

Approved: 

J.Geo. Wright. 

u.s. Indian Inspector. 

(Endorsed) Union Agen.cy, Muskogee, Oklahoma, Pres s Book , # 1 , 
Letter # 40. 
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Union Agency, 

Muscogee , I . T. 

April 28 th , 1899 . 

Mr. J . s . Davenport , 

Vinita , I . T . 

Dear Sir :-

Replying to yours of the 26th instant, in hic h you ask 

if' any ac t ion ha s been taken in tre matter of the claim of Daneil 

Rogers through Hannah Ann Chick for Shawnee Or phan money, I 

have to inform you that the paper s in sai d matter ere forwarded 

to the Honor able Commissioner of I nd i an Affairs , ashington , 

D. c., fro m whom I ha ve a s ye t not beard concerning sai d claim. 

Very respe ctfully , 

D. M. , is dom . 

u. s . I ndi an gent . 

AJ2proved ; 

J . Geo . right . 

U. S . Indian Ins pector . 

(Endorsed ) Union Agency ,Muskogee , Oklahama . Press bo ok no . 2 . - ­
le tter 226 . 



• T. Vi alke r, Esq . , 

u.s. Indian Agent. 

Anadarko, O. T. 

Dear Sir: -

1156-B 

Union gency 

Mus cogee, I . T. , March 4 , 1899 . 

Yours received in which you state that Edgar H. Half Moon, 

a Delaware Indian, who holds the position of Government Black­

smith on your Reservation , is very anxi ous to know the status 

of the Deliwares with referenee to the division of t heir lands , 

and in what way the division is to be made etc . 

You a re respectfully in formed that at this time there is 

a suit pending before the Court of Claims at ·vashington , D. c. , 

which is to determine the sta tus of the Delawares in the Chero ­

kee Nation, and of course on such determination the amount of 

land to which each Deleware will be entitled in the Cherokee 

Nation , will be settled . 

This suit is brought under Se ction 25 of what is known 

as the "Curtis Bill" , or in other words, "An Act for the pro ­

taction of the people of the Indian Territory, and for other 

purposes . " That section provides-

"That the Delaware Indians residing in the Cherokee Nat ­

ion are hereby authorized and empowered to bring suit in t he 

Court of Claims of the United States , within sixty days after 

the passage of this Act , against the Cherokee Nat ion , for the 

purpose of determining the rights of said Delaware Indians 

in and to the lands and funds of said nation under their con-

tract and agreement with the Cherokee Nation dated pril 8 , 1867 . " 

P . B. # l , L. # 99 . 

( 
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Of course all the rights of the Delaware I ndians who 

purchased into the Cherokee Nation under sai d agreement , and 

the rights of their descendants, will be de termined by the 
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suit now pending before the Cour t of Cl aims , and unti l the de ­

termina tion of such suit, it will be impo s sible for me to tell 

exactly wh at r ights t he Del awares have in the Cherokee Nation . 

It is not necessary for Mr . Hal f Moon to come here at t hi s t irne 

to see me in refere nce to the matter--! could give him no 

speical information if he did come , and it is not likely that 

the allotme nt of t he Cheroke e lands wi ll t.ake place for ,. s ome 

time yet; certainly not until a census of the whole tribe , in­

cluding t he Delawar es , shall ~ave been taken by the Dawes com­

mission, which i s specially empowered to do such work . 

Ver y respectfully , 

D. M. Wisdom. 

U. S . Indian gent . 

Approved: 

J.Geo. Wri ght. 

u.s. Indian I nspector . 

(Endorsed) Union gency, 1uskogee, Okl ahoma , Pr ess Book# 1 , 
Letter fl 100 .• 
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Union Agen cy , 

Mus c oge e , I • T • 

March 18 , 1899 . 

Mr . George E . Denton , 

Evansville , Ark . 

Dear Sir: -

Your s r e cei ved in which you state that you have writs for 

three Cherokee, Indians for hog steali ng and that the hogs were 

stolen in the state of Arkansas and driven to the nation , and 
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that the parties who stole the hogs live in the Territory . You 

ask me how you will proceed to get t.be thieves . 

You are in:L armed that you should present this matt er to the 

Governor of your State and let him :rr.ake a requisition upon Hon. 

; • M. Springer , Judge of the Northern District for the Indian 

Terri tory , for the r eturn of the thieves to the jurisdiction of 

the state of Arkansas . 

I ba ve no doull t if' such requisition is made up on Judge 

Springer , a warrant will be i s sued for t .he arre s t of the thieves , 

or if you should come h3 re wi til such requisition and arrest the 

thieves , it will be allxig ht. . 

Very respectfully , 

D. M. isdom , 

U . S . Indi an Agent . 

Approved; 
;r. Geo . 'lright, 

U. s • Indian Insp eo tor • 
(Endorsed ) Uni on Agency - Muskogee.Oklahcma . Press book no . 1--­
l etter 2 72 . 
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Union Agency , 

Muscogee , I . T . , April 28th , l 899 . 

~~ .Jasper Exendine , 

Colony, O. T . 

Dear Sir:-

Yours receive d . I regre t to inform you t hat t.te Dele a r e 

rolls belonging to t his a gency, ~ ere destroyed by fire on t he 

morning of Feb . 23rd last , and tberefore I canno t refer to them in 

order to make out certifica te as to your self and family . 

I kno ~ of course that you "ere a reco gnize d De le are vh en you 

left the Che rokee nation , and I mi ght make a certific ate to that 

effect, but I do not kno r heth r t he name s of you r c h i ldreJ. appe ar 

upon the rolls or not . 
papers , which I return 
Commissioner of I nd ian 
you a certificate that 
in his off "c , or let 
wh ich lill bring it up 

I ould advise you to send the en closed 
to you , with my letter , to the Honorable 
Affairs , ,,Jashington , D. C., and let him g ive 
your narres appear upon too De l e ·mre rolls 
h im make any ot her or der in the matte r 
properly before the Dawes Commissi on and 

before the U. S . Indian Agent a t Anadarko . I think , trere f ore , that 

you had bette r corre spond direct it h t he department in r egard to it . 

Very r espe c tfully , 

D. M. ;i sdom , 

U. S . I ndian Agent • 

• pproved ; 

J . Geo . right , 

U. S . Indi an Inspector . 

(Endorsed) Union Agency Press Book No . 2 . Lette r 230 . ~uskogee , Okla . 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

The President, 

Sir: 

~shington . 
January 13 , 1900 . 

I have the honor to s ubmit he rewith f or execut ive 

1156-D 

action, under t he provisions of the a ct of Congress approved 

June 7, 1897 {30 Stat ., 62 - 84) , Sena te Bill Numbe r Four of the 

Nat iona l Council of the Cherokee Nat i on , entitled : 

"An Act Making an Appropriat ion t o pay for the emploJ~ent of 
attorneys to defend t he interests of the Cherokee Na tion in a ll 
suits authorized to be brought unde r section 25 of an act of 
congress of the United St ate s entitled , ' An Act for the prote ction 
of the People of the Indian Terri t or y and for other purposes ,' 
approved June 28th , 1898 . " 

Said act appropriates out of the General Fund the sum 

of 7,500 to pay Nilliam T . Hutchi ngs and J ohn J . Hemphill , 

at torneys employed to defend the intere sts of the Cherokee Nation 

in all suits authorized to be brought under se c t i on 25 of said 

act of June 28 , 1898 ; and an additional sum of 500 to pay the 

court costs and costs of necessary printing , and authorizes the 

Princi pal Chief to draw his war rants ac cor dingly in favor of 

said attorneys upon their requisition and the presentat i on of 

proper vouchers for t he amounts appropriated for printing and 

court costs, wit h a proviso tha t s a i d sum s hal l be pa i d to said 

Hutchings and Hemphill as follows : one - half immedia t ely upon the 

approval of this a ct by t he President of t he Unite d States , and 

the othe r half upon the f inal adjudi cat ion of said Deleware case 

565 
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in the courts of the United States . Said act was approved by t h 

principal Chief on December 15 , 1899 . 

The United States Indian Inspector for t he Indian Ter­

ritory on December 30, 1899 , reporting upon sa id act , enclosed 

there with letter from ~r . Hutchings relative t o t he s ame , and a 

copy of a letter from the Secretary mf the Int er ior , concurred 

in by the Commis sioner of India n Aff a irs , addre ssed t o Mr . Hemp ­

hill, dated January 18 , 1899 , relative to a fo rme r a ct pa s s ed 

by the Cherokee Council for the same purpose; also , an extra ct 

from departmenta l letter s ubmit t ing said previous a ct t o the 

President with the recommendat ion t hat t he s ame be disapproved , 

"for the reason tha t t he Act then appea red t o be a n appr opriat ion 

for services to be rendered in the future , a nd t here wa s nothing 

to prevent said attorney s obta ining said payment in advan ce of 

any services being rendered by them. " The United St ates I ndian 

In~ector ma kes no recommendation , but s ubmit s the a ct for s uch 

consideration as the Department ma y deem proper . 

The Commissioner of Indian Affair s , by let t er dat ed 

the lOth instant reporting upon said bill , quotes f rom the l e t ­

ter of Mr . Hutchings , and also from the let t er of the Secre t ary 

of the Interior dated January 18 , 1899 , in whi ch it is stated 

that "It will be agreeable to the Department , therefore , that 
you appear in the case as such attorneys , and that vour re a son­
able compensation may be determined , the Cherokee ation con­
senting, by the court having jurisdiction of the suit , or by 
the Secretar y of the Interior or by a ct of Congress ; " 

and states that he s ees no reason to change his opinion , 

565 
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"that t he a ttorneys shoul d wa i t un t i l the said suit bet een the 

Deleware and Cherokee Ind i ans is finally adjudicat ed before 

collecting the ir f ee," and he re commends that the a ct be not 

approved. 

The sugge s t i on of t he Commiss i oner of Indian Affairs 

appears to be proper , and I have , theref ore , t o recommend t hat 

said a ct be disapproved . 

The letter of the United States Indian Inspector and 

copy of the r eport of the Commi ssioner of Indian Affairs are 

enclos e d her ewi th . 

Ind.Te r .Div. 
159-1900. 
3 enclosur es. 

Re spe ctfully , 

E. A. Hitchcock , 

Secretary . 

(Endorsed) Union Agency No . 565 . Received Jan . 23 , 1900 . Office 
of u. s . I ndi an Inspe ct or for Indian Territory . · ashington , Jan . 
17, 1900. Secretar y. Cherokee Act to empl oy a ttorne ys in Dela­
ware case DISAPPROVED . 

25 
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DEPARTMENT 0 F TH E I N T ER I 0 R. 

I.T.D. Washington. 
405-1196-1405-1902. 
SPECIAL. 

March 11, 1902 . 

The President. 

Sir: 

I have t he honor to submit f or exe cutive a cti on under 

the provisions or the Act of Congress approved March 1, 1901 1 

(31 Stat., 861), an act of the National Council of the Cherokee 

Nation, approved by t he Pri ncipal Chi ef on December 5 , 1901 1 

entitled "An Act to provide for the payment of att orneys fees 

and. Court costs and expenses, in t he sui t pendi ng in the Court 

of claims of the United St ates by t he Del aware Ind i ans res i ding 

in the Cherokee Nation aga inst the Cherokee Na tion.' 

The preamble to said a ct refe rs to th e a ct of June 

B 28, 1898 (30 t at., 495), authorizing the Delawar e Indi ans re -

siding in the Cherokee Nation to bring suit in the Court of 

Claims, for the purpose of determinin t he ir r i ghts under t he 

agreement with the Cheroke e Nation, entered i nt o Apri l 8 , 186?, 

which suit wa s duly instituted and Messrs. John J . Hemphi t l 

and vi1liam T. Hutch ings , were employed to repre sent t he Cher o­

kee Nation with the consent of the Secretary of tm Interior ; 

that the testimony for both parties has been taken a nd t he r ec ­

ords completed and printed and the case set for trial, and it 

2 

is expected that it will be decided by the Court of Cla ims with­

in the next ninety days. 

3733 
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The Act appropri ates the sum of $7, 500.00 out of any mon­

ey belonging to the general f und of sai d Nat ion to pa y sa id 

Hemphill and Hutchings their fe e s, with t he proviso that no part 

of the sum shall be pa id until the ca s e is dec i ded by the Court 

of Claims, when one-ha lf of the sum sha~l be pa i d , and if no 

appeal be t aken, the other half sha ll t hen be pa i d , and if a n 

appeal be t aken, then t he remaining one - half shal l be pa id when 

the f inal decree is entered and a f i na l disposition of t he case 

is made. 

The act a uthorize s t he Princi pa l Chie f to d r aw his 

warrants f or s aid amount. 

It is f urther stated ~hat sa ~d Hutch i ngs has pa i d 

the costs for t aking the de posit i ons on the par t of the Chero­

kee Nation and the pr inting of t he recor d , and all of h is trav­

eling expenses, a nd a lso r ecites t ha t i t Will be necessa r y f or 

the brief on the part of the Cheroke e Nat i on to be printed , and 

the act provides $500.00, or so mu ch t hereof as may be necessary, 

out of the general fund of said Nation, to pay sai d Hutchi ngs 

for said expenses and the cost of print i ng the br i ef and 

record, and requires said Hutchings to presen t an it e,mi zed and 

sworn statement thereof upon the is suance of a ~y warrant for 

the same, which statement must be att a ched to the war rant f or 

the approva l of the Indian Agent of the Five Civilized Tribes, 

and authorizes the Principa l Chief to draw his warrants f or t he 

amount. 

Said act is recomended f or approva l by the United 

3733 
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States Indian Inspector for the Indian Territory, whose recom­

mendation is concurred in by the Commissioner )Of Indi an Affa irs. 

Since it appears that the services of said attorneys 

were necessa ry in the prosecution of said suit , and there ap ­

pearing to be no legal or other objection to s a id act , I have 

therefore, to recommend that it be approved. 

The report of the United St ates Indian Inspector for 

the Indian Territory, and a copy of the report of the Commis -

ioner of Indian Affairs, is inclosed herewith . 

3 Inclosures. 

Respectfully, 

Thos . Ryan , 

Acting Secretary . 
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{Endorsed) Union Agenc y No.3733.Re ceived.Mar. 21 , 1902 . 0ffice of u.s . 
Indi an Inspector for Indian Territor y . Washington, Mar.l4,1902 . 
Secretary----Act of Cherokee Council providing for payment of a t ­
torneys' fees and costs in suit of Delaware Indians against 
Cherokee Nation, approved by President Feb.l2,1902 . 



D E P A R T M E N T OF THE I N T E R I 0 R, 
OFFICE OF INDIAN FF IRS . 

SHINGTON. 

J N. l9, 1903 . 

The Honorable , 

The Secretary of the Interior . 

Sir: 

115?-A-1 

I have the honor to forward herewith a letter of the Act-
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ing Inspector for the Indian Territory of the 9th instant trans ­

mitting an act of the National Council of the Cherokee Nation , 

approved by the Pr incipal Chief ecember 6 , 1902, entitled , "An 

act making an appropriation to pay the per diem and expenses of 

the representatives of the Cherokee Nation at the conference of 

the Five Civilized Tribes held at Eufaula , Indian Territory , on 

the 28th day of November, 1902 . " 

This act appropriates the sum of 134. 95 to pay the expen-

ses of the represent atives of the Cherokee Nati on at a conference 

of the Five Civilized Tribes held as stated , the amoun t due each 

person being set out. This convention was held for the purpose 

of discussing t he statehood question and o ther matters which were 

deemed to b e of importance to the n at ion. 

1lr . Shoenfelt says th at as tha tribe now desires to pay the 

expenses of the delegates he believes it should receive favar able 

consideration and reco mmends ita approv al • . 

5657 
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I believe this to b e a proper expense of the nation , and 

therefore concur in the recommendation of the 1.cti ng Inspector . 

Very respectfully , 

• • Jones , 

Commissione r . 

E .B.H. ( S ). 

(Endorsed4 Union gency # 5657 Received Feb . 2 , 1903 , Off ice of 
U.S.Indian Inspector for Indian Territo ry . ashi ng ton , .Jan. 27 , 
1903. Secret ar y. Che r okee c t in favor of delega tes to convention 
at Eufaula , I . T., approved by President .Jan. 23 , 1903 . 

, 
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67823-1903 . 

The Honor ab l e , 
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De partme n t of t he Int erior , 

OFFICE J riDIAl,; AFF R , 

ash i ngto n , 
0 c t • 27 ' 19 0 3 • 

The Secre t ary of t h e Int erior . 

i r : 

The of fice is i n recei pt of Department letter of 

Octob er fD , 19 03 , ( I . T oD. 7130 ) , t r ansmi tti ng for r eport a 

co mmunicati on f rom 'i ll i am Na irn , of Coodys Bl uff , Indian 

Te r ri tor y , date d Se p tember 29 , in 1hich he accu ses Hr . Leo 

Ben nett , ~ • • • -•' , i s dom, and other~ , of defrauding the De laware 

I ndians . Th is offic e has no ini'orf!lation c oncerning the com-

plaint of Mro Jairn , and h is c ommuni cati on is returned he re ­

With Wi t h t h e r e co mmenda ti on t ', at i t be s ent to t he United 

State s Inspe ctor f o r the I ndi an Terri tory for r ep ort end 

r e commen da t i on . 

Very re spectfully , 

·.v . A • .Tones , 

C ommis s i one r . 

G •• \ .-L . C. 

( ndorsed ) Union Agency o .78 49 Receive d ov . 7 , 1903 Offi ce of 
u.s . I nd i an I nsp ec t or for I ndian Terri tory . Ylash i neton , Oc t . 
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31, 1903 . Se cy .----Re fers let t er of :lm o Tai rn , of Coody ' s Bluff , I . t . 
accusi ng Leo Bennet t en D. . ~ is do m, i n connecti on m th cer t a in 
members of the t r ibe, of de f raudi ng t he Del aware I nd i ans out of 
y60 , ooo , for r~ort.----



D E P A R T M E N T 0 F T H E I N T E R I R , 

I TD.l314-1904 . 
7130-190 3 . 

·ra shingt on . 

Un ited St a t es India n I nsp e ctor 

for I ndia n Terri t ory , Mus koge e , I . T . 

i r : 

Febru a ry 18 , 1904 . 

On Februa ry 11 , 1904 , t he Ac t i ng Coillnis s i one r of 

Ind i an Aff a i rs f or warded your r ep o rt of De cember 2.3 , 1903 , 

up on a l e t t e r from • i l l i am Na i rn , of Coodys Bluf f , I . T., 

do t e d uep t ember 29 , 19 03 , a ccus i ng • ·· • 1 i s dom and Leo ~ . 

Benne t t of de fr aud i ng ela ·are I nd i ans . 

It appe ars from t he r ep ort of t h e Ac t i ng Commi s s i one r 

t ha t an investigat i on ha s her e t o f ore been made of the mat t ers 

r e f erre d to b y Mr . Na i r , a n d I t he refore c oncur in t he vie of 

t he Ac t i ng Commis s i oner t ha t a fu r t her i nve s ti ga t i on of t he 

matte r wou ld n ot be p rod u ctive of g ood . 

ha s been t r ansmitted to Na i r n . 

A c op y of h i s r epor t 

espe c tfull y , 

Thos . Hya n 

c ting J e cr e t a ry . 

(Endor s e d ) Uni on Agency ~o .8865 Recei ve d Fe b . 27 , 1904 Off ice of 
U. S . I nd i an I nsp ec t or fo r Ind i an Te r r i t ory . -~ ash i ng t on , Fe b . l 8 , 1904 .• 
Secretary .---- ela t i ve to r eport on l et te r of 1@ . a i r n , ac cusing 
D. M • . i sdom, Leo Bennett an d ot hers , of de f r a udi ng Delaware I n ­
d i ans .----

.. 



Refer i n reply to the following : 

Land. 
80352 -1903 . 

DEPARTMENT OF THE INT ER IO R, 

OFFICE OF INDIAN AFFA JRS , 

WASHINGTON , 

1157-C 

December 29 , 1903 . 

The Honorable , 

The Secr etar y of the Interior. 

Sir:-

There is inclosed herewith a report f ro m Inspector 

Wright, dated December 10 , 1903 , transmitting a resolu­

tion of the Nat ional Council of the Cherokee Nat ion , ap ­

proved b y the Principal Chief December l , 1903 . The 

Inspector transmitted two copies of the resolution . It 

is as foll ows: 

" \7HEREAS , By an act of the United States con ­

"gress approve~ July lst , 1902 , and r at i f i ed by the le-

"gal voters of the Cherokee Na tion on Augus t 7th, 1902 , 

"the Commission to the Five Civilized Tribes ;ere u-

wthorized to make a segregation of One hundred and f ifty­

"seven thousand , six hundred (157 , 600 ) a cres of l and , 

" 

" 
" 

" 

' including l a ms which have been s e lected a nd occup i ed 

' ' by Delawares in confor ming to the provisions of 

't heir agreement with the Cherokees dated April 7th , 

'1867 , such lands , so re ma in, subject to disposition 

' according to such judgment a s may be rendere d in 

"" 'sa id cause ' "and 

"~~REAS , The segregation of the s aid l a nd f or 

"the Delaware India ns ba s been made b y the Commission to 

""the Five Civilized Tribes a nd in makin the s a i d se re~ 

7849 
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" ga tion it is of current rep o rt , a nd, it is also a matte r 

"of record in the off ice of the Commission to the Five 

~civilized Tribes that in making t he s a i d se re ation 

"there is a gre a t a mount of l and owned a nd occup i ed by 

"citizens of the Cherokee Nation, not Delawa res , rong -

"fully embr a ced in t he s aid se gre gat ion , therefore -

"BE IT RESOLVED By the Nationa l Council : That 

34 

nwe earnestly a sk tl:e Commission to the Five Civilized Tri bes 

"'to use their best eff orts to r el ease f rom the s a id 

"Delaware segre gat ion a 11 lands of citizens of the Cher ­

"okee Na tion wrongful l y embr a ced therein . "' 

The Inspec t or s ays t hat he is not familiar with the 

matters mentioned in the resolution ; tha t he submits the 

s a me f or conside r at i on , a nd tbat it seems tha t the reso -

lution doe s not re quire executive a ction . 

It is not be lieved by the off ice tha t s a i d resolu-

t ion requir.es executive a c t ion , a nd inasmuch a s the Com-

mission to the Five Civilized Tri be s ha s been fully in-

structed concernin g the s ubje c t ,. the office does not be ­

lieve t h t the r esol uti on should receive exe cutive or 

dep artment a l s a nction , a s it is to be p resumed tha t the 

Commission will perf orm its duty in a cc orda n ce "th l a • 

Very respectful l y , 

• A . J'ones , 

GAW-0. Cormn.is s ioner. 

( Endorsed}Union Agenc y No.832l.Received Jan.l 2 ,1904 ~ 
Office of u. s . Indian Inspector f or India n Territory . 

a shing ton,J'an. 5 ,1904.Secretary----Cherokee a ct requesting 
Dawes Commission to release. f rom Delaware segrega t ions a ll l ands 
wron1~ully embra ced therein, f iled in Indian Office , executive 
act ion not being neces sa r y . · 



D E P A R T · E N T OF 1HE I N T E R I 0 R. 

Accounts , 
1212, 18963-1905 . 
2 enclosures. 

U.S.lndia n Agent, 

FFI CE OF INDIAN AFF IRS 

Washington , Mar ch 22 , 1905 . 

Union gency I . T. 

Sir : 

1158-

The Indian Appropriation Act of Apr il 21 , 1904 (33 

Stats ., 222), cont a i ns the follo wing provision : 

"The Secretary of the Treasury is authorized and di r -

ected to pay to the Delaware tribe of Indians residi ng in t he 

Cherokee Natio n , as said tribe shall in council dir ect , the sum 

of one hundr ed and fifty thousand dollars in full of all claims 
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and demands of said tribe against the United States , and t he s ame 

is hereby appropri ated and made immediately available : Provided , 

That said sum shall be paid only after the tribal authorities , 

thereunto duly and specifically authorized by the tribe , shall 

have signed a writing s tat i ng tha t such payment is in full ·of all 

claims and demands of every name an d. nature of s aid Delaware 

Indians against the United Stat es , which writing shall be subject 

to the approval of the President of the United states and shall 

have provided for the discontinuance of all actions pending in 

all courts wherein said Delaware Indians are plaintiff and the 

United Statew defendant s ." 

All of the conditions prescribed in the foregoi ng having 

oomplied wit h, and the sum of 3?, 200 h aving been d is bur sed 
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for attorneys ' fees by au.~ority of the tribal council , it only 

remains now to pay over the balance , amounting to 112 , 800 , to 

the tribe in t he manner direct~d by said council . 

On October 13, 1904 , the Delaware Indians in council 

adopted a resolution , which has been approved by the President , 

as requ ired by law , and of which the follo wing is a p art : 

"And we do hereby authorize and empower the United 

States Indian Agen t , for the ,Union Agency , to make a roll of 

the Delawar e Indians residing in the Cherokee Nat ion , with aid 

and assistance of the various departments of the government , and 

to pay to the Delawar e Indians per capita the full amount' of the 

money appropriated by the ct of Congress aforesaid , p rovided 

that the Delaware Business Committee of the elaware Council shall 
I 

have a right to ins pect s aid roll before payment is made . n 

In a ccordance with this resolution , the duty of. preparing 

a roll and distributing the money to the Indians per capi t a is 

hereby devolved upon you . As to who are entitled to share in the 

payment , t he Comptroller of the Trea sury , in a decision rendered 

on the 1st instant , says : 

"From the anguage of the act and conditi ons therein im-

posed , I think it clear that the appropria tion of 150 , 000 was 

made for , and payable only to the Delaware tribe of Indians , as 

said tribe by its council direct , and that the Delaware Indians 

who , under the provisi ons of Articles III and IX of the trea ty 

of July 4 , 1866 , supra , elected to dissolve their tribal relations , 

and became citizens of the United s tates are not legally entitled 
11380 
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to be enrolled for participa tion in the d i s tri bution of sa id 

sum." 

The Comptroller t hen goes on t o say tha t the New York 

Indians who were enrolled with t he Del awar e tr ibe t hat removed 

from Kansas to the I ndian Territory as a part of said tribe , al ­

though not members t her eof by b lood or adoption , do not come with­

in the provisions of the act abo ve quoted , and concludes his op­

inion in the follo wi ng l anguage: 

"I ther efore have the honor to advise you that the ~De­

laware ~ribe of Indians r esiding the Cherokee Nation ' wi th in the 

meaning of t he l a st named act, consists only of the member s of 

the Delaware t ri be b y blood or adoption who , unde r the t re a ty of 

July 4, 1866 , elected to preserve th~ ir tribal relatio m and WJ.o 

entered into and c arri ed out the agr eement with the Cherokees of 

April 8, 186? , and t heir descendant s . " 

I enclose , f or your informa ti on , a copy of the aforesaid 

opinion of the Comptroller, and also a copy of a deci s i on render ­

ed by the United States ttorney Gener al on Dece mber 31 , 1904 , 

touching the various questions of law involved in t he execut i on 

of the act . ith these papers as a guide , you are direct ed to 

prepare a roll containing the name and a brief description of each 

Indian entitled to share in the payment , and submi t the same for 

examination by this Office and the approva l of the Departmen t . 

11380 
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Said roll must be based upon the records of the Five Civilized 

Tribes Commission, and inspected by the Delaware Business Com-

mittee as provided for in the resolution adopted by the tribal 

council. s evidence that the roll has been inspected as st a ted, 

it should con tain a certificate signed by two or more duly auth-

orized members of the Business Committee , to that effect . 

hen your roll has been received and approved it will be 

returned to you and the money will be placed to your credit . You 

will then proceed with the disbursement under the rules prescrib­

ed tor regular annuity payments in articles 7 to 24 , section 324 

of Office Regulations , except that the shares of orphan minors 

and any persons who may die between the closing of the roll and 

the payment will be paid to guardians and administrators appoint ­

ed by a court of competent jurisdiction. The letters of guard-

ianship and administration in these eases , or certified copies 

thereof, must be filed with the voucher as evidence of proper 

payment. 

pproved March 27, 1905 . 
E.A. Hitchcock . 
Secretary of the Interior . 
TKK L.R. S . (23580 - 05 . ) 

Very respectfully , 

C. F . Larrabeee , 
CTING em .ISSI ONER . 

Endorsed) Union Agency # 11380 Re ceived April 11 , 1905. Offi ce 
of u.s. Indian Inspector f or Indian Territory. ashington , 
April 3, 1905. secretary. Rel a ti ve t o letter ~ Thomas & Foreman , 
in matter of removal of restricti ns upon alienat ion of iand al­
lotted to freedmen who died prio to date o issuance ~ patent . 
Department has not rendered deei · an. 
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25394-5/1905 

Depar1men t of the Interior , 

OFFICE CF I NDIAN AFFAIRS , 

ashington , 
Apr i 1 5, 19 0 5 • 

U . s .Indian Inspector 

far the Indian Terri tory . 

Sir: 

I am in receipt by your reference of' two letters from the 

Agent at Union Agen cy , Indim Territory, concerning the pending 

$150,000 payment ro t~ Crerokee Delaware Indians , and have 

noted t~ r e oommeruilati.on contained in your indorsements thereon , 

that such payments be ~reafter rmde by a special disbursing of-

ficer instead of by the Agent at Union Agency . You state as a 

rea son for your re coiiUil3,nda tL on that ttt.he present pa yrre nt s a re 

expensive em unsatisfactory in my judgn:ent , by reason or too 

many clerks being anployed , and t.te Agent not able on account 

of his many duties to be personally in charge , or to visit 

SEine except at i nfrequent intervals , and t~ clerks ' in charge ' 

are not under oond. tt 

In reply , I would state that the act author iz.ing the pending 

Delaware payiiEnt provides that it shall be made ttas said tribe 

shall in council direct , " arrl the tribal council has by resolu­

tion adopted October 13 , 1904, and approved by t.te President , 

authorized too Agent. at Union Agency to prep are tm roll and make 

the pay DB nt • For this reason too Delaware J8y-l'Ient must of neces-

sity be n:ade by sueh agent , am t~ duty of so doing was devolved 

upon him in the letter of instructions d ated 22nd ultimo , which 

11361 
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was approved by the Hon . Secretary of the Interior on the 27th 

and forwarded to t~ agent on tbe ZOth of last month. Your 

r e colillD9ndat1.on cannot be complied wit.h in the present insta nce , 

but it Will be given dte coiBideration in connection ith any 

otmr special payzoonts tbat roo.y be made hereafter . 

Very respectfully , 

C. F . Larrabee , 

Acting Commissioner . 

TKK 

(Emarsed) Union Agency No . ll361 Re ceived Apr . 8 , 1905 Office of 
U. S . Indian Inspector :for Irdia.n Territory . Jashington , April 5 , 
1905. Commis si om r .----Indian Agellllt must rna ke payment to Delaware 
I mians ; matter of ~ecia1 disbursil'.\g officer to make large 
payments in fUture will be considered .----

40 



Accounts, 
26318-1905. 
1 enol osure. 

Department o-r the Interior, 

OFFICE OF INDIAN AFF .AIRS , 

Washi~ton . 

pr il 8 , 1905 . 

U.s .Ind. ian In~ e c tor 

Sir: 

for the Indian Terri tar y , 

Mus kogee ,Indian Terri tory . 

4 

Replying to your letter of the 4th i n stant , I have to in­

form you tbat a letter of instruc tions for t he p3r cap ita pay­

ment of $112,800 to the Cherokee Delaware Indians was addressed 

to the Agent at Union Agency , Indi 8lll Terri tory , March 2 2 , approved 

by t~ Hon . Secretary of t be Interior March 2? , and forwarded to 

the former on March 30 , 1905 . Through an inadvertence on the 

part of this office it was mailed directly to the agent instead 

of tbrough you , and I therefore enclose a copy for your informa-

tion. It is the d e sire of the office to keep you in touch with 

all such matters, and more c are ill be exercised hereafter to 

see tbat every communication of importance to the agent is add­

ressed to him through you. 

Very re~ectfully, 

C.F .Larrabee , 

TKK Acting Commissioner. 

(Endorsed) Union Agency No •. ll385 Received Apr .ll,l905 Office of 
U.S.Indian In~ector for Indian Territo~y , ~ashington,April 8 , 
l905.Commissiomr.----Encloses oo py of letter of i nstru ctions to 
Indian Agent in rna tter of making p3.ynent, to Delaware Indians .----



D E P A R T M E N T OF THE I 
I SHI NGTON 

I.T.D. 6986-1905 . 

Mr . Dana H. Kels ey , 

Muskogee , Indian Territory . 

Sir: 

1159-A 

T E R I 0 R. 

June 12 , 1905 . 

The ct of ar ch 3 , 1905 (Public 212 , page 27) provides : 

"That Delaware- Cherokee citizens who have made improve -

menta or were in rightful possession of such improvements upon 

lands in the Cherokee Nati on on pr il twentyefirst , nineteen 

hundred and four to which there is no valid adverse claim, shall 

have the right within s i x months from the date of the approval of 

this Act to dispose of such improvements to other citizens of the 

Cherokee Nation entitled to select allotments at a valuation to 

be approved by an off ic ial to be designated by the President for 

that purpose and the mmount for wh ich said improvements are d is -

posed of, if sold according to the provisions of this ct , shall 

be a lien upon t he rents and profits of the land until paid , and 

such lien may be enforced by the vendor in any court of competent 

jurisdiction: Provid ed , That t he ri@ht of any Delaware-Cherokee 

citizen to dis pose of such improvements shall , before the valua­

tion at which the i mprovements may be sold , e determined under 

s-uch regulations as the secretary of the Interior may prescribe . " 

You are hereby designated to perform the duties pre­

scribed by said provision of l aw re l ating to the appraisal of the 

valuation at whi ch the i mprovements of Delaware - Cherokee citi -

zens upon their surplus holdings of l and ma y be disposed of o You 

11'162 
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are authorized t o susp end work in this matter dur i ng the last 

week in June, the work to be renewed July lst , 1905 , after you 

have taken the oath of office as Unit ed States Indian Agent at 

the Union Agency . 

Instr ucti ons as to the part i cular duties that wi ll be 

impose4 upon you by this designation will be given you by the 

Secretary of t he Interior . 

T. ROOSEVELT 

(Endorsed ) Uni on gency # 11762 Received Jun . l , 1905 . Off ice of 
u.s. Indian Ins pe ctor for Indian Territory . Washington , June 12 , 
1905. Secre tar y . Encl oses letter to Dana H. Kelsey , forwarding 
him letter f r om the President designating him to appraise Dela­
ware improvements . 
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{Copy) . 44 
DEPARTMENT OF THE INTER IOR, 

ashington , 
September 28 , 1899 . 

Commissioner 

of Indian Affairs . 

Sir: 

The Department is in receipt of a telegram from the United 

States Indian Inspector for the Indian Territory , at Musco ee , 

addressed t o you , as f ollows : 

"Muscogee , I . T., Sept . 27 - 99 . 
Commiss i oner Indian Affairs , 

~ ashington , D. c. 
Aut hor ity desired to remove from Territory under section t enty­
one forty-nine D. T. Hall a nd F . M. ith , hay dealers , both 
noncit i zens , for refusal to pay roya lt y on hay in cars for sh i p ­
ment from Cherokee Nat ion wh ich I have seized . Hall an a~itator 
absolutely refused . Smith also. re cently shipped fourteen cars , 
royal ty not paid . I have s eized one car and hold for all roya lty ; 
have also two cars loaded by Hall e stimate t wenty thousand tons 
will be shipped yet and part ies watching outcome in t his case . 
See l etter to Secre t ary twenty- third instant delivered you by 
Cl er k Kelsey . Promp t act ion in the.se cases is necessary , ill 
sett le matter and have desired effect; one removal of physician 
in Choctaw Nation re f using to pay set tled all trouble there . 7 ire 
answer t o-day important . Hay seized is advertised and ill be 
sold this evening or unloaded from cars . 

right , Inspe c tor . " 

Said telegram was for warded by the Acting Commiss i oner on 

the 27th· instant , with the f ollowin endorsement : 

"Respectfully f orwarded to the Secretary of the Interior , 
with re commendation tha t authori ty be gr anted for the remova l of 
Hall a nd Smith as re que s t ed . " 

On t he same day the Department answered said telegram, a s 

f ollows: 

"Te l egr am t o Commi s s i oner of Indian Affairs received . The 
Acting Commi ss i oner re c ommends that authority be grant d f or the 
remova l f rom the Cherokee Nat i on , Indi an Terri t ory , of D. T. Ha ll 
and F . M. Smi th , ha y dea lers , both noncitizens , for refusing to 
pay royalt due said nation . The r e commendation of the Ac i ng 
Commis s ioner is appr oved and the authorit y is hereby gra nted to 
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remove said parties as requested. Kelsey has arrived with your l et­
ter of the twenty-third and report t hereon will be made by the 
Commissioner of Indian Affair s imme di ately , and the matter wil l be 
promptly considered by the Department ." 

Ind. Ter. Div. 
2?91-1899 

Respectfully, 

Thos. Ryan, 

Acting Secretary. 



Refer in reply to t he f ollowing : 

Land 
Authority 
62766 DEPARTME.t\11' OF THE INTERI OR 

Office of Indian Affairs 
' 

lashi ngt on , Oct ober 2 , 1899 . 

J. George ri ght , Esq ., 

u. s . Indian Inspec t or, 

uskogee , I . T. 

Sir : 

6 

Your telegr am of September 27 , 1899 , asking for authorit to 

remove D. T. ·Hall and F . M. Smith , hay dealers , from the Cherokee 

Nation , was forwa r ded by this offi ce With favor ab l e recommendation 

to the Secre t ar y by endor s ement and you ere telegraphed by the 

Department on the same date the ne cessary authority for the remova l 

of these pa rties . 

The Department by le tt er of September 28 , 1899 , copy enc l osed 

herewith , ha s advised this offi ce of the granting of the authority 

you desire. 

Very re spe ct f ully , 

• c. Tonner , 

Act i ng Commissioner. 

l 

K~S.M. (L'e) 

(Endor sed) Union Agency No . 350 . Re ceived Oct . 5 , 1899 . Office of 
u; s . Indi an Inspe ct or f or I ndian Terr i t ory . Department , Oct . 2 , 
1899, Commissioner . Conf irms aut hori ty t o remove D. T. Hal l and 
F. M. Smith from Chero ke e Na tion . 



Law Office of 
F . M. Smith . 

Notary Publi c in Office at all time s . 

54737 Vinita , Ind . Ter ., Nov.10t h ., l899 . 

Honorable E. A. Hi tchcock, 

Secretary of the Interior, 

ashington , D. c. 

7 

Sir: No doubt your attention , ere 

this,has been called to the case of Mr . F .M. Smit h , of Vinita , Indain 

Territory,in which Mr .Smith has been t wice put out of the Territory. 

And I trust that the letters of recommendation ac companying this 

statement of Mr .Smith ' s case , stating the reputat ion of myself , will 

be sufficient for me to gain your attention . 

Twice , within the last six weeks , ~r . Sm~th has been put out of the 

Territory by the orders of J . George dright , U.S . Indian Inspector for 

the Indian Territory , presumably under the char ge of not paying the 

royalty on hay shipped out of the Cherokee Nation . But no specific 

charges have ever been preferred against him . 

The first charge under which he was arrested recited at some leng­

~h that he was a person detrimental to the pea ce and welfare of the 

Indians. The second charge , somewhat short er , in substan ce alleged 

that he was a nuisance to the Indians and the Indian Government . 

No charges could be more untrue aga inst any person than these 

charges against Mr . Smith. 1tt . Smith came to the Territory about ten 

years ago from the state of Kansas , to Vinita , wher e he has since re­

sided. He is a lawyer of excellent standing , and is also engaged in 

the loan business,and in storing and shipping hay . I am his law 

partner,and have been in the practice with him now going on t o years 

and know whereof I speak. 

The Indians,to whom he is charged with being so detriment el,come 

in the office everyday and wonder why Mr . Smith was put out . A r ea t 

many of them say,"Why , Smith's been the best friend e•ve hadl' 
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"We can't get along without him1" The most promi nent busines s and 

professional men of the town give ven t to simila r expr es s ion s , and 

deplore the peculiar st a te of aff a irs by wh ich he is kept a way from 

his family and his business . 

Mr . Smith has been successf ul , both a s a lawyer and as a financ i er , 

but there is not a more quiet , unassuming man in the Indian Terr itory 

THAN HE; none more pea ceable and law- a b i di ng . He is not the l a -

breaker and promoter of misr ule and di sturban ce tha t t hese char ge s 

would make represent on their fa ce . He has an interest i ng and charm­

ing family . He is a pillar i n t he Bapt is t churc h he r e , and is char i t ­

able and k i nd t o a hi gh degree . He has a ccumulated prope rt y and made 

an elegant home her e wi t h t he an ticipat ion of permanently l i v i ng 

here . Yet,twice , wi t hout the show of a tria l , and wi t hout decent l eave 

of his family , he has been bod i l y trans port ed out of t he Terri tory i n ­

to Kansas , where he is now quietly waiting until h is f riends can pro­

cure his peaceable return wi thout f a rt her (Sic ) f ri ct i on with the 

Indian Inspector . 

It mi ght occur to you why his fri ends have not been mor e a ct i ve 

in asking flor his return . At f i r s t t hey were afra i d to , as an_r · a c t ive 

participation in his f avor was threa te ned with t h e penalt y 'IT . 
Smith received . One of t he edit ors he r e a s advi sed by either Mr . 

¥right or one of h is agents , to ' .. be ca r eful ho v; he critic i zed t he 

Agent's actions. 

This letter is intended t o sum up , brief l y , t he s i tuat i on i n . .Ir . 

umith•s case. Any of t he sta tement s i n i t can be ea s il, a s cert a in­

ed as t rue . Send it to any prominent ci t i zen of Vi n i ta , or a n ar -

by town , and see how many wi ll endorse it . As I r e marked a t t h- s ta rt , 

I depended upon the recommenda tion accompanying this s t a tement to 

secure your attention . I trust t hat t his le t t er may have some 
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influence to induce you to consider, at once, Mr . Smith 's case, 

and to order his ~peedy retur n t o his fami l y , his f ri ends and 

his business. 

Very respect f ul l y , 

Geo. E. McCul l och 

Vi n i ta , I nd . Ter . 

49 
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D E P A R T M E N T M E N T 0 F T H E I N T E R I 0 R, 

a s hington . 
Novembe r 1 4 , 1899 . 

54?3? 

United St ates Indian Inspector 

For the Indian Territory, 

Sir : 

There is enclosed he rewi th , for early considerat ion and 

report , a communication from Mr . George E. McCulloch , dated Vinita , 

Indian Territory , November 10, 18 99 , in re gard to the removal fr om 

the Territory of 

Ind . Ter .Div . 
3308- 1899 . 

I Inclosure . 

• F • M. Smi th . 

Very respectfully , 

1ebster Davis 

Acting Secretary . 

(Endorsed) Union Agency No . 416 . Rece ved ov . 20 , 1899 . Off ic e 
of u. s . Indian Inspector for Inatan Territory . · ~ 
ashi ngton , Nov . 14 , 1899 , Se retary---Transmits letter from r . 

Geo. E . McCulloc k , Vinit a , I . T . rel . to removal of F . M. Smith , 
for early r eport . 



D E P • R T M E N T 0 F T H E I N T E R I 0 R , 

Washington . 

United St a tes Ind i an Inspec t or 

For t he I ndi an Terr i tory , 

Sir: 

December 12 , 1899. 

s . 

I am in re ceipt of your communi cat i on of the 1st in-

stant , a cknowl edg i ng the re cei pt of departmental letter of the 

14t h ul t i mo , i ncl osing f or your early consideration and report , 

a l e tter from ~IT . George c. McCullock , dated Vi nita , Ind . Ter ., 

November 10 , 1899 , in regard to ~he r emoval from sa id Territory 

of one F . M. Smi th . You state "that authorit y for the removal 

of Mr . F . M. Smith was request ed and he was removed fr om the 

limit s of t he I nd i an Ter r i tory for his persi stent refusal to pay 

royalt y on hay exported from the l i mits of the Cherokee Nat i on 

as provi ded for by Cherokee laws " ; t hat . a f ter you had procured 

authori ty to remove Mr . Smith he refused you "personally" to pay 

the ro yal t y on s ever al car loads of hay which you had sei zed for 

non-payment , and wh ich hay was being sh i pped i n hi s name , the 

ownership of whic h was clai med by ~ . Smit h ; t hat after the re ­

moval of Mr . Smith , he returned t o the Terri tor y i n vi olat i on 
• 

of law, when he was a r res t ed and tr i ed by a jur y i n the United 

St ates Court , which "jury disagre ed violating the i ns tructions 

of the pr esiding Jud e" . You a l so rep or t t hat aft er the s aid 

trial t he case a ga inst Mr . Smith dismi s sed , and upon pr ocure -

460 
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nent of authority from the Department he was subsequently removed 

from said Territory, for the reason that his presence was consid ­

ered "detlt"imental to the peace and welfare of the Indi ans" ; that 

a short time afterwards Mr . Smith telegraphed you from Kansas , 

requesting pe rmis sion to return to Vinita , Cherokee Nat ion , on 

account of the serious illnes s of a mamber of his family; that 

permission was granted for him to return temporarily , with the 

express understand i ng that Mr . Smit h should tmmediately leave 

as soon as sa id member of his family was better . You also state 

that Mr . Smith did not co mply with said understanding , but has 

returned to Vinita , and asked the Depa rtment to al low hi m to 

continue to remain t here, and you ask that on a ccount of his 

actions, as described by you , the request of Mr . Smith "be not 

granted at this time". 

The Commissioner of Indian Affairs , in forwarding .~our 

said report, i ncorrectly states that Mr . Smith was removed f rom 

the Indian Territory "because of h is refusal to pay roya lt y on 

hay exported by him from within the limits of the Choctaw 

Nation" (should be Cherokee) . The Commdssioner states t ha t , 

although Mr . McCulloch commends Mr . Smith highly , he does not con­

sider him, under t he circums tance s, "a law abidi ng ci tizenn , and 

he recommends "that !VIr . McCull och and t'he petitioner be advised 

that permission to return will not be granted at this time" , and 

he suggests that Mr . Smith "should not be permitted to return 
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to the Indian Territory p ermanently until such time as he shall 

pay the proper officers the full amount of ro yalt y tha t he o es 

the Choctaw (Cherokee) Na tion by reason of his having exported 

hay therefrom. n 

53 

Your request is approved , and the recommendation of t he 

Commissioner of Indian Affairs is also concurred in , and you will 

advise Mr. McCullock and Mr . Smith accordingl y . 

A copy of the report of t h e Commissioner , t h e peti t ion 

of Mr. Smith, and the letter of 1 r . McCulloc k are enclosed he r e -

with. 

Respect f ully , 

~ . A. Hitckcock . 

Ind.Ter.Div. 
3605-1899 

3 Inclosures. 

Secretar y . 

(Endorsed) Union Agency No. 460 . Received Dec . 
of u. s. Indian Inspector f or India n Territor y . 
12, 1899. Secretary-----Relat ive to request of 
allowed to return to Territory; denied . 

18 , 189 9 . Off ice 
a s hi ngt on , Dec . 

F. • Smith t o be 



D EP rlR T .:lEa T 0 .i:! T E I IT • I 0 R • 
v'lashington , 

AUgust 31 , 1900 . 

54 

ited States Indian Insp ector 

for the Indian Territory, 

Muscogee , I . T . 

ir: 

With your letter of ugust 20 , 1900 , you transmitted a 

etter dated at Chetopa , Kan sas , · ugu st llth , addressed to you by 

M. Smith , of Vini ta , I ndian Ter r itory , requesting that the 

his ra~oval from the Indian Territory be revoked , 

d promising that every regulation of the Department , so far as it 

y apply to him, will here af t er be obeyed ; that all his possessions 

eat Vinita, and on that account and on account of the poor health 

wife he desires to return permanently to the Territory , and 

permission of the Department to do so . 

Your ecornmend th at h is request be granted . 

The Cornmiss.io er of Ind i an Affairs on ugust 28, 1900 , in 

ransmi tting your communication concurred in your recoii1J.11endat ion . 

Under the circums tances the Department hereby grants autho -

1ty tor Mr. Smith to return to the Territory . 

A copy of t h e j cti ng Commiss i oner ' s letter is inclosed . 

Resp ectful1y , 

Tho . R. Ryan . 

cting Secretary . 

• .D1v. 
l oo. 

II. lo ure. 
raed) Union Agency# 1089 Received sep . 7 , 1900 . 

an Inspector for I. T . ~ash i ngton , ug. 31 , 1900 . 
orty for F . M. Smith tor eturn to 'J)erri.tory . 

Offi ce of U. s . 
s ecret ary . 
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D E P A R T ME NT 0 F T H E I N T E R I 0 R . 

Washington. 

December 26 , 1899 . 

United Stat es Indian Inspector 

Sir: 

f or the Indian Terri tar y , 

Mus c qsee , Indian Terri tory . 

Enclosed herewith you will find the letters of Mr . L. F . 

Parke r , dated December 14th and 23rd , 1899 , and a carbon copy 

of a letter addressed t .o Mr . Parker of even date herewith . 

You will also find a printed brief sUbmitted by Mr . Parker , and 

your a t tention is invited to the following statement on pages 

6 a nd 7 .: 

"It Will be noted that t h e inhibition of t h is Cheroke e 
law is against shipp ing , or selling to non- citizens , prairie 
~ only . It is a fact well known to t his Department t hat in 
ltf89, t he date of the passage of this act , a large p ortion of 
the Cher okee Nation , in which t h is hay belt is located , was un­
enclosed prairie land , and it is evident that it wa s not the 
intent ion of the Cherokee Nation to prohibit those w.ho were 
raisi ng ar cutting hay from lards covered by improvements , -
in other wo-rds , enclosed lands - from selling or shipping such 
hay, be cause the w:>rd prairie my would not describe the product 
or such encl osed lands , ·and for the further reason thS.t by the 
last proVi si an of 3?6 , all persons wer e prohibited from cutting 

· hay within a quarter of a mile of t .00. legal improvenen ts of any 
citizen. , t hus showing that the hay in respect of which this 
enactiiBn t was mde and this tax asses·sed was bay cut outside of 
the legal improvements of any citizen and more than a quarter 
of a mile therefr om. 

This is the construction that has been put upon the' act 
in the Cherokee Nation ,. ever since its passage . " 

You a re requested to advise t he Depar1men t what tbe custom 

of the Chero kee Nat ion has been under sec tions 374, 375 and 376 

ot the Cherokee Laws, quot e d on page 2 of sai d brief . 

493 

55 
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You are also requested to ascertain and inform too Depart­

ment as soon as practicable when decisions Will be reached in 

th e pe-nding cases in the United States court agains t persons 

f or bringing cattle into too Chero kB e Nation i n violation of 

s e ction 2117 of the Revised Statutes . 

You will also return the brief that is enclosed herevdth , ~ 

wi t h your report . 

I ncill . Te r . Di v . 
378 3, 3670-1899 . 
4 e nclosures • 

Respectfully, 

Tho . R. Ryan 

Acting Se cretary . 

(Endor sed )Union Agency No . 493 Re ceived Jan 5 , 1900 Office of 
U. S . Indian Inspector for Indian Terri tory . Wash i ngton, Dec . 
26, 1899 . Secretary .--- ubmits brief of Gen. Solicitor Parker , 
Fri s c o R. R., for report . 
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DEPARTMENT OF THE INTERIOR . 
Office of Indian Af fairs, 

~ ashington , u gust 23 , 1900 . 

he Honorable 

The Secreta r y of the Interior . 

ir: 

There is enclosed , her ewith , a report dated August 14, 1900 , 

trom Inspector -·vright, wi th whd ch he transmi ts a communication , dated 

August 1, 1900, addressed to the Secretary of t he Interior , b y Cli f ford 

Jackson, General At torney for the I\ i s sourf, Kansas and Texas Railway 

ystem, also a communi ca tion of the same date from the same party addres -

aed to the I nsp ector , and a communication of ugust 7 , 1900 , addressed 

to the Acting Sec r e tary of t he Interior , by .1r . L . F . Parker , General 

Solicitor of t he St. Louis and San Francisco Railroad company , all of 

which communic ation s r e l ate to the shiprre nt of hay by the railroad co ­

apanies, upon wh ich royalty has not been pa id . In each of sa id com­

munications it i s stated that the agents of the r oads for which these 

gentlemen are attorne ys wi ll be directed not to ship hay , upon ich 

the royalty has not be en paid , provided the other road in each insta nce 

Will do likewise. 

ith reference to this matter t he Insp ec t or s tates that upon 

receipt of the communi cat io e nclosed herewith he wired each sta ti ng 

tile conditions upon which t he other r oad would de cline to receive hay 

for hipment, and th at he has since recei ved telegrams from both stat ­

ing that the neces sa r y i ns t :fuc tions would b e iss ued to the agents of 

'heir respec t ive ro ads. The Inspector further states tha t in view of 

1he tact that t h ese ra ilr oad compan ies have compl ied with the De par t ­

nt•a request, he does not ant i cipate any trouble f or the pr esent 
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the collection of roya lty on h ay sh i pped from the Cherokee Nation 

these railroad companies. 

Yours respectfully , 
Your obedient servant , 

• c. Tonner , 

.A. •) p • cting Commissioner . 

~rsed) Union · gency # 10U6 re cei ved Sept . 4 , 1900 . Office of u.s. 
dian Inspector for I. T. a s h i ngton , ug . 29 , 1900 . s ecretar y . 
nae • K. & T. and Frisco Railroads epartment a ppr eciates t heir 

ction regarding h ay in Cherok ee Nation . 



D E P A R T M E N T OF THE I N T E R I 0 R . 
1 SHINGTON. 

1163- A 

ITD 70?2-1903 . Oc tober 6 , 1903 . 

The u.s . I ndi an Inspector 

f or Indian Territory , uskoge e . 

Sir : 

The Department acknowledges r eceipt of your report of 

September 11 , 1903 , concerning revenue inspection work for 

the month of ugust , l 03 , in wh ich you st a te that the new 

Rev~nue I nspe c tor , Stephen H. Taylor , had just resumed his 

dut ies af ter a serious illness which lasted most of the month , 

and that the work of his of f ice has been receiving your per -

sonal attenti on . Concerning the c ollection of hay royalty 

in the Cheroke e Nation , you sta te that the railroad companies 

issued orders t o their stut i on agents not to accept hay for 

shipment until satisf i ed that the tribal royalty thereon 

had been pa id . 

The Co~~issioner of Indian ffairs in transmi tting your 

report , Octoher 2nd , re commends that it be approved . The 

Department concur s and your repor t i s appr oved as submi t-

ted. 

Respectfully , 

Thos . Ryan . 
Acting Secre t ary . 
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(Endarsed) Union gen cy # 7584 Re ceived ct . 16, 1903 . office 
of u.s. Indian Inspector for Indian Territory . Washington , 
Oct. 6, 1903 . Secretary. Approves r e port concerning work of 
Revenue Inspector for ugust . 
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Land . 
74 , 445- 1903 . 

The Honorable 

1163- B (>1 

epar tment of the Interior , 

OFFIC OF I Till T AF AI ,.., 
' 

ashington , 
e c . l , l903 . 

The ecretcry of t he nterior . 

ir : 

There is transmitte d , ~erewi th , a communica t i on from t he 

u •• I ndi an Inspector for Indian Te r r i tory , dated ovemb e r 12 , 

1903 , i th ~h ich the Inspector for ards a co inmunicati on da t e d 

ovember 10 , 1903 , from the U •• Attorney for the I or thern 

Distr i ct of the Indian Territory , in the matter of a r e cent 

deci s i on of ir . ·. s . s tanfield , U. s . Commissiore r a t Vin ita , 

I . T., in a case befor e him ' here suit for damages 11as b rought 

ag i ns t the -.-is souri , Kansas and Texas a i lway Company for 

r efusi ng to sh i p a car of hay up on hich th e r oyalty ha d not 

been pa i d , as provided by t he regulati ons of t Department ap -

proved July 6 , 1903 . Thi s letter of t he U. S . Attorney is t r ans -

mi tted by the Inspe ctor f or t he inf ormati on of the eparttrent , 

With t he suguest ion t hat if t h ere is any :further development 

in t he matter of t he colle c t ion of hay roya lty, t he Department 

wi ll b e promptly advised of the same . 

It appears from t h i s letter of the u •• Attorney and 

ne -vspaper clipping attac ed t h:lreto that • tan f ie ld held 

t ha t ·t her e was no la v for the collection of ro 1 ty on hay . 

It furthe r appears t ha t the r a ilroad comp any' s attorney thinks 

s aid deci si on i s corre c t . It further appears that as the 

liti gation co ncerning t h i s hay r oyal ty i s bet e en pa rti e s 

8105 
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interested and the r a ilroad company onl y , nei t her t he 

govern~nt n or any of it s officia ls a re made par ties t here t o , 

and the Uni ted S t a t es a ttorney hol ds t hat ne i t .he r t he g ove rn ­

~nt nor any of it s of fi cials h a ve any duty t o pe rfo rm t he r e i n . 

Very r espe c t fu l l y , 

• • A. J one s , 

Commis s i one r . 

( . C. B. )P . 

(End or sed } Un ion Agen cy No . 8 105 e cei ve d De c . l 4 , 1903 , 0f f ic e of 
U~S .Indian I nspector , :for Indi an Territor y . \ ashington ,. Dec . ? , 
l 903 . Secretary .-- --Rece i ve d l e tte r r el o to deci s i on of u.s . 
Com'r S t anf ield , c oncerning Che rokee hay r oyalt y .----



D E P R T M E N T OF THE I N T E R I 0 R. 
1ASHI NGTON . 

1163- C 

lTD 9118-1903 . J anuary 4 , 1904 . 

The Presi dent . 

S~: 

I have the honor to transmit herewith for exe cutive 

action, i n accordance vi th t he provisions of the ct of 

March 3 , 1901 {31 Stat., 10 8- 1083) , an act of the Nat i onal 

Council of the Cher oke e at i on , entitl ed : 

"An Ac t for the repeal of al l laws providi ng for 
f 

the collec t i on ~f t ax on prai rie hay . " 

which act was approve d by the Principal Chief of said nat i on 

on November 19 , 1 03 . 

Ther e are al so inclosed herewi t h the re port of the 

Indian Inspec tor f or Indian Terri t or y and a copy of the report 

of t he Commissioner of Ind ian ffa i rs , where i n they r ecommend 

that this a c t be a pprove d f or t he r easons stated by them. 

I have considere d the provisi ons of the ac t , and , 

finding no ob j ec t ion t h er e to , re corunend t h at it be appr oved . 

Respec tfully , 

E •• Hitchcock. 
3 Inclosures. Secr etar y . 
(Endorsed) Un i on Agency # 8334 Received Jan . 15 , 1904 . ff ice 
or U.S. Indian I nspec tor for Indian Territor y. ashington , 
Jan. 7, 1904 . Se cre tary . Cherokee act r e pealing l a s re l a ting 
to collection of t ax on ha y approved b y res i de nt J an . 4 , 1904 . 
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CHEROKEE - INTRUDERS 



(Copy ) 
Refer in reply to the fo llowi ng : 

Land. 
61,283-1899. 

DEPARTMENT OF THE INT ER I OR , 

Office of Indian Affairs , 

.ashington , 
December 30 , 1899 . 

The Honorable 

The Secreta ry of the Interior . 

Sir: 

1176-A 

(j 

I have the honor to enclose , herewith , an act passed by 

the Cherokee Na tiona l Council at its re gular 1899 sess ion , approved 

by the Principal Chief December 9 , 1899 , entitled : 

"An Act making an appropriation for the benefit of certa i n 

parties herein namedn . 

The Act is a s follows : "That there be and is hereb ap ­

propriated t he sum of $842 out of any money belongi ng to the general 

fund , not otherwi se appropriated , to pay the following named persons 

for their services i n locating and r eport i ng intruders i mprovements 

in their r espective distri cts hich ha ve not been sold , and the 

Pr incipal Chi ef is authorized and directed to dr a war r ants f or s a id 

per s ons f or said services as follows: c.J. James , ; 247; Dave J . 

Faulkner , ~140; ~ . \i . Harnage , ~ 140 , John Coody , ~ 262 . 5 0 , 

3anders , $52 . 50" . 

nd '"' •• 

The Committee on Cla ims in a report a tta ched to the Bill 

states that it has examined the report s of the partie s named in 

the Bill f or services rendered in locating intruders i mor ovements , 

535 
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and believe that the charges are reasonable and recommend that an 

appropriation be made to pay the same . 

Inspector , .. right r eports that he understands that the services 

were rendered in the matter of notifyi ng intruders i n the nation 

to vacate pla ce s he l d by them pr el i minary to bringing a c t ion under 

section five of t he Act of Congress approved June 28 , 1898, ~hich 

provides: "That bef ore e1ny act ion b y any tribe or person sha ll be 

commen ced under s ec t ion three of this act it shall be the duty of 

the party beginning the same to notify the adverse party to leave 

the premises for the possession of whi ch the action is a bout to be 

brought", and he recommends that the Bil l re ce ive favorable acti on . 

It appears t hat the tribe des ires to bring a ct i ons under 

section three for t he purpose of obtaining pos session of certa i n 

real estate held , as it was believed , by i ntruders , and that in 

order to comply with the terms of sect ion five of the Act mentioned 

the persons named in the Bill wer e employed to first locate intru­

ders and second l y to serve notice as required by sec tion f ive . 

The action seems to have been prope r and t he servic es , so 

far as this mffice is informed , have been charged for at r easonable 

rates. It is therefore respe ctful ly recommended that the Bill 

be submitted f or executive a ct ion with re commendation that i t be 

approved. 

(w.c.v.) 

P. 

Very r espectfully, 
your obedient servant, 

W. A. Jone s , 
.commissioner . 

(Endorsed) Union .Agency No.535 .Re ceived Jan . l6 , 1900 . 0ff ice of u.s . 
Indian Inspector for Indian Territory . Vlashi ngton , Jan . lO , l 00 . 
Secret ary----Cherokee Act to pay person f o r locating intruder 
improvements APPROVED . 



Refer in rep l y to t he f ollowi ng : 

Land 
49550-1900. 

The Honorable 

TM OF THL I 11TERIOR , 

Off ice of Indian Affair s , 

dashi ngton , Oct ober 15 , 1900 . 

The Secretary of the Interior • 

Sir: 

11?8-

There is transmitted herewith a report dated October 4 , 1900 , 

from In~ e ctor right , enclosing a communic ation of Sept . 24 , 1900, 

from Agent Shoenfelt ; also letters from Messrs . Davenport & Thomp ­

son, att orneys , of Vinita , Indian Terr i tory, da ted Sept . 3 and Oct . 

1, 1900, respe ctively , relative to intruders in the Cherokee Nat ion . 

In t heir communicat ion of Sep t . 3 , 1900 , Messrs . Davenport & Thomp ­

son state th t there are many cases in the Cherokee Nation here 

the intruders' places were not sued for on or before June 28 , 1900, 

in a ccor dance with the provisions of sec t ion 10 of the Curt is act ; 

that the question has there f ore arisen , Hhat ill be the proper 

remedy of the Cherokee Nat ion in order t o botain possession of 

such i mprovements without addit i onal legislation? t hat i n some 

instances the i mprovements are of considerable value , hile in 

others t he lands ara valuable and the improvements of infe rior 

quality ; and that as att orneys for the Cherokee Nat i on they re ­

quest to be advised by the Indian Agent whe ther he thinks that 

the Int erior Department , as the statute of limita t ions has expired , 

would t ake step~ to obt a i n pos se ssion of the i mprovements occupied 

by pe r sons not citi zens residing in the Cherokee Nat ion . 
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They further s t ate tha t t here are about ?0 places f or the 

possession of which suits have not been i nstituted ; t hat t he 

Cherokee Nation has had no appropriat ion ava i lable to pay the 

costs in such suits; tha t it was i mpossible t o get suits started 

by the 28th of June , 1900; and that the : hav e talked the ma tter 

over with Ron. T. M. Buffingt on , Princi pa l Chief of the Cherokee 

Nation, who s uggested t hay the y communica te i t h the D pa rtment 

and, if possible , obta in its vie ws i n t he pr emi s es . 

Under da te of Sept . 24 , 1900 , Agent Shoenf elt transmitted 

said communication to Inspe ctor ;ri ght and requested to be advised 

relative to t he advisabilit y of r e cogniz i ng Messrs . Davenport & 

Thompson as attorneys for the Cherokee Nat i on before answering t he 

communication. 

The Inspe ctor, on the 28th of Sep t ember , 1900, addressed a 

letter to Messrs. Davenport & Thompson , advising them of the 

reference of their lett er and r equesting to be advised hether or 

not the council of the Cherokee Na tion had pass ed an act which 

had been properly appro ved authori z i ng their employment as a ttor ­

neys to repr esent said nation and if not , under what authority 

they were acting. 

Under date of October 1, 1900 , Me s srs . Davenport & Thompson 

replied to the Inspe ctor's communication and stated tha t t he re was 

no act of the national council authoriz i n t he employment of t h em 

a s attorneys f or the Cherokee Nation , but "as hereto f ore follo ed 
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out by the Departments as well as by the Chi e f of the Cherokee 

Nation, we have a contra ct with the Pr i ncipal Chi e f of the Chero ­

kee Nation t o do the Nation ' s business which comes before the 

courts in t he Indian Territory , " and t ha t , in accordance wit h the 

. provisions of sai d contract , they ha ve , since December 1 , 1899 , 

represented the interest s of the Cherokee Nation in - ~uits pending 

in courts i n the Cherokee Nat ion , Indian Territor y ' · to the number 

of about 40. 

The I nspe ctor , in transmitti ng s aid communica tions , i nvites 

attention to the act of the Cherokee Council making an appropriat ion 

in favor of Messrs . Hutchings & West and for other purposes f or 

services rendered prior to the pa s sa ge of the a ct , h ich said 

act wa s approved by t he Principa l Chief of the Cherokee Na tion 

December 9, 1899 , and by t he President J anuary 11 , 1 900 , and als o 

to Department letter of January 11 , 1900 , transmitting s aid act 

for 'xecuti ve action , in wh ic h it was stated that t he "Department 

held, on July 1, 1899 , that in re f erence to the cont r a cts r epresent ­

ing the Choctaw Nat i on , in the Indi an Territory , in citizenshi p 

cases befor e the United St ates Courts , the contxacts does not 

come Wit hin t he purview of said se ct i on 2103 of the Revised 

Statutes, " and states that i t would appear that Messrs . Davenport 

&. Thompson could be s i mi larly re cogn i zed as the attorneys f or the 

Cherokee Nation. The I nspe ct or quotes sect i on 10 of the act of 

June 28, 1898, which decla res: 
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That a ll a ctions for res t itution of pos session of real property 
under this Act ; must be commenced by the servi ce of a summons ithin 
two years a f t er the pas sage of this Act , where the wrongful deten­
tion or possession began pr i or to the date of its passage ; and 
all actions which s hall be commenced herea f ter , based upon 
wrongful detention or posses sion commit ted since t he passage of 
this Act must be commenced within t wo years after the cause of 
action accrued . And nothing in this Act s hall take away the right 
to maintain an action for unlawful and forcible entry and detainer 
given by the Act of Congress passed May second , eighteen hundred 
and ninety (Twenty- sixth United States Statutes , page ninety- five) . 

and requests t o be advised o f the views of the Depa rtment in the 

premises. 

It muld seem from their statements tha t Messrs . Davenport 

&. 'fhompson have been recognized by the United States courts in the 

Indian Terr i tory as att orneys f or the Cherokee Nat ion and the office 

knows of no particular objection to recognizing them as such , 

unless it be the fact that they have not , so f a r as t he of f ice is 

advised , an approved contract ith said nation . Their contra ct 

may be of such charact~r as not t o bring it within the prov i sions 

of section 2103 of the Revised Statutes , but it is t hought that 

it should be submi tted f or the inspection of the Depa rtment . It is 

probably true that the Chero kee Nat ion i n the matt e r of suits 

for the possession of lands improved by non-citizens of t he Cherokee 

nation requires the services of attorneys , but it ould seem 

that the y shoul d be requi re d to co mply with the law relative to 

contracts with att orneys . If the contract i s submit t ed and it is 

found that it does not come wi thin the provis,ions of the section 
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above menti oned and the Depa rtment considers the services of a t ­

torneys necessary to protect th e interests of the Cher okee Na t ion , 

the office sees no object i on to their being pai d hereafter as s ug ­

gested by t he Ins.pector , as were Messrs . Hutchings x. Vest . 

However , the real quest i on s eems to be 1hat position the 

Department · will t ake re l ative to obta i ning posse s s ion of the l a nds 

improved by intruders f or which suit had not been i nst it uted 

prior to t he expiration of the time limit as fixed by sect i on 10 

of t he a ct of June 28 , 1898 . This office doubts the advisability 

of the Department ' s making any rul i ng in the premises unt il such 

time as a ca se shall have actually arisen . ,;h i le the office is 

not in pos sess i on of any inf or mat ion relative to the facts in 

any par t icular case , it would seem that each case would have to 

be considered on i ts mer i ts , as the f a ct s i n one ca s e may differ 

from t .hose in any ot her . It is there f ore respe ctfully recommended 

that t he I nspect or be directed to advise Messrs . Davenport & Thomp ­

son that when a cas e a ctually ar ises and i s presented to the 

Department f or considerat i on , such orders · 11 be given as shall 

at the ti me be deemed proper in t he premises . 

G. A. ~ . (L'e) 

Ver y respe ct f ully, 
Your obedi ent servant , 

"7 • A • J one s • 
Commiss i oner . 

(Endorsed) Union Agency No.l238 . Rece ived Oct. 25 ,1900 . 0ffice of u.s . 
Indian Inspector for I ndian Territory . ashington , Oct . l9 , 1900 . 
Secretary---Desire s contract of Davenport & Thompson , attorneys for 
Cherokee Nation, be submitte d , be f ore repl ying to t heir inquiries 
concern i ng i ntruder places. 



CHES-TU-NOI 

CAPITOL SQUAR GROUERY 

R. H. Smith -----
Sou,h Mr.A e t er , I . T. 
J an . P8 , 90 

The Honorabl e Serre tn ry of the In e or 
Wa~h n~ton, D. C. 

Sir : 

About a yeAr go h d some ~ orr es ndence w'th our 

office relet ve to the remova of tresp~ sers fr m my farm 

in he Che okee NPt nn . Allow me o make the fo llow'ng 

statement and request . A ri 2 , 1900 , Age nt Sheenfe t · ss ed 

an~ or Pr f r the remov of trespR ES rs; t r es,as sers ulled 

the agent ( who wa mnst will ing to be uu l ed w th a b .g-u s 

contrart wi t h another ri ti zen, who thereb thnrew his o der , 

and eav ng tre~pass ers in p Bsessi on . Later n the s umme 

attorneys f or the Che okee Nati on took the matte ; part es 

72 

admitted the illeeal 'ty oft e r ~1 a m t o th ~ 1 re ann agreed 

to vacq.te 3ls f December last . They have not one s , but 

are the e plowing up our fi e <'l.s anti the r ~att e t ramp ng over 

and ruining our p sture s . 

I have R a in written the A~Pnt. 

Please take tha matter up aga n and s e0ure for my f~mily 

and myself possession of th s tract of l and in me for us to 

make a crop this year . e have no other land wh i e tresnasser 

have robbed s of the rr o s ro wn on the said land f or t hree 

years now , amounting in al l to about 350 bushes of wheR t, 

lOCO bushels of rorn and 000 tons of hay , be s des erson 



damage of neAr $ 00 i n our having to move back an r h 

without a p A ~e t make a hom 1 t l w h n the last t wo 

months we have tried to build h i tle s re in the Cho~t aw 

Nation. 

Allo J me t nfo rm 01 r off ~e that one of t ese espasse s 

ano the he d inves tig OT s o e of he em o es of the Gov-

~rnment In an Servir e , n~me T. w. Pott er of the s~ em 

I ndian School. This m n has A bunch of ~attl e on my land wh ch 

have done r epable damage to the aRture by tram n t down 

day af t er day. Pott e r s further a violator of a order of 

the U. S . Co rt,forbiddinR him to go on this la~e - he is st 

t here. 

In confirm ti n f have sa , I woul be ~lad 

to meet ny ins ector or Sper-iRl AP,ent direct fr m your offi~e 

who is au ho ' zed to nves i a e this m ter , and to that end 

I s ncerely re quest a s ne r. ~l invest ~at on by y our f fice at 

this ulace . 

A. L. S. 
No. 1720 

Ver y hespectfull 

(Signed R. H. Sm th 

Endorsement: - equests a spe al nvesti at on w1th a view to 

the removal of tres ssers on l~nd rl me by him . Alle es 

that A ent Sh enfe 

~Opied GBD 
/ 29/~4 

has been " ulled" by t he trespassers, etc . 
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3 '1'4 2 ~, 
Mr. Potter, a bro ther - i n- law of R. H. Sm i th , purchased the 

farm tn c ntr ove sy , w t h the un erstqnd n t ha t Sm i th was to 

hold it n trust un i l rs . Po ter ' s ci izensni was PStRb ' s he 

Pott er g v 1nu Smi t h one farm for ho d ' n~ the othe fterward 

Mr. Potte ent ed the f rm to N' l ' am h l li s , ad after Mrs . 

Pot te r (who s Sm th ' s si8te ) had f i d o 8 ab · sh her 

f' itizen sh p , Sm th c imed the lt:\f"e and n8 itut e 91; n 

the Unit ed Sta es Co r - for he possess n of the ga ·nat 

Phi ' ps . The Cou t o ere h-=! M • Mrs . Po ter be m de 

c - defen ,n s th Philli 8 , and bel ha the title as no 

in e i her the p aint ff or th efen Rn in the ~ase , but in 

the C he~okee Na ion . 

Mr. & r8. Pott e ' sold he r irn rovements on s d lace to 

one Dod e , iv ing bill of 8 le , who afte wards assi ned said 

bill of a l e t o aM s. Reed ~ ~ tj7 n of the Cherok e Nat on . 

Mrs. Re ed m de a c on r ct with Phillj s t fa m sa d lace fo 

her . 

I hav writ ten Sm th ever times thR h 8 c om 

w one tha. d n ot come under the jur s ion of th 8 A~e cy 

and mus fi na l y be de ~ ~ ned by the C rnm ss on to the F ve 

Ci v i . ed t ib es when the lands o 

(Typewrit n le t t e ~na i ned ) 
Attache to N. 7 

Co pied GBD 
3 / ? 9/34 

he Che okee a e a loted . 
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Knox Mo. 

Jan. 2nd , l 899 . 

Hon. Sec. of Int . 

Kind S ir : 

I see a p iece published in too "Globe Democrat" that 

a par t oJf t he Cher okee lands are to beco:rre "public Domai nn on 

Jl: arch 28 , 189 9 ; a s I do not. understand it I would like to ask 

you for information . I will be very grateful to you for such 

infor m at i on . I wi 11 send the pie ce . 

Yours very respectfully , 

1 .Jm.s . t k inso n . 

Knox City Fo . 

(Endorsed) Union Agency Ho . 2107 . Commission to •' ive 'l'ri bes . Recd . 
Jan.20,1899.Knox, ~ro. J any . 2/99 ·,m . S . Atk ins on----Transm~ts ne ~ ­
paper cl i p i ng rel .to lands of the Cher . to beco:rre publ1c doma1n 
and requests i nf or rm tion relative t hereto.----



Muscogee , I . T. 

De cember a4 , 1899 

CHEROKEE LAND 

Excess Holdi ngs Over Eighty Acre s to Become Public Domain 

on March 28 . 

Muscogee,I. T., De_cember 2 4--Regardi~ t he disposition of exces­

sive holdings of lands in the Cherokee Nation the Dawes commis s ion 

ha s issued the followi ng latter : 

In reply to your questions e beg leave to say t .bat in 

a ccor dance with the provisions of t he rules and r egu lations 

promulgated by the Se cretar y of the Interior , it is proper for 

each individua l Cherokee ·to file up on not to e xceed eighty acres 

of land. All excess of holdings over this amount 1ill be c ome 

public domain upon 1\J. arch 28 , 189 9 , and c i ti zen s have t he 

right to sell t!:eir i mprovements prior to that time . 

In t he matter of t he selections, the Se cretary bas made no 

distinctions r elative to t he different grades of v alues of 

lands. Citizens .tu ving oought the improvements of intruders 

or tendered the money t herefor will be entitle d to possession 

thereof , whether voluntarily given or not by t he intruder , upon 

January 1, 1899 . It will not be the duty of t he c omrnission at 
I 

that tine to place citizens in p os session of lands upon hich 

the tit J.e is i n disp ute . 

Copy of newspaper clipp ing , excerpt from nGlobe Dem.ocrat " , Knox 
City, Iv issouri. 

2107 
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Department of t he Int er i or 

UNIT E D STATES GEOLOGIC 1 S U R V E Y . 
1

7~~ 

Sec t ion of I nd ian Ter ritory surveys . 

Denison , Tex., Jan . 3 , 1899 

Bon. Tams Bixby, 

Commissi oner , to Five Civilized Tribes , 

Muskogee , I . T. 

Dear Sir:-

In accordance with you verbal request , I send you here­

with the area of the Cherokee Nation , as furnished to the Gov­

ernor o f the same , as follows :- Land area , 4 , 419 , 548 . 44 ; water 

area, 26,975 . 04 ; total area , 4 , 446 , 523 . 58. 

Very respectfully , 

C. H. Fitch 

Topographer in Charge . 

, (Endorsed) # 1916 , Re ceived Jan . 4 , ' 99 . Commission to Five 
Tribes, Muskogee , I . T. c. H. Fitch , Denison , Texas, 1/3/98 
Gives area of the Cherokee Nation . 



Mr . J e sse L. Hoove r , 

~ r ight , Iowa . 

Dear S i r :-

Union Agenc y , 

1 u s cogee , I . T. 

1 ar c h 15 , 1899 . 

1234 -C 

Yours re ceived . At t h i s t ime t he Cheroke e I ndians a r e 

)~8 

under t he Curtis Bill , or i n ot her words , tre Curtis Bill is in 

fo r ce over s aid Nati on , b ut it may be t ha t an agreemen t v ill be 

made v i th the Cherokees before final a llotmen t of t heir l ands 

is made , and i f so then allotmen t i ll be ma de a ccordi ng to the 

tenn s of t h e a greemen t , an d it foul d depend entirely upon the 

tenns of s a i d agreement , m e ther the Indi a ns c ruld g i ve d eeds f or 

their l ands or not , or in o t her words pass a fee simple titl e t o 

a purchaser . 

I send you h e rewit h a co py of the urtis Bill , t o whic h you 

can r e f e r for f u ll i nforma tion . 

Very r e spe ctful1y , 

D. M. · isdom, 

u. s . Indi an Agent . 

Approved ; 

J. Geo. vri ght, 

U.S . Ina i an Inspe ctor. 

(Endor s ed) Union Agency- Mus kogee,Okl ahoma . Press bo ok no . 1--­
letter 240. 
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Union Agency, 

Mus cogee, I . T., March 19 , 1899o 

Mr. R. L. Adair, 

Coldwater , Ky. 

Dear Sir:-

Enclosed herewith I send you a book in reference to the 

allotment and selection o f lands in the Indian Territory . 

'7 

I kno w of no chief or ex-chief residing in theCherokee 

Nation by the name of Adair , but there are several families of 

that name living in t he Territory . If you will write to Thos . 

Adair, Tahlequah , I . T., you c an obtain all the information you 

want in reference to the dair family . I know but little of its 

history, except I think it was ori ginally a Scotch family and 

many members of it interr~rried into the Cherokee tribe of In-

dians. 

Very respectfully , 

D. M. Wisdom. 

u.s. Indian gent . 

Approved: 

J. Geo. ' r:i ght • 

u •• Indian Inspe c tor. 

(Endorsed) Union gency, Muskogee, Oklahoma, Press Book, # 1 
Letter· # 173. 



Mr . J. G. ~ r ight 

Dear Si r : 

AD IR , Ind . Ter. 
!{ay ~ , 1 89 • 

1234- E 

I wr i te you today in regard to a mat t er that con-

cerns me close ly . I am a cherokee citizen by b lood . I 

have se l ected l and for my allotment and want to know i f it is 

necessa r y f or me to remain in the Territory to hold my 

f arm. or k i s s carce here and I can ge t Hork in t he state , 

but don 't know whether I dare to leave here or not . 

loul d like to hear fr om you at an ear l y date . En­

close s t amp for reply . 

Adair, Ind. Ter . Box 22-

Yours respectfully , 
John R. Arche r 

(Bndorsed J Uni on ll.gency ''/: 1163 Received ~.ay 31 , 18 • Off ice 
t uskogee , Ind . Ter . Indi an Inspe ctor . dair , I . T. 5/ 30 / 9 
John R. Archer . Box 22 • . -.~. sks if he can hold his rights a s a 

Chero ke e whi le employed in state . 

80 



Nancy Chisholm , 

Tur l e y , I • T • 

Madam :-

1234-F 

81 

Union gency , 

[uscogee , I . T., .:ay 31 , 1899 . 

You are i nforme d thu t I i ssued t he orde r re quiri n g you to 

vaca te t h e place cla i med by J . K, Crut chfi eld, or sho 1 c au s e why 

you should not do s o . Of course you have a rig ht to file your 

answer and you s hou ld do so . 

I go ou t o f offi c e today and my successor t akes my p lace , but 

at the time I i ssued t.he order to you , I a s s till cting agent 

and a s such had a pe rfe c t right to issue the order . y Succe s sor 

is Llr. J . Blair Shoenfel t , and his address is nus co gee , I . T . , to 

hom you mu s t send your ans er , and not to me . 

Very r espe c tfully , 

D. ...r • • fi sdo m, 
U. ' . I ndi a n Agent •. 

Approve d: 

J .Geo. ~ ri ght , 

U. S • Ind i an Inspe c t or • 

( ndorsed) Un ion Agen cy Press Book ·;o. 2 Lette r 469 . r uskogee , Okla . 



Mr. c. R. Ri der , 

u.s .r .P., 
Pryo r Cree k , I . T . 

Dear Sir:-

1 234-G 

Union P-"enc , 

].~us c ogee , I . T., June 15th , 1899 . 

The enclosed l e.t t er VTas -v1r i tten to one F . • J oy , Adair , Ind . 

Ter., by I nspe c tor J . Geor ge .~right , but the same \as returru d 

unclaimed . .1r . J oy makes complaint cgainst one James Conley for 

having removed a cor ner post p l aced by the surveyors to mark 

a corner in h i s vic i ni ty . 

If you know LIT . Joy , hand him this letter , and als o intervie 

him a s to t he mat t e r . If you do not kno : hi and cannot find 

him, make s ome inv estigation of the facts and report same fully 

to this of fic e fo r appropriate ~ ction . 

.Approved : 

J . Ge o . .. r i ght , 

U. 3 . I ndi an Inspe c tor . 

ery respectfully , 

J . Blair Shoenfelt 

U. S . Indian gent • 

(Indorsed) Uni on A0 e n cy Pre s s Book .. : o . 3 Letter 128 • .. uskogee, Okla. 
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DEPARTIVIE T CF THE IrJT RI OR, 

Office of u. s . Indian Inspector , 

for 

Indi an Terri tory. 

1234- H 

iuscogee , Ind. T. , June 9 , 1900 . 

The Honorable , 

The Secretary of the Interior . 

Sir : 

I have the honor to return h:Jre wi th a communication from 

Messrs . A. D. Knapp , et al , af Collinsville , Indi a n Territory , 

forwarded to .roo by Departmental referenc e for consideration , 

report and recommendation under date of the 23rd ultimo . 

This communic ation appears to be an appeal from a deci sian 

3 

of the United States Indian Agent , in the mat ter of the posses­

sion of a building formerly used as a school house in the Cherokee 

Nation , and investigat ion develops the fact that this building 

was erected several years ago by subscription among the people 

of that locality (most af whom were ncn-citi zens ) , und t hat the 

building Tias used for church nd school p urposes. It further 

appears that wh ile t his building was not in use f or s chool pur­

poses , the clerk and treasurer of the so - called "sc hool districtn 

SOld the sruoo to a citiz en by the na.me of Mc.Ana ly , who is now 

occupying the building , and cJaims too sane is located upon 

lands which he e xpects to take as his fi na l a llotment . The 

matter nas investigated by the United States Indian Agent , and 

press book no . 4-letter 2 . 
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after considering al l f acts re a dvised the complaining parties 

that he had no jur isdiction to remove • McAnaly , and t ha t t h e 

matter was a case for action by tre court s and not t he Int eri or 

Department • 

I would respectfully submi t t h at in vi ew of all t .be fac ts 

it would appear t .hat 1his is a litigated c ase , and one where cer­

tain non-citizens cla im an invested r ight in improvements now 

occupied by an Indi an, a nd the pr ope r c ourse for the c omplaining 

parties to pursue appe a r s to IrE t o be t o insti tute suit in the 

United States Court for poss ess i on . 

D.H.K. (Me) 

Very respectfully , 

Your obedient servant , 

U. S . I ndian Inspector , 

f or the Indi an Ter r y . 

( "nd orsed) Union A.gency - Muskogee ,Oklahcma . Press book no . 4-letter 
no.l (page 3) 



.B.S. DEPARTHENT OF JUSTICE , 

1234-I 

HCL 
10585-1900. 

ashington , D. c . 

July 23 , 1900 . 

The Secretary of the Interior. 

Sir: 

I have the honor to transmit herewith , for investiga tion 

by agents of your Departn:ent , if you oonclude t hat s uch action is 

advisable, a copy of a letter of the llth instant , from • L. Soper , 

U.s. Attorney, at Vinita , I . T ., relat i ng to the complaint , copy 

herewith, made by J . H. Dixon that John Gali sp ie , living near Cof­

feyville, Ks., is endeavoring to induce the people to oppose the 

allotment of lands under what is known as the curtis Act . 

Mr. Soper suggests that the complaint be investigated and 

the evidence so collected presented to him for prosecution , if such 

action is warranted. 

Very respectfully , 

John G. Thompson , 

cting ttorney-General . 

ln~o~sed) Un~on Agency # 951 received Jul .3l, l900 off ice of u.s . 
dian Inspector for I. T. ashington , July 25 , 1900 . Secret a ry . 

ncloses letter from Atty. General and one from soper , rel . t o 
ntorcement of CurtisAb ill. 



DEPARTiv1ENT OF JUSTICE . 

OFF ICE OF UTITED STATES TTORNEY , 
NORTHERN DISTRI CT OF INDIAN TERRITORY. 

VINIT , I . T., July 11 , 19 00 . 

Attorney General, 

r·iashington, D. c. 

ir:-

I enclose herewith a letter from r11r . J . H . Dixon , of Big 

Cabin, Indian Territory, stating that one John Galispie , living 

nine miles south of Coffeyville , Kansas , should be prosecuted under 

the curtis Law. 

I respectfully reques t that this communicat ion be refer -

ed to Honorable Se cre tary of Interior and that the proper author­

ities in the Indian Territory and in the Northern District thereof 

be instructed to investigate the matter and present the same to me 

lith all evidence which they c an obtain with a view to the enforce-

nt of the Curtis Law upon this subject . 

Respectfully , 

P. L. Soper , 

United States ttorre y . 

6 



Vinit a , I • T • , 

March 4 , 1901 . 

Hon. Tams Bixby, 

Sir:-

Acting Cha irman , Dawes Commission , 

Musk cg ee , I.T . 

1 2.34-J 87 

At t~ last session of tbe United States Grand Jury held at 

Vinita I indic ted one James Batty , or James L. Batty , for violation 

of section 16 and 17 of the Curtis act . 

His pro~rty lies abo ut six miles northvest of Talala . The 

names of the ten ants ho are. upon his place are as follo 1s : 

R.B. fard, Tom Hen~erson and • J . Dunn , all of Talala , I . T . 

post-office. 

I should l ike to have tbe premises occupied by him , and also 

wba t is lmown as t he Adam Batty farm and pasture hich is enclosed , 

and the holding o f each of tm se t enants separately surveyed and 

appraised and t he results and names of parties doing t his sent 

me as soon as conv e nient. 

In a p pr a i s i ng t his land I would appre ciate it if you would send 

some man who i s ac quainted wit h tbe g~neral charac ter of the Jand 

in the Cherokee Na tion . 

Respe c tful ly, 

P .L. oper 

United tate s Attorney . 
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Od gah , Ind. Ter . 

May 20 , 1901 

Report of El mer Smith, I nspector May 20 , 1901 James Batty , resides 

in the SW 1/4 of Nl ' 1/4 of s . 9 T . 24 N. R. 15 E . The land he is 

holding lies mostly in T. 24. N. R. 1.5 . E . Secti ons 4 , 5 , 8 , 9 , 

16 and 17 and T . 25 N R 15 E S . 33 . 

The Batty pasture i s inc luded in the above named sections . 

in fanily length of holding about 20 years . 

Three 

This infonnat i on received fro·m the aforesa id James Batty whose 

pos t-of'fic e is Talala~ Ind . Ter . 

l5o. 

lmer Smith , 

Inspector . 
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H 0 N. P . L . p . R. 

U N I T D S T A T E vs . J A S L. B A T T Y. 

J ames L. Beat ty , Postoffice , ala da , Indian Terri tory. 

e sidence , / 4 of / 4 Se c . 9 , Tp . 24 . R. 15 i • 

Three in f ami ly . 

~ itnesses :. s .. • T . Dunn , • T. Henderson , Mrs . J . 

v. McClintic , Henry Oliver , Fr ed 1 or gan , ilt Davey , 

Thos . Berthoff , Fr ank St i ne , 1m . Rogers , a 1 of Talal a , I . T. 

Lands cl aimed by Bea tty as shown f rom su b- divisi on survey 

plats (see map ) • 

In t p . 25 N., R. 15 . ' 
Part of NE/ 4 e c . 31 , Part of / 4 Sec . 31 , art of S / 4 e c . 31 , 

All of SE/4 Sec . 31 •• ••••••••••••••••••••• • •••••• •• •••• •• •• • 516 acres 

Part of N/ 2 e c . 32 , All of / 2 e c . 32 •••••••••••• . ••••••••• 600 " 
Part of S/ 2 Sec . 33 •••• . •••••••••••••••••••••••••••••••••••• 254 

In tp. 24 N., R. 15 • 
Part of NE/ 4 ec . 4 , All of ' / 4 e c . 4 , Pa r t of S/ 2 Sec . 4 ••• 425 

All of Sec. 5 ••••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • 644 . 48 

Part of E 3/ 4 of e c . 6 ••••••••••••••••••••••••••••••••••••• 

All or s e c • 8 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • • • • • • • • • • • • •• 

Part of E/ 2 ec . 9 , Bart of /2 Sec . 9 ••••••••••••••••••••••• 

Part of / 2 of Sec. 16 . •••••••••••••••••••••••••• , •••••••••• 

384 

640 

338 

99 

n 

" 
n 

" 
tf 

Part at E/ 2 of ec . 7 ••••••• • · •••••••••••••••••·•·•••••••••• 190 . 40 " 

Part of S/ 2 Sec. 17 , Part of N2 ec . l7 •••••••••••••••••••••• 81 If 

(150) 
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part of NE/4 of Sec. 18 ••••••••••••••••••••••••••••••• 1 . 20 acres 

Tot a l ••••••••••••••••••••••• 4173 . 08 » 

N 0 T • 

Bea tty and Bur rows hold 222 acre s in ec . 17 , T. 24 N., R. 

15 E., not included in tot a l of cTames Be a t ty' s hol dings . 

150. 
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COMMISSIOlERS: 
TAMS BIXBY. 
HSNRY L.DAWES . 
THOMAS B. NEEDLES • 
C.R.BRECKINRIDGE • 

DEPARTMENl' OF THE INTER! OR , 

COMMISS ION TO THE FIVE CIVILIZED TRIBES . 

.ALLISON L.AYIES OR'llf, 
Secretary. 

Address on).y the 
commission to the Five Civilized Tri bes . 

Muskogee , Indian Territory , 

September 2 3 , 1901. 

Tot~ Commission to the 

Five CiYi lized Tri bes , 

Muskogee, Indian Terri tory . 

Gentlemen: 

In pursuance of instructions issmd to me under date of 

September 20th rel ati ve to inspecting t m excessive holdi ngs of 

one Thomas Berthold, I .ba ve tbe honar to submit the following 

report: 

On Se_ptember 21, 1901 , 6 miles east of Checotah, in the 

Cherokee Nation I find Thomas Bertholf' hol ding about 12,00 acre s 

of land1 in Viola tion af' Sees . 1 6 and 17 of the Curtis Act , all 

fenced in. He has no Vlif e or chi l dren . His dead brother' s 

Wife and si:x children are living with him but I understand that 

91 

they have allotted lmd in the Creek Nat ion . 

Bertholf. 

Her name is Amanda 

James Brown whose post-o:ffice addre ss is Che cotah, Indian 

Terr1. tory claims and lives on too . 1/2 of the N. 1, . • uarter of se c. 

32, the N. E . uarter of Sec.31, all in Township 12 N. R.l8 E . The 

Brown land is part of too 1200 acres claimed and fenced in by t he 

said Bertholf. Brown came there t wo year s a .::.o last spring at 
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Bertholf's re que st, and farmed the land one year , but for the 

last two ye ars Bertholf would not let Brown farm it . He still 

has him locked out of t he 1 md , and s ays it is his , and will hold 

1 t regardle ss of Bro n ' s cla i ms • 

Mr. Brown clai ms the lmd but can not get possession of 

Bertholf's improvements and clai ms . Brown knows all about the 

matter and wil l cone before the Commission at any time that he 

is requested. 

I also found that one , J . c . Barnes of Braggs , Indian Terr i ­

tory offere d to buy part of Bertholf ' s i mprovements but he 

posi ti vel y r efused to sell any part of them . 

good prairie land . 

This lmd is all 

In additi on to the above , I find 6 miles east of Checot a h , 

adj oini~ the Bertholf land on tbe south , one , Jake arwick , 

whose- post of f i ce address is Checotah, Indian Territory . He 

.bas 5 childr en but no · fe , six members of the family in all . Is 

holding over 8 00. a c res al l fenced in, end wil l not let any one 

locate on it. 

John Kilpat r i ck hose post- office address is Checotah lives 

on the iarwick farm and knows a ll roout the facts in this case . 

This is al s o a l l good prairie land . 

Yours tru ly , 

I saac • Ury - - - Inspector . 

(Endorsed) Uni on Agency o.l50 Re ceived De c.l l , l90l Commission 
to the Five Tribe s. Ury, I . N. Vinita , I . T . e c.lO, l90l----Rel . 
Enc.report on excessi ve holdings and i nvesti gation of same in 
Cbe ro ke e Na ti an.----



Com. to the Fi ve Civilized Tr ibes 

Musk oge·e , I . T. 

Gentlemen: 

1234-L 

Vinit a , I . T. 

De c . 10 , 1901 

Enclosed ple ase f i nd report on John • Breedlove ' s excessive 

holdings near Muldrow, I . T. I r eported this c ase to the u.s . 

Dist.Atty. Ron . P . L. Soper , I will start today to look up • 

Trott and Gov . Buf fi n_g ton . e ba ve finished our trip in the 

rough ~rt of t he mou ntai n country . 

150. 

Very respt . yours , 

I . M. Ur y Inspector in Chief . 



Ron. P. L. Soper, 

lir.S .Distric t .Attorney, 

1 234- M 

Muskogee , Indian Territory 

Dec . 26 , 1901 

Vinita, Ind i an Terri tory . 

Dear Sir:-

In compl iance with your p3rsonal reque st r e cently made at 

94 

this offic e the following data is fum is he d you r egarding the land 

held by Marion Holderman in too Cherokee -ation. 

Marion Holderman bas five members in his family and h is post 

office is Chetopa , Kansas . The fol lowing named persons are 

reported as competent vdtnesse s to testify r egarding land cla i med 

by him:-

w. H. Mayfield, Thas. J . Fields Jr ., frn . Fields , G. • Brovm , 

Mrs. G. l . Br own , im. c. Payfield, alter Duncan, all of Chetopa , 

Kansas. 

His r e nters are John Biddle , Dock Funk , S . R. Roads , C. T . 

Davis, W. A. vade , Riley Rupert , E . s . villis , J . M. Courtney , 

J. N. Stone , Sam Mohl er , B. c. Headley , s . J . Headley , c. F . Heart , 

E.H. Dove, A. M. Cooper . all of Chetopa , Kansas , etnd L . Adams of 

Dawson, Indian Terri tory . 

On the s ection pr otractor diagrams made by tre subdivision 

surveyors, t~ f o llowing described tracts of land are shown to 

be held or el aine d by rv1r. Holderman : 

Section 14---------------------------------- - - 50 . 50 Acres 

Sectionl5------------------------------------- 570. 00 " 
150. 
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Section 16------------------------------------- 570 . 00 acres 

Section 17------------------------------------- 570 . 00 tT 

In Section 18-------------------~----------------- 562 . 00 " 
In Section 19------------------------------------- 524. 00 " 
In Section 20--~~------------------------- ----- --- 607 . 00 ff 

In Section 21------------~---------------- --- ---~- 559 . 00 " 
In Section 22--------~---------------------------- 569 . 00 " , 
In Se ction 23-------~------------------------ ---~- 53 . 50 " 
In Section 2?----------~-------~------- ----------- 5 . oo . " 
In Section 29---------~--~------------------------ 72 . 00 " 
In Se cti ·on 30------------------ -------- -----------

Total acreage in to nsh ip---- 4835 . 00 

In To mship 29 North , Range 19 East 

Section 16------------------------------------- 232 . 00 " 
Section 17--------------~--- -- ------------- -- -- 569 . 00 " 
Section 18------------ ------ - ---------------- -- 302 . 00 " 
Section 19------------------------------------- 35 . 00 " 
Sec t ion 20------------------------------ - ------ 291 . 00 " 
Section 21--------------------------------- ---- 22 . 00 tt 

Section 24------------------------------------- 25 . 00 " 
• 

Total a creage in townsh ip---- 1476 . oo 

In township 20 North , ange 13 East 

Section 23------------------------------------- 158 . 00 acres 

Section 24------------------------------ ------- 20 . 00 " 

Se ction 25------------------------------------- 54 . 00 " 

Section 26---------------------------------------- 157.00 " 

Tot al acreage in to wnship 
389.00 " 

150. 



- 3-

Acreage in 3 tovmships -------------------------- 6700 . 00 acres 

The Ge ologi cal Survey plats of the Cherokee Nat i on shoVl the 

tot al acreage to be 4 , 41 6 , 21 7 . 65 acres . .An estimate of t he land 

occupied by r a ilroads in the Cherokee ation not subject to allot -

ment, i s 72 68 acres . This estimate is based on data in this 

of fice and is subject to change hen acreage is finally computed . 

An e s timate of t h3 Ja nd occupied by to vm.si tes in the Che rome Nat ion 

not su bje c t to ailotment is 7260 acres , as at present determined 

by data furnished th i s office . This acreage may be increased by 

t be addi tion of other townsites . The total acreage as shown 

above i s 1 4528 . The v a lue J:Er acre of these lands as appraised 

by Mr. Ury at '·1o . oo per acre is 1 45 , 280 . 00 . Deducting the 

r a i lroad lands and the land occupied as townsi tes from tbe total 

a creag e of t he Che ro kee ation there are 4 , 401 , 689 . acres remain­

ing subject to a llot rrent . 

The average v a lue of land per acre in t he Cherokee Nat ion as 

estimated by • I •• Ury , Inspe c tor detail ed from this · office 

t o examine these l ands under your instructions , is ~· 6 . 02 , ich 

makes the total v a lue of l and a ccording to tbe foregoing in this 

nati on, subject to a llotment :;l;26 , 498 , 167 . 78 . The number at per-

sons entitled to c it i zenship in the Cherokee ation as shown by 

t he roll of 1896 is 33 , 008 . The value of each allotrrant as deter -

mine d by the fo re go i ng data is 802 . 71 Mr. Ury estimates the 

va lue of the lmds cla imed and controlled by arion Holderman at 

$10.00 per a cre , which makes the t otal v alte of his ho l dings a s 

shown above 67,000 . 00 . 

The val ue of al lotment s to which Mr. Holderman and family 

ar e enti tl ed , on the above basi s , is 401 3 . 55 . 

150. 

The v a lue of land 
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held in excess by Mr. Holderm. is 62 , 986 . 45 . 

In tbe follo i ng table the average and description are comput­

ed from tie report s of the appraising parties of this Commi:sion . 

They are presumably corre ct but have not yet been finally passed 

upon and ap pr oved . The classes and values are as determim d by 

Mr. I. N. Ury , Inspector detailed from this office and acting under 

your ins tru c ti ons . 

Class Schedule Acres Value Total Va lue . 
per A._ 

1st Natur al open bot tom land 

2nd Best black prairie land 

11646 . 5? ~30 . 00 34939? . 10 

1623. 36 

3rd Bot tom lmd covered Vl.i. th timber 
and thickets . 1 43?88 . ?5 

4th Best prairie land other than black230986 . 6? 

5th Bottom l md subject overflo 204?52 . ?8 

6th Prairie land smooth and tillable 901893 . ?6 

7th Rolling land free f rom rocks 639386 . '72 

8th Sandy pr ai rie land 5633 . ?5 

9th Rough land free from rocks 322936 . 58 

lOth Swamp land 

llth Rocky pr airi e land 

12th Mountain pasture land 

13th Alkali pra i'rie 1 and 

14th Hilly and rocky land 

15th Mountai n land , sandy l oam 

16th Mountain land silicious 

17th Rough rocky mounta in land 

lath Flint hills 

15650 . 2? 

413782 . 62 

159194 . 27 

5?84 . 05 

61 62?9 . 5 ? 

12062 . 8 ? 

411 42 . 81 

206101 . 95 

483570 . 30 
4416217 . 65 

20 . 00 3 2467 . 20 

20 . 00 28?5?75 . 00 

12 . 50 288?333 . 3? 

1 2 . 50 2559409 . ?5 

10 . 00 901?83? . 60 

6 . 50 4156013 . 68 

5 . 00 29168 . ?5 

4 . 50 1453214 . 61 

4 . 00 62601 . 08 

3 . 00 124134? . 86 

3 . 00 4?7582 . 81 

2 . 50 14460 . 12 

1 . 50 924419 . 35 

1 . 00 12062 . 87 

. 75 3085? . 11 

. ? 5 154576 . 47 

. 75 362677 . 73 
$26641302 . 56 

14528 acres 
to1111s1 tes. 

$10.00 per acre , ~145280 . 00 Ranlroad lands and 

(15 ) 
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4401689.65 acres 26496022 . 56 Subject to a l lotment 

Average value p; r acre 6.02 Average v alue allotment · 02 . 71 

The average value ~ r acre figures six dollars , one cent and 

51/1000 mills, $6.02 being used as above , which shows a total 

val~ of 1!l26,498,167.78 . 

not f i gured. 

150. 

Fractional cents and acreage of tot als 

Yours truly , 

Commissioner i n charge . 



MEMORANDU 

f or 

H 0 N. P. L.-s 0 P E R 

U N I T E D S T A T S vs . Marion Holderman . 

Marion Holderman Postaffice , Che t opa , Kansas ~ 

Five i n family . 

iitresses : • H. ayfi eld , Thos . J . Fields , Jr ., 

illiam Fields, G. • Brown , Mrs . G. • Bro n , 

·m. C. Payfie ld , el ter Duncan , C.be tepa , Kansa s . 

Rente r s : John Biddle , Doc k Funk , c. R. Roa ds , 

C. T . Davi s , • A. ade , Riley Rupert , .s . 

"'Tillis , J . M. Courtney, J . N. Stone , Sam Mohler , 

B. c. Headley , s . J . Headley , c. F . He ar t , 

E. H. Dove , A. • Cooper , Chetopa , Kan sas . 

L. Adams , Daws on , I . T. 

Inspector s • I . N. Ury and C. • Bi ngham 

Lands clai~ d by Holderrmn as sho n from sub- division surve y 

plats (see mep ). 



Class 

1st 

2d 

3d 

4th 

5th 

6th 

7th 

8th 

9th 

lOth 

11th 

12th 

13th 

14th 

15th 

16th 

17th 

18th 

(150) 

P P R 0 X I AT 1' E T I ?vl ATE 

Based on Sche dule of 

I N S P E C T 0 R I . N. U R Y. 

Acres 

11646 . 5'7 

1623 . 36 

143 '788 . '7 5 

23098 6. 5 '7 

204'752 . '78 

3018 93. '76 

639386 . '7 2 

5633 . '75 

322936 . 58 

15650. 2'7 

413'782 . 62 

159194 . 2'7 

5 '784 .05 

6162'79.5 '7 

12062 . 8 '7 

41142 . 81 

20 6101.95 

4835'70. 30 

Value 
pe r A. 

30 . 00 

20 . 00 

12 . 50 

12 . 50 

10 . 00 

6 . 50 

5 . 00 

4 . 50 

4 . 00 

3 . 00 

3 . 00 

2 . 50 

1.50 

1 . 00 

• '75 

. '75 

.75 

Tot al value Schedu~ 

34939'7 . 10 - One - Natura l open bottom 
land. 

3246 '7 . 20 - T - Best black pr a i r ie 
, land . 

28 757'7 5 . 00 - 3A - Bot t om l a nd covered 
it h timber and t hickets . 

288 '7 333 . 3'7 - Best p r airie l and other 
than bl a ck . - 3B 

2359409 . '75 - Bottom l and subje c t to 
overf lo • 4A 

9018 93'7 . 60 - Prairi e l and, smooth and 
t i 11able . 4B-

4156013 . 68 - Rolling l and f r e e f rom 
r ock s .-5B 

28168 . 75 - Sandy prairie land- 6B 

1454314 . 61 - Rough land f r ee f rom 
rocks . - 5A 

62601 . 08 - Swamp l and . A 

1241 347 . 86 - Rocky pr ai r ie Ja nd . 6 

4'77582 . 81 - Mountai n p r a i r i e l and .8 B 

14460 . 12 - Alkili pra i r i e l a nd . 7 

924419 . 35 - Hilly and ro ck y l and . 7B 

12062 . 8 7 - ounta in l and . sandy 
lo am . 9 

30857.11 - Mount · n l and , s ilicious • 
9B.-

154576 . 47 - Rough rock y mountain 
l and. l OA. 

3626'7? . 73 - lint h i lls . l OB.-



Acres 

- 2-

Value Total Value 
pe r A. 

0 

' che dule 

R. R. 

4416 217 . 65 

14528 . 00 

4401689-. 65 

10 . 00 

20641302 . 56 

245260 . 00 

26496022 . 56 

Railroad lands and townsite ~ 

' ub je c t to allotment . 

Average value ~ r a cre .·6 . 02 . Average value allotment · 02 . 71 

(Frac tion of Cents not computed . ) 

Total acreage in Cherokee ~ation 

Railroad lands not subject to allotment 

Townsite l ands not subject to allotment 

Total o . a cres subject to allotment 

Value a s pe r Ury schedule , average ;jp 6 . 02 

Citizen s of Cherokee Nation as per roll 

Value of a llotment due each citizen 

Value of allotments due arion alderman 
(Five i n family) 

Acres held by Holderman 

Value a s per Ury schedule 

Less value of five al lotments 

?26b, 
) 

?260) 

per 

18 96 

Val~ of l ands he l d by Holderman in excess 
of app roximate amount of f ive l l ot ment s 

150. 

4416217 Acres 

14528 IJ 

44o oS9 , 

• . 2649816?78 

33008 

02 . ?1 

4013 . 55 

67000 . 00 

4013 . 55 

62986 . 45 

6?00 o00 
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Tot a l acreage i n C.be ro kee Na tion 441 621 7 . 00 Acre s 

R.R.Lan ds not sub ject t o a l l otment 7268 acres 
Townsi tes n ot sub jec t to a l l otment 7260 • • • • • • . • • . • 1 4528 . 00 " 
Total subject to allotmen t 440l 689 . oo 

Value as p:l r Ury s ch e du1e , a ver age 6 . 0 2 per A 

No. citizens _chero kee a tion p:l r ro l l 18 96 , 33008 

264981 67 . 78 

Value of each a11otrmnt 802 . 71 

Value due J . L . Beatty, ( t.hree i n f amily } 

Acres held by Beatty 

Value a s pe r Ury r eport a t 1 0 per a cre 

Less val.ue d ue 

Value of l ands .l::e ld by Be a t t y i n excess of sha re 

150. 

2408 . 1 3 

4173 . 08 

,$41 730 . 8 0 

2408 . 1 3 

39321 . 67 
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Muskogee , Indian Territory , 

AUgust 19 , 1902. 

TO TI£ CO MMI SSI ON TO THE FIVE CIVILIZED 'IRIDES : 

The followi ng name d gentl emen : Thomas M. Buffington , 

L. B. Bell, Dr. Oliver Bagby , James H. Huckelberry , J . c. tarr , 

L. F. Parker and Edgar Smi th , having this day called upon the 

Commission to the Fi ve Civilized Tribes , at their offices in 

Muskogee, for the purpo se of presenting some suggestions as to 

the necessity fo r the location of a land office in the Cherokee 

Nation, ~ediately, and the advantages of the town of Vinita , 

Indian Territory, in this regard , and , finding the Commission 

absent, desire to respe c tfully submit to the Commission tbe 

tbllow ing suggestions : 

Since the ratification of the Cherokee treaty there 

are many reasons why t he i mmed i ate location of a land office 

in t he Cherokee Nation is a pract icable necessity. There may 

be mentioned the provision of t he t r ea t y found at Section sev­

enty-two, which is in p art as f oll ows : 

"lherokee citizens may r en t the i r 'al lo tments , when 

selected, for a term no t to exceed one year for 

grazing purposes only, and f or a pe r i o d not t o ex­

ceed five years for agr icultural pul.l>oses, e tc . " 

It should be noted in the defin i tion of t erms employ­

ed in the Act, in paragraph six, t hat the word "selected" has 

been given a technical meaning, and that as used in the bill , 

this word as applied to allotment, is held to mean t he r~al 

14:8 
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application at the land offi ce. Therefore , under section sev­

enty-two, it would appear that no valid lease or rental contract 

for land in the Cher okee Nation ean be made by any citizen there­

of, until ther e is a land office in said nation at which a formal 

application may be f i led . During the ramainder of the year 1902 

the fanners, many of whom do not themselve• work their f arms , 

as well as persons l iving in towns , who rent f arms , would be 

unable to make a proper contract . 

At leas t seventy- five per cent of the rented and leas­

ed land of the Che r oke e Nation wi l l be found to be in that por­

tion of the Che rokee Nation whtch is tributary to the town of 

Vinita. 

Vinit a i s s i tuated in the most densely pupulated pe r t ion 

of the Cherokee Nati on , the town itself lying partially in the 

Cooweescoowee Distr ict, and partially in the Delaware District . 

The Cooweescoowee Di s t rict and the Delaware District , together 

with the smaller dis tri ct , Salina , gave a total vote on the 

treaty just voted on, of 3487 ni neteen votes more than the total 

majority in fa vor of the trea t y , and a majority for the 

treaty of 1983 votes. The total vote of Ta l equah, Flint , Illi ­

nois and Going Snake distr icts on the treaty was 2487 ; the vote 

of Canadian and Sequoya h distr icts was 860. The c anadian Di st­

ritc t , ac cessible to the M. K. & T. rai l way, and the Sequoyah 

District, which is that di s t r ict beginning t a (Si c ~ t he Ark an­

sas river, opposite Fort smith, is much mor e conveni ent l y si t ­

uated to Vinita than to Tahlaquah. As a ma tter of fact Tah-

lequah District, together with Flint and Going Snake and a 

148 
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and a part of Illinois would be the only territory in the entire 

Cherokee Nation which i s at all accessible to Talequah . 

Vinita is the l argest town in the Cherokee Nation , and 

therefore bett er adapte d to accomodate the traveling public ; 

there are nine hotels in the town , with 310 rooms , besides num­

erous restaurants. There are , in addition , three hotels for 

colored persons . The Cobb Hotel has been in fact renovated ; it 

was recently purchased 'by r . • E. Halsell and Dr . E. B. Frazier , 

and is no w as goo d a hotel as there is in the Indian Territory , 

with the poss i bl e exception of uskogee . In this connection it 

may be well to state that the question of providing for lady 

employes of the Commission has been considered , and that they 

will have an opportunity to select suitable boarding places 

with private fami l ies who will meet this situation at some sac­

rifice upon their part to accomodate all persons who may be con­

nected with t he work of the Commission . 

Vinita has the M. K. & T. and Frisco railway systems ; 

the one is a dir ect north and south road , and the other an east 

and west road, and there are twelve regular passenger trains 

daily, aside from t he locals. Vinita can be reached from any 

portion or the Cherokee Nation within a day , and with only one 

change or cars. An i nspection of the Leader maps is invited as 

these show, not only the means of reaching Vinita from all por­

tions of the Cherokee ~ation by tra• el direct l y upon theM. K. 

l T. and Frisco lines, bu t t he var i ous connections with the 

Misaouri Pacific traversi ng t he Cherokee Nat~on from the ~­

ansae river on the south to Cof feyville, Kansas , and t o KEnsas 

City, and south from Stillwell to Neo sha, Missouri, and we st to 
148 
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to the Frisco, and various r ami ficat i ons of this charac ter . 

Vinita is the home of f ice of the Indian Territory Tel­

ephone Company, a corporation with a capital stock of 50 ,ooo; oo . 
and :furnishing long distance t elephone communicat i ons with prac­

tically every impor t ant point i n the Cherokee Nation . 

Vinita is the town where in the records of the Northern 

District of the Indian Terr itory are kept , and where the various 

officers of the gover nmen t, f or t he Northern District , including 

the Judge, the United St a t es attorney and Marslhlall for that 

district live, and as t here is of ne cessity more or ~ss business 

relation be~ween t he dif fere nt departments of the government , 

this is mentioned. 

The time has arrived when the establishment of a land 

office in the Cherokee Nation Will soon be imperative , and in 

the establishment of this off ice at Vinita , the Commission would 

find itself surrounded by a sentiment whi ch is i n acc ord Wi t h 

its policies, as has been shown in vari ous wayso The ork done 

by and from Vinita in the matter of the rat.i f i ca tion of the 

recent treaty is but a guarantee of the sent iment of the entire 

section of the country, and shoul d be taken as evi dance of the 

fact that the work of the Comudssion would be as si sted and not 

retarded by the establishment of a land of fice in t his section of 

the country. 

Vinita, being the largest town in the Cherokee Nation, is 

better able to provide for the necessities of the Commiss ion in 

cdnducting the land office. Without any delay whatever there 

can be furni ahed the Commission a three-story brick building, 

heated by ' '.: steam and lighted by elec t ricity. 
l~ 
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It may be added that provision is being made for the digging of 
. 

an artesian well on the lot on which this building is situated , 

and that it will doubtless be completed, and that when the well 

iB completed, the building will be Sl pplied with water therefrom. 

This building is four blocks from the central portion of the 

business section of the town, and is surrounded by ample grounds ; 

this building has severa l exceptionally large rooms, and large 

enough for the purposes of the Commission. A vault or vaults 

can be placed therein very quickly . This building can be put 

in readiness for the Commission within thirty days from this 

time, if so desired. A rough or pencil sketch of the f loor 

space of said building is herewith submitted and made a J:Brt 

hereof. 

It may be added that t here is ample f ire protection in 

Vinita for the preservation of records . 

In •onelusion we respectfully submit that it is our de­

sire to say nothing except to offer such suggestions as prove that 

the selection of Vinita as the location of this land office would 

be the greatest good to the greatest number, and of that there can 

be no question. e invite further investigation upon this point 

if the Commission is not aatiat1ed. But we do most earnestly 

insist that ~nee the ratification of the rencent Cherokee 
(Sic) 

treaty, the people there are entitled to an immediate establish­

ment ot a land office. 

(Ruder sed) Union Agency # 148. Suggestions ~ T. M. Buffington 

et al, relative to location of Land Ot~ice at Vinita . 



Refer in reply to the f ollowing : 
Land 
53927- 1902 . 

DEPAR NT OFT INTERIOR, 

Office of Indi an ffair s, 

. ashingt on , 
Sept . 13 , 1902 . 

The Honorable , 

The Secret ar y of the Inter i or . 

Sir: 

1 234- 0 

I have the honor t o transmit herewi th a report made on 

August 25 , 1902 , by the Commission to the Five Civilized Tr ibes , 

submitting f or Departmental a c tion a schedule of appraisements 

of the. lands in the Cherokee Nat ion , Indian Territory. The 

Commission has divided the lands into ten classes as fol lo s : 

Class 1, 
Class 2 , 
Class 3 {a) , 
Class 3 (b) , 
cla ss4 (a), 
Class 4 ( b ) , 
Class 5 (a ), 
Class 5 (b ) , 
Class 6 (a) , 
Class 6 (b ), 
Class 7 (a ), 
Class 7 (b), 
Class 8 (a ) , 
Class 8 (b) , 
Class 9 (a ) , 
Class 9 (b ) , 
Class 1 0 ( a ) , 
Class 10( b) , 

Natural open bottom land . 
Bes t black prairie l and . 
Bottom land covered with timber and 
Best prairie land ot her than black . 
Bottom l a nd subject to overf l ow. 
Pr airie land , smooth and tillable . 
Bough l and free f rom rocks . 
Rol ling land f ree from rocks . 
Rocky prairie l and . 
Sandy prairie land . 
Al kali pra irie l and . 
Hill y and rocky l and . 
Swamp l and . 
!.1ounta i n pasture land . 

.founta in l and , sa ndy loam . 
Mount a i n land , Silicious . 
Rough and rocky mountain land . 
Flint hi lls . 

thickets . 

The number of a cres i n ea ch c l a ss being given as fo llo s : 

15317 

Class 1 , ••••••••••••••••• 11, 646 . 57 
Class 2, ••••••••••••• •• •• 1, 623 . 36 
Class 3 (a ) ••••••• • ••• • • l43 , 836 . 03 
Class 3 (b) ••••••••••••• 23l , 990 . 78 
Class 4 (a) ••••••••••••• 213 , 903 . 87 
Class 4 (b) ••••••••••••• S99 , 207 . 05 
Class 5 (a) ••••••••••••• 322 , 555 . 68 
Class 5 (b) ••••••••••••• 634 . 948 . 27 
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Class 6 (a) •••••••••••••••••• 414 , 899 . 83 
Class 6 (b).................. 5 , 6?3 . 75 
Class 7 (a).................. 7 , 7 00 . 34 
Class 7 (b) •••••••••••••••••• 614 ,362 . 08 
Class 8 (a) •••••••••••••••••• 15 , 450 . 27 
Class8 {b) ••••••••••••••••••• 169 , 394 . 27 
Class 9 (a) •••••••••••••••••• 1 2 , 062 . 87 
Class lO( a) •••••••••••••••••• 220,341 . 43 
Class lO{b)~ ••••••••• ~ ••••••• 469 , 330 . 8 ? 
Total •••••••••••••••••••••• 4 , 420 , 070 . 13 acres . 

and it recommends that the appraisement a ccording to the 

classifi cation be as f ollows: 

----------------------------------------------------------------
Class. . Acres Per Acre . Juno unt . . 
-------:--------------:-------- --·· ~ ---------------------------• • > 

1 11,646. 5? 6 . 50 u, :;;, 75 , 702 . 71 
2 1, 623 . 36 6 . 50 10, 551 . 84 
3 (a) 143,836.03 6 . 50 . 934 , 934 . 19 . 
3 (b) 231,990.?8 5 . 00 . 1 , 159 , 953 . 90 . 
4 (a) 213 ,903 . 87 4 . 00 855 , 615 . 48 
4 (b) 899, 207 ,~05 4 . 00 5 , 59 6 , 828 . 20 
5 (a) 322,555.68 3 .00 967 , 66 7 . 04 
5 (b) . 634,948 . 27 4 . 00 2 , 539 , 793 . 08 . 
6 (a) 414,899.83 2 . 50 1 , 03? , 249 . 57 
6 ( b ) . 5,6?3.?5 3 . 00 17 , 021 . 25 . 
? {a) . 7,700.34 3 . 00 23 , 101 . 02 • 
7 (b) . 614,36 2 . 08 2 . 00 . 1,228 , 724 . 16 . . 
8 (a) 15,450.27 . 2 . 50 . 38, 625 . 67 . . 
8 (b) • 159,394.27 1.50 239 ,091 . 40 . 
9 (a) . 12,062.87 . 1 . 50 18 , 094 . 31 . . 
9 (b) 41,142.81 1 . 00 41 , 142 . 81 
lO(a) 220,341.43 . 50 . 110 ; 170 . 71 . 
lO(b) • 469,330.8? . . 50 234 , 665 . 43 . . 
------------------------------------------------------------------Total : 4420,070.13 $13 , 128 , 932 . ?7 

----------~-------------------------------------------------------
and states that after making the deductions as f ollows : 

Railroads •••••••••• 9 , 8?4 . 79 acres at 
Townsites •••••••••• 8 , 317 . 52 acres at 
Other reservations 574 . 00 acres at 
Total ••••••••••••• 18 , ?66 . 31 acres 

$3 . 00 ••• $ 29 , 624 . 37 
s .oo ••• 41 , 587 . 60 
5.oo ••• 2 , 87o . oo 

'i? ?4 , osn:: . 9? 

there will be left to be a llotted 4 , 401 , 303 . 82 a cres i the 

appraised v a lue of which will be $13 , 054 , 850 . 80 ; and that t he 

15317 
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average value of one a cre of allot a ble l and will be $2 . 96 , 

and of an allotment $325 . 60 , and it gives t he number of a cres 

which an allottee will receive under the d i ffe rent classes 

of appraisement as follows : 

Land appraised at ~6 . 50 per a cre ••••••••••• 50 a cres 
Land appraised a t ;,5 . 00 per a cre •••••••••••• 65 a cres . 
Land appra ised a t $4 . 00 per a cre •••••••••••• 81 a cres . 
Land appraised at 'R3 . 00 per a cre •••••••••••• l 08 a cres . 
Land appraised at ~ 2;50 per acre •••••••••••• l30 a cre s . 
Land appraised a t , 2 . 00 per acre •••••••••••• l 62 a cres . 
Land appraised a t ~1 . 50 per a cre •••••••••••• 21? acres . 
Land appraised a t ~ 1 . 00 per a cre •••••••••••• 325 a cres . 
Land appraised at ~ . 50 per acre •••••••••••• 651 a cres . 

and states tha t t he early e s t ablishment of a l and offi ce or 

offices in the Cherokee Nat ion i s cont i ngent upon the appr a i se ­

ment of the l ands that the recommendat i ons should be g i ven 

early a ttention in order t hat the appr a i s ements may be com-

pleted a s ea rly a s pos s i ble . 

This of f ice sees no objection to the s cheme of cl a ssi f i­

cation and apprai sement sugges ted by t he Commission but deems 

it as clear and simple as could be a dopt ed , and re spe ct f ully 

recommends that the Commission's r eport be approved . 

w.c.v.(s ) 

Ver respectfully , 
Your obed i ent s ervant , 

~ . A • .Jones , 
Commis s i oner . 

(Endorsed) Union Agency No. l53l? . Commission to Five Tr i bes . Rece ived 
Sep . 20 ,1902 .Department, Ryan , a shingt on , D. C.,Sep t . l7 , 1902 . Approves 
the Commission's schedule of appr a i sement of t he l and s of the 
Cherokee Nat ion. 
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Tah l equah , Cherokee Nat ion . 
April 25 , 1903 . 

To the Honorable Commi ssion to the Five Civi l i zed Tribe s , 

Mus kogee. I nd . Te r r. 

Gentlemen:-

It is rumor ed that ther e is an effor t t o have the Land 

Office rem a i n i n Vinit a and e desir e to state that it ould work 

great injury to tre full blood c i tizen not to have it in Tahle ­

quah where t here is ple nt y of wo od and water for the camping 

of the p oorer cl a ss of our c i t izens , and suffic ient other a ccom­

modations fo r a l l ot hers . 

Hop i ng that this wi l l n ot b e i g nored and that e can have 

the o f fice here as agreed up on , t he first day of ay , 1903 . 

Gidion Mor gan . 
A.s . · yl y . 
Tho s .C a rlile. 
A. B.Cunni ngham. 
I .s . Vhi t mire. 

J . R.Garrett. 
M. A. ·· alli s . 
Dr.M. Thompso n . 
Ross Dan iel . 
Denni s Hendric ks. 
J.F . Prrris. 
John Ketchee. 
lm .Crowder. 

· e are , respec t fully , 

·--- - - Sena t ar • 
Sec . Bd . of Ed . 

upt . Female Seminary . 
Mayor . 

laddie Hudson, Edit or Tahlequah Arrow . 
ob t. . Fi e lds. 

A •• /right. 
· . H. Bale ntim Sr o 
John Ross. 
J oe Carson. 
G •• Benge, A tty at Law. 
Ed • . • Blake, . D. 
B. P .Resums. 
Burt VanLeuven, Atty . a t Law . 
Rich' d.M. olfe. 
A.L.Lacie. 
R. A. /alters, D. D.s . 
ill McKee. 

149. 
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Thomas Ki rk . 
R. C . Danne nberg . 
R. c . Fuller , Pres . Cher . Board . 
Jno . Manns . 
Riley Keyes . 
Wm. Ballard . 
C. H. Taylor . 
alter Bigby . 

W. H. Martin . 
John Sanders , Mem . Cher . Council . 
E . Proctor , Jr. 
E . M. Landrum , Recorder {Town of Tahl . ) 
J . T . Parks , Execut ive Secretary , Cher . Nat. 
N. L. Parris . · 
J . N. Conn . 
G.T . Thompson , Pastor Pre sbyterian Church . 
C . D. Mar k.han . 
~ ~ . G. Jackson. 
Wm . Thompson. 
J .L.Walker . 
F . L . Walker . 
Henr y 'Pack • 
Clombus Lasley . 
Ambrose Lowery . 
Herbert Brown . 
M. F . Iilli s . 
Lake Fields . 
James i . Duncan , Surveyor . 
V . T . Harnage . 
Jas . D. Guinn . 
R. W. F os te r . 
M. G. Payne . 
Virgil Holland. 
Jack Mangin . 
J . H. Covil . 
Li ge S tephens . 
A. C . Alburty. 
R. W. King. 
Henderson Stevens . 
Wi lliam Battie . 
J . S . Stapler , Pres. First Nat . Bank of Tahlequah . 
L . C. Ross , Cashier First Natl . Bank Tahlequah . 

· T . F . agnor . 
Frank P . Park . 
Sam Starr. 
A. D. Vann . 
M. A. McSpadden . -L . C . Ross . 
Daniel Redbird , (x his mark) witness 

V . H. Foreman . 
L . T . Ross . 
H. M. Morgan. 
B. F . Me i gs . 
B. C. King . 
S . W. Ross. 

149 . 
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s . D. Clark . 
Lewis Beamer . 
Joe Hawkins . 
Wm. Orenge . 
Jams P . Thompson. 
C. M. Ros s , M. D. 
Ed. Parris . 
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Ben J ohnson , member Cherokee Leg i s l a tor . 
'ii . R. Quarey . 
M. O. Ghomeley . 
R. L. Taylor . 
Don Ghome ley . 
Wm. Ghomeley . 
Mike Ghomeley . 
A.H. Dykes . 
George O. Butl er, Editor Cherokee Advocate . 
I . F . Thompson, Minister .E.c.s . 
J . C. Dannenberg, Insurance . 
I . L. Guinn . 
J . D. 1ilson . 

The Tahlequah Herald pr A • • 1ebster , Publisher . 
Ed . D. l eicks . 
Anderson Sanders . 

·Charley Clark . 
V . J . Luther . 
J . R. Roads . 
Walter Lasier . · 
Wm. Carlile . 
S. R. Samers . 
W. M. Young . 
Arch Spears . 
W. R. Sartain. 
Carl Latta . 
Steve Spears. 
Tom Nave . 
P. T. Tyner . 
L. s . Fel 1x . 
T. M. Capps . 
I . T . Jones . 
T.M. Lutz . 
W.L. Trapp . 
D. W. Smith. 
O. W. Wilson . 
Houston B. Tehee . 
F . G. French . 
James A.King. 
A. D. Brown. 
H.c . sousing. 
T. F . Long. 
M. A. Millar . 
Crew Bros . 
R. L. Wyly. 
W. L. Knight • 
W. A. Thompson . 
T. J . Adams , Merchant. 
Jesse Sixkiller . 

149 . 
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Volney R. Boon. 
J . R. Hargis . 
o . z . crumpler . 
J . L. Adair . 
J . A. Doaper . 
E . M. Cooper. 
o . L. Wyley . 
J . W. ·/allace . 
S . A. Benge . 
G. G. McDa.nie 1 . 
Martin Te hee . 
ClJllude Fields . 
J . B. Lindsey . 
J . L .. Degroot . 
H. H. Green . 

W. H. Pack . 
C. O. Redman . 
J . L. orthington . 

Ed. Shannon. 
Stick Ross . 
Frank Harnage . 
J . A. Halbrook . 
A.Parson. 

T . F . French . 
H. Draper . 
s tuard Digus . 
John Abbott . 
Von French . 
S . J . Cunningham. 

-4-

Lawrence Vyly Co.,Merch . 
J . R. Miller . 
J . fai.ker . 
H. c . ,Vilson . 

Wm. B. yly. 
A. Smith. 
J . D. Wil a::>n . 
William Brook . 
W. I . Simpler. 
I . M. Fe land . 
J . L. Edringt on • 

• A. Vanderson. 
J . f .Pendergraf.t . 
~ .A .Moore . 

James Buchanon . 
Henry Parris . • 
Rutus Robt . Good~in . 
A. G. Land. 
Wm . Morris . 
Jno . Ta.yler . 
Austin Ross . 
Yeager & Co . 
P . J . Greger . 
R. E. Brown . 
F. W. Palmtag. 

4 



Myers Hdw & Cor . 
Louis Myers . 
G. E.Young . 
o.H.Harli s . 

-5-

~ohn Commingdier , Salesman . 
itephens Merc . co . 
Robt.A. Stephens . 
R. J .Parris . 
I . B. Tehee Jr . 
E.P .Parris . 
W. T. Richards . 
Arthur Fanner . 
J . -~ .McSpadden . 
Richards & Mc$padden . 
B. T. Wi lson. 
O.U. Goddard . 
Robt . J . Thompson . 
w. V . Kent . 
W. T .Kelley. 
R. V.Fuller . 
J . R. Howard . 
A.A ~La.Tollette . 
Wm .M. Cravens . 
W.J . Pack . 
J .E. Sa.nders . 
J .c . Allen . 
Chas . s tarr . 
B.M. Draper . 
Geo . weeks . 
W.J . Dush . 
Jess Smith . 
N. Bitting . 
R. N. Montague . 
Ray &. Percy . 
T . J . Parr is • 
B. W . Foreman . 
T. J . Bre wer, ClerK . 
Wattie Foreman . 
Luster Bros . 
Roy Luster . 
C.O. Luster . 
Otis Luster . 
William Bates . 
R.F .Kel lum. 
S.-Wi llis . 
S.H. Wi nden . 
A. G. Sand. 
C. J . Hoghind . 
s . z . Latta . 
F.H.Summers . 
S.T. Stakes. 
Will Bean . 
Will Lasley • 
J . N. Pullam. 
Sam Bates . 
J.T. Attebery . 
149. 
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R.K.McCollum. 
E.E.Starr. 
Walter Young. 
Jack Cross. 
Tom Cross. 
Bill Cross . 
C.bas.Cross. 
John Cro s s. 
B.F.Cof fee. 
D.E. Ward. 
C .J .Harris Jr. 
C.M.Roberts. 
Jno.B. s t apl er. 
Geo. W.Tate. 
H.M. Morris. 
T.F.Morris. 
W .G. Blake , M. D . 
Tom Trent. 
M. R.Brown. 
Hick Miller. 
G.M.Fulton. 

-6-

(Endorsed} Union Agency No. 149 Relative----Petition for r emoval 
of Cherokee Land Off ice tu Tahlequah .----

16 
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COMMISSIONERS : 
TAM3 BIXBY, 

Dep arte nt of the Interior, THOMAS B. NEEDLES, 
c.R.BRECKINBIDGE, 
i .E.ST.ANIEY • COMMISSION TO THE FIVE CIVILIZED TRIBES . 

Allison L.Ayleswarth, 
Secretary. 

Address only the 
commisaion to the Fi~e Civilized Tribes . 

Tahlequah ,Indian Territory, 
September 30 ,1903 . 

Commission to the Five Civilized Tribes , 

M\1s kogee, Indian Terri tory. 

Gentlemen: 

I find that resolution 3, reported to this office August 27th , 

retards the work of allqtment and works a hardship upon th full 

blood cn,rokees. 

It is as follows : 

"'{3). Resolved that until fUrther ordered no allotments 

shall be made to full blood Indians taken to tbe Cherokee Land 

Office by Agents or non-citizens." 

Presumably the best place for a full blood Indian to 

take his allotment, apart from his homestead , is among the good 

lands from which he can derive a revenue. Tbe se lands are 

generally distant from his place of residence. Often be has no 

knowledge of them and no money with which to take a trip and in-

spect them. I:f' some one will advance him tbe necessary funds , 

and rent the land as provided by law, the service done him is a 

good serVice. 01' ool.n"se, the money advanced is without security 

other than the personal willingness o:f' the Imtlan to pay . This , 

however, is the only credit be has; and, i:f' he is without either 

12. 
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money or credit, his condition is well nigh hopeless . 

the condition we reduce him to by this rule. 

This is 

It is a reasonable presunption that when the full blood is 

brought to the Land Off ice .he has incurred some unsecured obliga-

tion to the man who brings him. Certain it is that he has the 

full legal right to rent his allotment nwhen sel cted XXX for a: 

period not to exceed five years for agricultural purposes , :XXXtt . 

All agreements contrary to law are absolutely voi~ . " The deter-

mination ot these matters are vested in the u . s . court and not in 

this Commission. There is every obligation to do all within 

our power to protect th!! full blood Indian and every other citizen 

of the tribes; but it is also possible for us to go so far out 

of our way in curtailing the functions and duties of other 

branches ot the Government as to block our own work a n:1 positively 

injure the man we would help ; and this is an instance in point . 

I think the best thing we can do is to go ahead as expe­

ditiously as possible and do what the law clearly contemplates 

we should do. The nature of the Indian was as well understood 

by Congress when 1 t passed the law as it is understood by us n • 
All knew then as we know now that the full blood Indian is shift-

less. He has "five years" in which to repent of and throw off 

any bad bargains, not to speak of unlawful ones; and we see in 

the Creek Nation that ID me of them are ~ arning how to do it. But 

if we exceed the protective provisions delibertly provided by 

law we but retard the work ordered to be done and deny the Indian 

the liberty expressly extended to him by the law. 

I have thus set forth my reasons to accompany the enclosed 

order to which I respectfully request the assent of the Commission-

ers. 
12. 

8 
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Yo.urs truly, 

C. R. Breckinridge . 

Comm.issione r in Charge 
C.be rokee Land Office . 

Ordered t.ba. t the resolution that. "until further ordered no 

allotments shall be made to full blood Indians taken to the 

Cherokee Land Office by Agents or non-c itizens" be recinded . 

C. R. Breckinridge . 

Commissioner. 

(Endorsed) Unio·n Agency No .l2 and 153. Re ceived Sep . 30 , 1.903 
Cherokee Land Office, Bre.ckinridge, Tahlequah , I . T . s ept . 10 , 1903---­
~tates resolution 3, reported- August 27th , retards work of allot­
ment and works a hardship upon the full blood Cherokees . Gives 
reason for said statement.----
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Cl aremore , I . T . 1ay, 9" - 1904 . 

The President, Executive Manson, 

Washington, D. c. 
Dear Sir:-

20 

I have ~ ust returned from the opening of the land office 

at Tahlequah, I. T. where I have been to file on the allotment for 

myself and family , under the provision of the Cherokee agreement 

ratified, August, 7th , 1902 , the allotment of land in the Cherokee 

Nation was provided for i n the follo ing language : 

There s hall be allotted by the commission to the Five Civ ­

ilized Tribes, to each c itizen of the Five Civ ilized Tribes , a s soon 

as practical after t he appro val by the Secretary of the Interior of 

his enrollment, as herein prov ided , land equal in value to one hun­

dred and ten acres of the average allottable land of the Cherokee 

Nation, to conform a s nearly as may be to the areas and boundaries 

established by t he government survey , which land may be selected by 

each allottee, so as to include his improv ements . n 

After r ema i ning there four days I wa s unable to get into 

the land office on account of so many returned numbers , who have 

heretof ore made the i r filings , and wished to complete their filings . 

Myself and famil y were duly enrolled by the Dawes Commission , and 

said enrollment wa s app r oved by the Sec r etary of the Interior on 

August 21st, 1903. 

So, f or t he prot e ction of myself and famil y , and a ll 

other citizens of the Cherokee Nation , whose enrollments have been 

duly made by the Dawes Commis s ion and appr oved by the Secretary of 

t he Interior. I wish t o fil e a protest aga i ns t the approval of 

the Secretary of t he Interior of a ny o i l or mi ne r a l lease , whos e 

9571 
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appli.oation has been made to him for t he approval of the same, and 

whose enrollment has not yet been approved by him, as provided for 

in the Cherokee treaty. There is an idea prevailing among men , 

who wish to come and invest thei r money in oil and other valuable 

lands in the Cherokee Nat ion; that under the late a ct of congress , 

approved by you April , 21st , 1904 , which reads as fo llows: 

"And all the restrictions upon the alienation of land of all allot­

tees of either of the Five Civilized Tribe s of Indians , ho are not 

of Indian blood, except minors , are , except as to home - s teads, here ­

by removed. 

Since the opening of the land office at Tahlequah , on ] ay 

2nd, there has been several hundred hite citizens and several col­

ored freedman ci tizen of the Cherokee Nat ion made a pplicat i on to 

file upon their allotments that they may sell or lease all but t heir 

home-steads , a s provided f or under t he late act of congres s . So , 

under the act of congres s , passed , I think it absolutely necessa ry 

under t he Cherokee treaty that t hose citizens ho claim citizens hi p 

under the l aws o f adopted citizens and the Cherokee Freedmen under 

the tre~t y of 1866, their enro lment should first be a pproved by 

the Secretar y of the Inter ior as provided for in the Cherokee Treaty 

before they be allowed to selec t or allot any lands , a s citi zens not 

of Indian blood, as provide d for by the late act of Congress . 

A Cherokee Indian by blood is amply protected under the law and 

under the treaty, and we hope that t he ecretary of the Interior will 

instruct the Dawes Commission and the United States Ind i an Agent to 

see that the Cherokee Indian by blood gets his allotment , as pr o­

vided for in the Cherokee Treaty . 

I have this day mailed a copy of this letter to you, to t he 

~tary of the Interior. 
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~ith best wishe s to you and that you will be renominated as 

President and re-elected, I remain, 

Your obedient servant , 

John M. Taylor Jr ., 

A citizen of the Cherokee Nation , 

by blood . 

{Endorsed) Union Agency No . 9579 . Received May 20 , l904 . 0ff ice of 
u. s. Indian Inspector far Indian Territory . Washington , Mayl7 , 1904 . 
Secretary----Refers for appro. action letter of John M. Taylor , 
Jr., of Claremore, I.T., protesting against claimants to citi­
zenship being allowed to file on land or lease land , before their 
applic.at ions for enrollment are approved . 



To the Hon.Secretary of the Interior : 

Washing ton, D.c. 

Sir: 

Tahlequah , I . T. 
December 8 , 1904 . 

1234- Z- 3 

It is to be sincerely hoped t hat you will not see suf­

ficient merit in the act recently passed by the Cherokee Counc i l , 

relating to the dispos al of lands and other Cherokee property , 

to advise the r atification or same . It is nothing but another move 

in line With the scheme of grafters to make themselves richer out 

ot the property of the people . In fact , apparently , the graft-

ers are rapidly getting possession of all the most valuable parts 

ot the Indian's lands. Around the 1 and office at Tahlequah , 

as I have seen them , they swarm like bees , haVing many of our 

own people cooperating With t.hem , and asserting them in making 

deals with the Indians in form of purchases , leases , administra­

tors, guardianships , and getting Indians to even make wills 

bequeathing t~ir lands to them. 

Very respect f ully, 

'I . A . Duncan . 

(Endorsed) Union Agency No .l0752 Received Deco 27,1904 Office of 
u . s . rndian Inspector for Indian Terri tory. ashington , Dec.l5 , 1904. 
Refers far appro .action letter of I. A. Duncan , of Tahle quah , I . T., 
protesting against app. of Cherokee act providing far disposal of 
land and other tribal property.----
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Nov. 15 , 1905 
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List of Cherokee Homeste d and allotment deeds which have 

been executed b y the ri nci pal Chief , approved by the ecretary 

of t~ Int e rior and recorded, for which cancellati on has been 

reques t ed by tbe Cherokee Lard Office . 

Home ste a d and All otment Deeds 
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os . 135 Zora c. Lannom 
520 Benjamin F . Large 
?09 liza ark 
?40 Paul • Green 

1966 ill i am • Thomas 
2?94 Augusta Rinehardt 
3123 Daniel c. rice 
3222 Ernest C. Ell:is 
3394 "ary Smith 
3600 Nanc y c. Sager 
40?7 ~ary c. pencer 
4??9 Lizzie ~ ilson 
4944 James Crittenden 
59?8 Moll i e R. Gourd 
61 43 Annie edbird 

Applic a tions to relinquish a part or all of the Ja nd 

covered by the above horne stead and al lotre nt patents have been 
approve d. 

Homestead and Allotment Deeds Nos . 
" " " " " 
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3906 
3925 
4049 
41?4 
4463 
4647 
4686 
4693 

Iilli m Clarance Garland 
Peyton A. Adair 
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attie England 
..n.r ch Canoe 
Ric hard B. Lar tin 
Ar chie Scraper 
Agi nni Doctor 
Jul i a Going lolfe 
Lizzie Johnson 
il liam Bread 

Proor of death of t.he above allott ees , prior to ex cu­

tion of ho~ste ad and al l otment deeds , on file with t ~ Cherokee 

Lend Of'fi c e . 

Homestead and Allotment Deeds os . 395 Paul Russell 
" " " " " ?86 J ames o. tewar t 
" " " " " 2336 Charl es "cCombs • 
" " " " " 2440 Phoebe Crotzer 
" " " " " 

(863) J 
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Cancellati on for t he a b ove pat ents is requested by the 

Cherokee Land Office for the r eason that cle rical e rror s have been 

discovered in the patents . 

Home stead and Allotment Deeds Nos. 

" " " tt " 
3990 Alex Do ning 
4236 Viola c. Layne 

Part of t h e land covered by the ab~ve patents has , since 

the execution and recording t ~ reof , been awarded in c ontest 

proceedings adversely to the al lottees . 

Homestead and Allotment Deeds Nos . 6272 S tephen C. Bel l 

Part of t he land inc luded in these patents was lost 
to t~ allot tee b y re a son of its h aving been inc luded in t he 
lawful surplus holdings of ic hard C. Adams . 

Procedure to r each cancellation of deeds and patents 
of the s ·tatus above i ndicated has not ye t been decided upon . 

(Endorsed) Union Agency No.863 . CANCELL 1.ITI N OF DEEDS AND PATENTS . 
----Where a deed. or patent has been executed , ap proved b y the 
Secretary of the Interior , and r ecorded , and it becomes necessary 
to cancel the deed or pa t ent , tlll it be necessary 
1st. To transmit t he deed or patent to tbe Secretary of t he Inter i or 
for t~ purpose of obtaining his auth ority for the cancellati on 
thereof by t~ ch ie:f e xecutives . 
2nd. all tbe Department cancel the deed or patent without the 
execution t hereof .ha vi ng first been cancelled by t he c hief e xe cuti ves . 
(See Commissioner 's letter to Department of Noveniber 15,1905 , 
in reference to cancellati on of allotment deed to Belle Frost 
relative to ~ illcreek townsite matter.) 
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CC-41767-06 

July 28 , 1906 . 

Mrs . Ada G. Smith , nee 1 a ton , 

Moody , I . T . 

Madam: 

I have your le t t e r of the 13th instant , i n wh ich you 

enclose your allot ment certifi cate and compiL~ in that J. i . Has ­

tings has cheated you out of your land , and you ask t ha t t h is 

of fie e take steps to protec t yo u . 

I beg to advise you t hat . Hastings .called at t h i s office 

and ha s tal ked with me in p erson a bout t his matter . 

that he paid you <;$100 at t he tine you ma de the deed ; 

He claims 

t ba t he 

has since paid you sums aggregating 41 5 , making a tot a l of 

~515 for t he 8 . 65 a cres whi ch he bought of you . In addition 

to this he state s t ha t ~ pa id to one dair 39 i n order to g ive 

you t he right to file upon this land . 

In case Mr . Hasting s has paid you t his money as he stated 

to me , it would seem t at you have received a fa ir pri ce for 

your lam . 
In case you c a n sho that there has been any f r aud or 

mis representa tion p r a ctic ed upon you , I ·muld suggest that 

you state under oath al l of tre fa c ts of the case , furnish ing 

me with the narm s and addresses of any of the witnesses to t he 

transaction. I mmediately upon r e cei pt of t h is informati on , 

the matter will be further investigat e d . 

Very r espe ctfully , 

United tates Indi an Agent . 



CC- 73386 
41767 DEP ARThl T OF THE I NrER IOR , 

u . s . I ndian I nspect or , 

Muskoge e , I . T . 

Dear Sir : 

Uni ted States Indian Service , 

Union gency , 

uskogee , Ind . T., 
December 18 , 1906 . 

1.27 

In a ccordance ith your requ es t , I enclose here "th t wo 

letter s f rom Mrs . Ada G. Smith , of oody , I . T., in hich she 

complains that • • Has t ings , Nati onal Attorney for the Chero-

kee Nati on , has cheated her out of her allotment . 

Ivlr . Hastings called at t h is of fice , and , rh en i ntervie md 

i n regard to the matter , stated tha t he had paid s . Smith 

100 . 00 at the time she made the deed , t ha t he had since paid 

her sums aggregating ~p415 . 00 , making a total of ..;>515 . 00 for 

the 8 . 65 a cres of land which he had bought from he r . In addi ­

tion he stated that he had paid to one . dair .f..39 o00 in order to 

obtai n f or he r t he r:ight to file upon this land . 

The t 10 l etters of rs . mi th , accompanied by affida vits 

a s to t his transac tion with Mr. Hastings , and he r cer tificates 

of allotment , are t r ansmitted herewith for such action as 

you may d eem appropria t e . 

espectfully , 

Dana H. elsey, 
U •• Ind. ian Agent . 

(Endorse d ) Union Agency No . 60595 e ceived De c . 20 , 1906 Office of 
U.S . Indian Inspector far I ndi an Terri tory . Muskogee , I . T . De c . l8 , 1906 . 
Dana H. Kelsey ,u.s . Ind. . Agen t .-- --En closing two letters from Mrs . 
Ada G. Smi th of Moody , I . T . c ompl ainir:g that • · . Hastings , Nat l . 
Atty. for Che rokee N., has ch e ated her out of he r al l otment .----
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February 5 , 1 907 , 

Hon. Dana H. Kel sey , 

United States Indian agent , 

Jiuskogee , Indian Territory . 

Sir: 

I h ave the honor to re port that , a ccordi ng to your 

instructions, I vi s i ted liza Sund ay , nee Sixkiller , a full blood 

oitizen of the CH ROKEE Nat ion , r es iding near the town of Pryor 

Creek, Indian Territory , and interviewed her regarding certain 

charges made on he r behalf through one , Lafayette Teel , agains t 

, T. Whitaker a nd J • .c; , Burr , botil of Pryor Creek , Indian Territory , 

in connection with the sale and di osal of the surp lus land and 

other property be longing to her without he r knowledge or consent . 

Eliza S~day stated she had traded wi th ,· T. :lhit ake r 

up to the time of tre Strip Payment in 1894 , when she settled up 

and had no furthe r transacti ons with him until sometime about Nov ­

ember 1905, th at at about that time , when she was very sick and the 

house of one, J a ck Downing , Ed D. Crawford called upon her with a 

letter from v, T. hitaker , which stated that s a id Yhi taker had been 

appoin t ed her gu ardian by the u. s. Indian J gent , and believing this 

statement to be true , she :vas induced by said ~vh i taker to go and 

live in a house b e l onging to him in the town o f Pryor Creek. 

She also state d that at that time her only indebtedness 

•aa 2G.oo, borrowed from the Fi rst ational Bank , and about 'il' l5 . 90 
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due toT. H. Hayde n . She further s tated that she had never signed 

by mark either t h e chattel mortgage or not e for $185 . 00 , both 

dated November ?, 1905 , {aff i xed t her e to ) and she had no knowledge 

of the existance of same until ugust 11 , 1906 , when she was re ­

quested by the First National Bank to endorse check for 190 . 00 , 

drawn by ·v. T. Vhi taker , in payment of principal and accrued in­

terest, and she wa s not aware of what had bero me of the proceeds 

of the note, with the exce ption of $25 . 00 paid to the Bank and 

15.00 to T. H. Hayden , but she had been i nformed that the balance 

of the money had be en taken by J . E . Burr . 

Th is che ck for 190 . 00 appears in t he ac count aga i nst 

Eliza Sund a y in the books of ~ . T . ~hitaker . 

She furthe r stated that she ha d never , knowingly , signed 

by ma~k, or a cknowledged hav i ng done so before a notary public , 

29 

any warra nty deed, lease , or dee d of co nve yance , and that if any 

~ch deeds wer e in existence , they either had been obtained by fraud 

or during her s ic ness , hen she was not in condition to know what 

she was doi ng. 

She f ur t her stated that she had never knowingly made 

any a plic a tion for the removal of he r restrictions , and had never 

authorized anyo ne to do so in her behalf , and that she had hev er 

appeared b efor e Nr. Cusey , or any other pa rty , to answer questions 

regarding the r e mov a l of same. 

The f ollowing is a li s t of the deeds and a f fidavits 

supposed to have b een s i gned b y rm r l< and a cknowledged by i' li za 

13806 
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sunday , all of whi ch a re witnessed by John Harrison , and Nindy 

Staller, and ackno wledged by E . L . Crawford , as notary public , 

namely: 

1905. 
November 7, 

Chattel 1ortgage for ~ 185 . 00 , given to First National 

Bank , and secured by note signed by Eliza Sunday , T. H. Hayden and 

J. E. Burr. 

November 8 , 

Deed of c onveyan ce to • T . Whitaker , conveying 60 acres 

of her surplus land and the dead clai m of one , Red Row , consid eration 

$1040 .oo. 

November 8 , 

Affidav it for the r emoval of her restricti ons . 

1906 
January 25 . 

Warranty de ed to the ryor Creek Real Estate Company con­

veying the above l and to ~r . A. Graham for a consideration of l;r 440 . 00 . 

I find th at t re Pr yor Creek Real Es tate Company is not 

incorporated, a nd cons i sts of J •• lhitaker and ·d . J . ·lhitaker , 

the Secretary and 'J:lre a surer , who are respectfully the brother and 

son of 'ri . T. ~vhi taker • 

I also inspected the a c c ou nts wi th Eli za uun day , asap­

pearing on -t he books o f th e Pryor Creek Real Est ate Company , d . T. 

~itaker , and the First rational Bank , and I now give a s hort sum­

lllary of each , showing what has become o f the money realized by the 

sale or her land, and advanced on chattel mortgage , namely ; 
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Eliza s und a y , 

In ac count wi th l-ryor Creek Real Estate Company . 

1906 . 1906 . 
Jm . 25 To ca sh paid J . ~ . Burr $ 50 . 00 Jan 25 , by cash , sale of land 

425 . 00 
" 25 " " 

" 25 " " 

Eli za Sunday , 

" Mdse . 59 . 85 

v . T. hitaker 365 . 15 
4?5 . 00 

n 25 , n n rent of 
home stead • • . . . -......-:-=--..,....,... 

In a ccou t with • T. hitaker . 

1906 . 
Aud . ll , To Cash , 

Aug. ll , " " 

Eliza Sunday , 

1906 . 
tg . & Int . 190 . 00 Jan. 25 , By cash, P . c . R. E. co . 

'iP36 5 . 10 
ds e . & c . 25? . 30 tar . 31 , " " E. und a y 10 . 00 

190? . 
Feb . 4 , " " Bal due 

:; • T. 'lhi taker . • • ?2 . 10 
$44? . 3o $44? . 30 

In a c count with Firs t ational Bank . 

1905 . 1905 . 
May 13, to ca sh , E. Sunday ote 28 . 00 Nov . ? , Bw Cash , Note 
Nuv . 11 , tt " J . . Burr ote 51 . 00 
" 11, " " " " 26 . 00 
" 11 " " " " 10 . 00 

18 5 . 00 

" 11 " " " " 31 . 00 
" 11 " " " Int . 1 . 00 
" 11 · " In~ . on ' 18!. 00 11 . 60 

'l 85 . 00 185 . 00 

The principal and accrued interest of this no t e was paid 

by check of f . T. lhitaker , for yl 90 . 00 on .hugust 11 , 1906 . 

The above accounts whow that ~~85 . 00 ha s been received , 

and ' 557 . 15 expend ed , on accoun t of Eliza Sunday since No vember 

1905 , out of wh~ h J . E. Burr appears to have r ece ived 180 . 48 , 
13806 
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T.H. Hayden 15.00, expended on merchandise &.c ., for liz sunday 

317.15, taking up note of liza unday at Bank 28 . 00 , and inter ­

est on note for 185 . 00 , :;p l 6 . 60 , leavi ng a balance due . T . dh it­

aker of ;p72.15. 

Upon interv i ew i ng ·1 . T . Vh i taker he expressed the gre a t care 

~d interest that h e had always taken in the Indians , but he show-

ed 11 ttle inclinat i on to ~o in to the particulars of this c ase or 

make any definite statements on t he subject , and seemed content to 

abuse the differ ent parties who , he thought , had given informa t i on 

against him. 

v'v' ith r egar d to the removal of the res tric tions of liza 

Sunday, he s ta te d that he had no recollection of what ha d t aken 

place regardi ng same , and referr ed me to t he records on file at 

the U.S. Indian 11 gen cy on the subject , whereas the re cords show 

that he made a personal application for the removal of same . 

E .L. Crawfo rd , notary public , sta ted that he dist i nctly 

recollected Eliza Sun day appearing b.efor e him on each occas ion 

then ehe ackno ' ledged t he s i gning of the above deeds , but his mind 

Waa a perfect blank with regard to the taking of i nterrogatories 

by him in connection wi th the removal of her restric tions . 

I also intervi e wed P . ~ . samuel , Cashier of the First a -

1onal Bank, · • A. Graham, erchan t , and fr. Campbell of campbell 

&:. Keys, Attorneys, all of wh om sp oke of liza Sunday as a respect­

able and reliable Indian, who at one time was i n good circumstances , 

and they ftn" ther stated th at in t heir opinion t he t ransactions of 

• • hi taker and J .E. Burr, with the full bloo d Ind i ans 1 i ving 

Pryor Creek, dema nded a thor ough inv es t iga tion. 
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I may add that Susie Coats , nie ce of Eliza Sunday , has 

not yet been interviewed , and I am g iven to understand that she 

will be able to g ive i mportant additional e idence in t he case . 

I am satisfied that the statement s made by liza s unday are 

mainly true, and that t he tra ~s a ctions made b y lT . '. ~hrbt8k~r-~ and 

J.E.Burr, in connection wiih the sale of her surplus land , the 

removal or her restric tions , and the chattel mQrtgage have heen 

carried out on their part by mi srepresentation and fraud . 

Very _respect~ully , 

Clerk . 

FAK (WK) 

13006 
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OFFICE OF UNIT ED STA'IES I ND IAN I NS.._)E C'I'Orl FOri I NDIAN TERR I TORY 

The Honorable, 

MusroRee , I nd . Ter. , Feb . 25 , 
1899 

The Secret r y o t he I n e io r , 

w· ; hingt on, D. C • 

Sir : 

I have the honor t o be advised whe t he r or not ppl cat ons 

for leases of m·ner al rights ·n the Che okee Na on sha 1 now 

be received and r onsidered by this office - in vie of t he 

expresse de si e o the eop1e of t t ribe ( n 4 heir treaty 

rerently eg otiat d here t a 1 t a 1 t h r ands among the 

members d>he eof equFtl1y, nC'lui.in Hny an all m nerals wh ch 

may be on or n he and . 

( Throu~h the C mmissioner 
of Ind an Af fa r s ) 

L.s. 
No . 5t;? nr s h 

Ve spectfu 1 

Yo r obedient servant 

(S gne~ J . Geo . Wright 

U. S. Ind an Ins ne r 

Fo Ind an err tory 

• 4 4 

Endorsement: As ks to be advise ~ whPther not ap lirations 
tor mineral leases i n Cherokee Nation shall be ere i ve and 
""Onside ed . 

Copie d GBD 
3/?8/34 



(Con ) 

DEPARTMENT OF THE INTE IOR 

OFFIC OF INDIAN AFFAIRS 

The Honorable 

The Secret r y of h 

Sir: 

Enc osed herewi h 

n 

as h n~t n 
Mar~h ~ . 18<?9 

0 

a re port of Feb u r 

2 35 

1899, from 

Insnector v i_P'h , sking to be adv · sed whether or not applica­

tions for l a se s of m·n al lands in he Che okee N ion sh~l 

n bP re~eive d nd ~ onsidered in th s off ce , n v ew of the 

ex ress de e e f the op e of that Nat ' on to llot a 1 their 

lands among the members thereof equ 11 , nclud n any and a 1 

minerals. 

The ex ess n of es · r o h ch Ins _ e~ r r ~h efers 

anpe~rs to h v~ b~en con ained n he ir a reem n re ently 

complete th he awes Comm · ss ' on and now endin action of 

Congress. 

With r e s ect to h s ~e eement , he off ~e rece ed the m-

nress n 1 h 1 h the e s no offici informa ion on he s b j c , 

th~t the 0 n ~ommit e e of th t Houses of Con ess , to which 

thP. agreemen a A e r ed or ~ons er on , ~l nPd com-

mend the same r at i f c i on, o even to e t b~c to 

Congress. 

The question of wh he or n ot the De artment w 11 oroceed 

With the execu nn of t he C s A~ re a n o the leasin o 

m1neral lAnds 1n the C e "'okee N t on, in v ew of t he gr eer .en t 

referred to by Mr. ~ right, s one f o ~ y n y and mu s t 



36 3 

2 
depend upon the decis on of the De a tment a s to th ex en y 

of t'!a.rrying out thi r>rovis'on of the 1 w in vie w 0 t re subse-

quent acti n a ken by the Na n . Th ,.. h s n nform i on 

as t o the prob~bl e value r ex ent of the mineral deposits if 

there are n~r in thP- Che okee Na j n. 'lhe on ~ nl ,..at ions 

that have been r eived or l eases under th~ m nin c use of 

the gene a ro is i ons of the Curt s 0 h 9. e P, a ted to the 

grq_vel deposit (' t near Fort Gibson. If t e De ar ment 

sho 1 think th t he re · s any ob b ty that Con.D' ess ·i 1 

r eje r.t the r eem nt o esen e for t C' Ons ' de ~ on can e 

no reason wh her e sho d be ny el y n carry n out the s e 

provisions so f r as the r e ate to the . ea~ ne of lands or 

mine ~1 . urposes. 

Ins pector vright do es not make An recommen at n i n the 

!'remises nd he o f ' C'e is n t so we 1 nformed as to the 

r eal feeling of the people in r e ard to this m ter, t is 

unable to recommend o th Dearment what , in its jud ement, 

should be the instr ctions to I ns pe ctor W eht ' n t h s m tter. 

Ve y respe,.. 

Yo1r obe · en serv nt 

• C. T nne , Ac n Comm ss}one 

No. 44 
Co p1ed GBD 3/ / 34 



DEPARTM NT OF TlE INTERIOR 

WASHINGTON 

March 14, 99 

Mr. J. Ge r ge Wr ht , 

U. S. Indian I s ctor or In . Ter . 

Musr.oge e, I . T. 

Sir: 

4 3? 

2 

I am n e r. e pt of you l etter f February 25 , last, re­

ques t tn 't be a vised " ,v.bether or not ap . 1 r tions or leas­

" i ng mineral lands ·n the Cherokee ation shall now be received 

" and c ons dered by this off ice, in iew of the ex resse desire 

"of the pe o le of that tribe (in the ir treaty rerently nego ­

"tiated here) o al ot a 1 their lands among the membElEs the e ­

"of equally including any and a 1 minerals whi h rna b in or 

"on he lan " 

The Comm is s oner of In ia-n Aff '"' irs , in tra ,.., sm ting your 

s~id c mmun cat · on unde da of the 3rd n an states "the 

" question of ~hethe r or not the Depar ment wil l pro eed w th t e 

"execut on of t he Curtis Art relating o the eas · ng of m nera 

"lands in the Cherokee ation , in view of th greemen referred 

"to by Mr . ri h t , s one of poliry only nnd must de en~ u on 

"the decision of e Dep rtment as to t e expdd e ry of ra ry n 

"out the 1 w, in view of the t on taken by the Na ion x x 

"The only ap_ ra ions th t h ve been receive for leases under 

"the mining c s s of the gene 1 rovi s ns of the Cu is A .t, 

"have related o the r ve de osi s ne r For G bs on .' 

The Commiss oner a so fur her A es, if the ny pro-
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bability thRt the a Pement r> en .v e w h said Nat n s ha l 

be rejected by Congres s , he sees "no r g son wh here s hould be 

"any delAy in oarry ing out these ryrov s ' ons s far a they relate 

"to the leasin o 1 s for miner o oas es ." 

Attent n is a s ~ a led t the f ct t a yo h ve not m de 

"any recommendat n in he premises, and as the Offi ce is not 

"so well inf orme d f the r eal feelin of the pe e n re rd 

"to this matt er, t is unable to recommend t t he De artment, 

" hat , in its j udgment, should be the 'ns ru~ti 0ns of Ins ~ ect r 

"Wright." 

The s id a gr eemen h he Che r ok e Nat on, by its own 

terms becomes null and voi on the f _ure of Congress to ratify 

the same on or before · s adjo rnmen on the 4th n s n • De l -

gates of sa i d Na i on hAve re que st ed the Department to take no 

action lo okin t o the enforrement of the provis ons r elative to 

mineral le a s es c on t ained in Se ti on 1 ~ of the Act ~f C ngress 

approved June .s , 1898 ( 30 Stat . , 495), for he re son that they 

ho ped to mak n ot he agreement wh ich might be more anceutab e 

to Congres s and be duly r at fied . 

In vie f t e fact th t no recommendation has been made by 

you in the pr emis es , the De rtment QASire s ou to make are ort 

upon the matt er whe he , n yo ju ,trmemt, a ra ns s be 

r ece ved un er t he ,eneral . rov s ns of ain Sect on 1 , rela-

tive to th e ea ng o m ner q ands nth , Cn okee a on . 



A copy of P~ i d re~ ort of the Commis sione 

he rew ith. 

Ind. Ty. D v. 
562-'99 
l enrlos. 

n e s pectfully 

(S ned ) Tho . • Ryan 

Secr et ry 

Thr ough t he r.ommiss oner Indi n Af fa r s 

Endors ment: V ash . 3 - 14-99 Secretar 
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s enc os ed 

Desires a r e comme nda tion a s t o adv ' sab 1 t y of enforcing Cur t is 
l aw in Cheroke e a ti on . 

No. 44 
L.S. 
GBD 3 / 8 / 34 



Attorney a t Law. 
and Not ory. 

Practice in 
Federal and Indian Courts ~ 

Hon. D. ~ . • Wisdom, 
Ind i an gent , 

Mu skogee , I . T. 

Dear Sir: 

Vini ta , Ind . Ter . , 
2/19/ 99 

1?16-B 
.ltJO 

I ha ve j us t received your lett er stating that you 

are advised that I am selling coal in Vinita without license 

&c, and wi sh to kno 1 i f I have license and to whom I pay 

the r oyal t i es &c . 

I have t he honor to state , that I am :r;:aying Irs . Jennie 

li alker , a ful l lood herokee citizen , ~2 . 50 per week for the 

pr ivilege or ro yalt y . I am al so a Cherokee citizen by blood , 

and was advised t h a t co al cou l d be mined and sold from these 

smal l s t t i p ve i ns until the lands were declared to be mineral 

lands and so designa t ed by the Department . I have suspended , 

and \U ll not resune until advi sed by you . I am , 

Very truly , 

Arch casey 

By . M. E . 

(End orsed ) Umi on ~.gency ?69 Rece ived pr il 20 , 1899 . Offi ce of 
U.s. Ind ian Im p ec tor for Im i a n Terr itory . ~~ r ch Casey , Vin i ta , 
I.T. 4/19/ 99 . nel a ti ve to a coal l ease . .espe c tful l y referred to 
; .Geo. r ight, u.s . I nd . Inspector for appropr i a t e ac t i on . D.M. 
isdom. u. s. Indian 1:1.gent . 



DEPARTMENT OF THE INTER I OR. 
washington. 

171'0- C 

March 22 , 1899 . 

J. George Vright, 

u. s. Indian Inspector for the Indian Terri tory , 

Muscogee, Indi an Ter~itory , 

Sir : 

Inclosed herewith you will find copy of a letter addressed by 

the Department on the 20th instant to George H . Turnbull , et ux ., 

Care of Swift & eo., Kansas City , Mo., relative to the applicat ion 

of the Cherokee Oil & Gas Co . that said sub-license "be brought up 

and placed in proper form in accordance with the ' Curt i s Act' . " 

The Department has received other applications from persons 

and corpor ations cl aiming to ha ve mineral leases or licenses made 

by the tribal authorities of the Creek and Cherokee Nations , but 

no action has been taken thereon except as indica ted in the letter 

to Mr . Turnbull. In order , however , for the Department to act in­

telligently upon the matter , a report is desired from you as to 

the number and character of the minera l leases made by the author ­

ities of said Nations, the length of time they have to run under 

their tribal laws or customs; the amount of royalty agreed to be 

paid , and also whether the lessees are operating the mines under 

their leases or licenses , and a lso whether they have made valuable 

improvements upon tfie ' l ands l e ased and the extent of the same . 

Re spe c tfully , 

Ind. Tar. Di v. 
637-1899 

Tho . R. Ryan . 

Acting secretary . 

1 inclosure. 
Through the Commissioner of Indian Affairs . 

(Endorsed) Union Agency # 66, received [ar . 27 , 1899, office of Uo 
s. Indian Inspector for Indi~ Territory . ashington , arch 22 , 
1899. Secretary . Requests report relative to tribal mineral leases , 
eic., Creek & Cherokee Na tions. 



Tharch 20th , 1899 . 

Mr. George H. Turnbull, et ux ., 

Care of Swift & Company 

Kansas City, Mo. 

Sir: 

The Department is i n r e ce i pt of your communica tion , one with­

out date, and the other dated January lst , 1899 , by reference from 

Honorable Assistant Secretary Davis , in which you inclose a "sub-

license of Felix Nelloms and others to Cherokee Oil and Gas com-

pany", executed October 20, 1896 . Said sub -license states : 

"That we, the und ersigned bona fide citizens of Coo-wee - skoo ­
wee district, Indian Territory , to whom the Hon . Robt . B. Ross as 
Treasurer of the s a id Cherokee Na tion did on the ninth day of Aug­
ust 1890, in due form of. law execute an_d deliver to us a license 
to prospect for an e ngage in the mining of petroleum oil in said 
Coo-wee-skoo-wee distric t on the lands and real est a te in said 
license described", naming the tracts by metes and bounds . " 

Said sub-license r ecites that for and in consideration of one 

dollar paid by the Cherok ee Oi l and Gas Company , of Paragould , Ark-

ansas, and for other valuable considerations thereinafter named , 

each one of said citizens assigns and sub - leases to said company , 

their successors and a s signs, the lands described in sa id original 

lease for and during its unexpired term . The amount of royalty 

agreed to be paid "to t he s ai d ' or igina l licensees collectively and 

individually" in s a id .lice nse named is f ixed at "the sum of 5 cents 

r~ each and every b arrel o f 40 gallons of he avy or lubricating oil 

produced on public doma in and so l d by said Cherokee Oi l and Gas 

Company from said re al esta t en . Sa i d company also agreed to pay to 

said tribal authorities all royalt i es due under the laws thereof , 

and also agrees to pay to t he citi zens of said Nation "any royalty 

due them or either (Sic.) citizens for oil colle cted and taken from 

any well bored upon the inclosures of any s uch c itizen. 

42 
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Accompany (Sic.) said sub-license is the certifica te of the 

~easurer of said natio~ approving said assignment and sub-leas e . 

There is also submitted a copy of the original mineral license is ­

sued under the provisions of rt . 19, Chap . 12 , p- 336 , of t he com­

piled Laws of the Cherokee Nation, to Felix Nelloms and thirty-six 

others, "being bona fide citizens of the Cherokee Na tion" , describ­

ing the land by metes and hounds . The origina l license is dated 

August 9, 1899, and the period is "for the t erm of ten year s from 

this date". 

In your said letter you request tha t t he said"Lease"is "brought 

up and placed in proper form in accordan ce with the curtis ct . 

3 

The Act of Congress ap_roved June 28 , 1898 (30 Stat ., 495) , com-

~nly called t he "Curtis Act" , in section 13 thereof makes prov is­

ion for the le as i ng of oil , co al and a sphalt and other minerals in 

said Territory, and requires the Secretary of the Int erior "to 

provide rules and r egulations" to carry out the pro vi s ions of said 

section. Regulations were issued in accordance with said provision 

on November 4, 1898, a copy of which is i nclosed herewith , and your 

attention is specially i nvited to sections 7 and 10 t hereof . 

Uhder the proviso to Sec . 15 of said Act is it declared , "in 

Dlaking new leases due consideration shall be made for the improve­

ments of such lessees, and in a ll cases of the le asing or renewal 

ot leases of oil, co al, asphalt , and other mi nera l deposits pre ­

terence shall be given to pa rties in possession who have made i m­

provements." 

In the recent agreement made by the Commission to the Five 

Civilized Tribes with the commission on the part of the Cherokee 

Ration no provision is made for the Leasing of mineral l ands in 

Baid nation, but s a id agre ement in order to become effective re ­

qllil-ed the ratifica tion thereof by Congress prior to Harch 4th , 1898 , 

as not done. 
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The delegates of said Nation have filed in the Department a 

request that no action should be taken at present until said s ec . 15 

and until the proper authorities of said na tion may conclude another 

agreement with the Comnission to the Five Civilized Tribes , whi ch 

shall meet with the approva l of Congress . 

If no such agreement is made , then under t he provisions or 

said section 15, parties in possession who have va luable improve -

ments upon mineral cla ims will be entit l ed to preference in making 

leases under the proviso above quoted . 

In any event, t he application wi ll have to be made to the U. s , 

Indian Inspector for the Indian Territory , at Muscogee , who will be 

duly advised in the promises of the action which the Department wi ll 

take concerning the leasing of mineral lands in the Cherokee Nation . 

Said sub-license and cer tificate of Treasurer are herewith returned . 

Ind. Ter. Div. 
537-1898. 
3 inclosures. 

Respectfully , 

Thos . R. Ryan 

Acting Secretary . 



United States of Americ a , 

Im ian Terri tory 

Northern District s 

4/5/99 

This day :pe r sonally appeared before Ire the Undersigned 

Notary · Public · i th i n and for tbe orthern District of th3 I nd ian 

Territor y , duly oo mmis siored and acting a t Vinita I . T . 

E. s . Southerland. and S . V. Bond to me personally well known a s 

the persom t hey r epr esent themselves to be and who being by me 

first dlly s worn a ccording to Jn w upon t.teir oaths deposeth and 

sayeth e a ch f ar h i s self . 

.e ha v e mined and sold stone co al at our mines i n t he 

Ch3 rokee Nati on as follows ~ 

in the month of Jarmary 1899------ - - - -------- - ---19 Tons 

in the mont h of February 189 ~----------- ------- 92 Tons 

In tbe mon th of March 1899 ------------ - --- - ----- 52 Tons 

Total-----------------------163 Tons . 

115 

Amount of r e ven ue due on this 163 tons of stone coa l at ten cents 

P3 r ton amount s t o------------------------ - ---~16 . 30 

Further deponen t s sayeth not : 

E o S . Sou t he,r land 

G. • Bond 

Subscribed and swor n to before me this 3rd day of April 1899 . 

J . C. Starr . 

ot ary Pub lie . 

(Endorsed ) Union Agen cy o . l 3 Re ceived Apr . 5 , 1899 
u.S.Indian Agent ' Hus cogee , I rrl . Te r . 'To rn ' tatement 
remittance of Southerland and Bond Vi nita , I . Tofor 
or Jany , Febry. ' a r . l 8 99 ou nt ~16 . 30----

ffic e of 
accompanying 
month 



I I c UTI v .d: D p T lEI T • 
herokee at i on. 

. 

1?16-E 

T~HL'~UAH , I . 1 
• .npril 6th , 1899 . 

Hon . J . Geo • . ri gh t, 

u. s . Ind i an Ins pector , 

For Indian Territory , 

usco gee , Ind . Ter . 

Sir :-

146 

In rep ly t o your inquiry of date d arch 22nd 1899 calling 

attention to the failure of the r a tificat ion by Congress of the 

recent agreement e ntered into by and between the representatives 

of the Cherokee Nat ion and the United States Commi ss ion which 

leaves the act of June 28th 1898 known as the " Curtis Bill" in 

force and asking the advisab ility of now considering applica tions 

for mineral leases within the Cherokee Nation under sai d act of 

Congress I will s ay that a very l~rge majority of our people 

are desirous o f a change in our me thod of land tenure a s well as 

in our political sta t us and in the dis cuss ion of t h is quest ion it 

seems to be almost the unanimous sentiment of t he Cherokee p eo ple 

that when a change 1s made tha t a fee simple title shall b e given 

each individual owner. During the di cussion since the pa ssage 

of the "Curtis Bill" be fore the making of n agreement strong objec ­

tions were made agains t t he sections of said ac t permitting the 

leasing for mineral pur pos es a mile square of the public doma in of 

the Cherokee ~ ation for a period of fifteen years or any lenght ( ' ic) 

ot time whatever . In case leases are granted titles could only b e 

632 
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subsequently g iven subject t o the encumbr ances contained i n t he 

lease . The a greement r e c ently en t e r ed into was not rat i fied by 

Congress princi pa lly f or t he r eason as I am i nformed be cause the 

time was too s hort for t he prope r commi ttee to take the agreement 

up and give it t re pr oper careful co nsiderat i on and perhaps make 

some fe w a mendment s . ur el e ction returns were delayed and did 

not reach lashing ton until a bout thr ee weeks before the adja u±n-

ment of Congress . The ma jority o f our peopl e for the agreemen t 

was f ar in excess of i ts most sanguine advocate s . ur people are 

still anxious f or t his change . The Un it ed Stat es Go vernment has 

returned the Dawes Commi ssion to us wi th al l its former authority 

of making a agree ment and I do not hesitate t o say that it is 

the ardent hope of a vas t majorit y of our people to ascertain some 

speedy way to s ettle cond it i ons in the Cherokee Ja t i on by divid i ng 

up our common pr ope rty on a n e qui ta l e basis . The granting of min­

eral leases for a per i od of fi f teen year s woul d certa i nly embarras s 

the progress ive class of our peo pl e . ga i n , we have no mi nera l 

of any conse quence f r om which a ny co s iderab le revenue vould be 

derived . The sett lement of t he le gal ques t ions i nvolved in c ase 

leases were granted would requ i re quite a length of time and ·udg­

meent from t he op i n ion of J udge • H. H. Cl ayton such l egislation 

is of doubtful co n s t itutionali ty . ~ t l east t he contesti ng of t h is 

point in the courts mi gh t delay t he expresse d wishe s of a vast maj ­

ority of the Che rokee people . Thanking you for the considera tion 

632 
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and courtesy shown my s uggestions wi t h reference t o t h i s atter 

in the past I beg re r mi ss i on to sugges t t ha t i n case the Depar t ­

ment of t he I nteri or feels jus t ifi ed under t he cir c 'lUUstances that 

1 t suspend t h e oper ation of these pr ovi s i on s o f t he ac t of Con­

gress for a short t ime and t hereby gre a tly as s i s t our peop le i n 

the speedy am am ic ab l e solut i on of the gr ave que s t ions confront -

ing them. 

Your s ver y t ruly , 

""' . H. Laxes 
Principal: Ch i ef ,- Cherokee a t ion . 

( End~sed} Union genc y W 632 e ceived ~pr il 10 , 189 9 . ff ice 
or U. S . Indian Ins pector f or Indi an Territory . s . H. ayes r i n­
cipal Chief Cherokee Nation Tahle quah , I . T. pr il 6 , 1899 . 
Recommends suspensi on of Curtis ct as t o l easing mi ner a l lands 
in that na t ion. 



EXECUTIVE DEP ART:liE NT 

OF THE 

CHEROKEE NATION 

Hon.J.George Wri ght 

u.s.Indian Inspector 

Muskogee, Ind.Tery. 

Sir:-

Tahlequah , I . T. 4/25 1899 

I am in receipt of your letter of tl:e 13th inst . in 

which you ask my opinion with reference to leases for 

minerals in the Cherokee Nation heretofore made With the 

Rational authorities and when operators have commenced 

work, made improvements and expended considerable money , 

should be permitted to continue operations under present 

law, and in reply to same I will state that the Cherokee 

people are opposed to separating the minerals of this 

Nation from the lands, for the reason that th:l develop­

aents heretofore made are not sufficient to authorize 

the leasing of minerals as provided for in the "Curtis 

Aot" of Congress. In my opinion, t he amount of money 

that has been expended in developing minerals in t his 

Nation is very small, and whatever the amount is, tbe 

Citizen, who is the original lessee, could take a part 

ot his allotment covering such lease and thereby not be 

Worsted. As I have heretofore said to you, and t!e 

Secretary of the Interior, I trust the United States 
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Government will not lease our mi nerals under tha Curtis 

law until it is seen tha t our people will not make an 

agree:oent. They have expressed tmmselves on this point 

in the recent. agree'l'~Bont, , and I am confident that too citizen 

leasor under Chero~e l aw is not clamoring far a renewal 

of his lease under too "Curtis Law" but is willing to 

await his allotment and protect himseli" by taking part 

ot his allotment to cover his lease . 

The royalty coming into the Treasurery (Sic) of t~ 

Nation from minera1 leases has been snall , and I believe 

1 t not best no to grant leases which Wi 11 more complicate 

our attair·s when t~ time comes to make an other agree­

ment w1 th the Govermoont. 

Very respectfully, 

s . H. Mayes . 

Principal Chief of the 

Cherokee Nation. 

/ 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

Washington. 

United States Indian In~ectar 
For t.t. Indian Territory, 

Muscogee, Indian Territory. 

Sir: 

June 3 , 1899 . 

The Depar1ment is in receipt of a communication from 

the Principal Chief o~ t he Cherokee Nation, dated the 25th 

ultimo, acknowledging the receipt of your letter of April 

13th, relative to lease s for minerals· in said Nation, 

theretofore made with the national. authorities , and where 

lessees have commenced work, made improvenents and expended 

considerabl-e money, ani. stating his objections to allowing 

said p:l:rties to nale· leases under th3 Act of Congress 

-approved Jum 2S, 1898, (30 Sta ts . , 495) , an<il! the rules 

and regula t1 ons of the Department prescribed thereunder . 

Said communication co ntains an endorsanent by you , dated 

the 22m Ultimo, in which you state that you are "still of 

the opinion that leases should be granted to parties who 

have expended considerable momy in developing mines under 

contracts with the National au thori ties and received 

little benefit t herefrom." 

The Acting Comrnissiomr of Indian Affairs, in transmit­

ting sai.d communication on the 23th ultimo, considers the 

objections at tb! Principal Chief, the first of which is, 

the desire or the Cherokee Nation that each allottee shall 

receive the whol.e t it,le to his Bl.lotii8nt, including all 

lline raJ.s in his lands, and, second, t hat parties who have 
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heretofore .bad contracts with t~ national authorities 

tar mining in said Nation have not expended money for 

improvements under their said eontracts or licenses in 

sufficient amount to authorize the Depar'bnent to make 

leases with t~m under said Act . 

The Acting Commissi oner finds that the first objection 

is not valid, and can be obviated by following the instruc­

tions heretofore given to you , in the inserting in each 

lease of a provision for its termination on t h e comple ­

tion of allotments to the Indians , and the patenting of 

the SSE • He also finds that the second objection is one 

or fact which must be determined under said instructions 

given you on the 22nd ultimo , relative to applications 

made by parties claiming to have made impro vermn ts on 

mineral lands under oontracts , or in accordance with the 

laws and customs of the Nations . 

T~ whole sub je ct-ma tter has been care fully cons ide red 

by tb:l Department, and there does not appear to be any 

reason for chang i ng, the cone lusi ons heretofore arrived at . 

A copy of the report of the Acting Commissioner is 

enclosed herewith, toge ther With said communication from 

th:t Principal Chief of said Nation. 

lnd • Tar • Di T • 
1585-99. 
2 enclosures. 
Through t~ Commissiore r 

Resp3 ctfully, 

Tho . R. Ryan , 
Acting Secretary. 

or. Indian Affairs . 

(Endorsed) Union Agency No.l92 Received Jun.9 ,1899 Office of 
U.S.Indian Ins:pector for Indian Terri tory. Washing ton , June 3 , 
lB99. Secretary.----Relative to letter of Prin . Chiet Maye s 
concerning mine ra1 leases.----



1716-F 

Union Agency, 

Muscogee, I . T. 

Apri l 7th , 1899 . 

Mr. Joseph Lindsey, 

Sallisaw, I. T. 

Dear Sir:-

Yours received. If you wi 11 make out a s I'Orn statement 

of your complaint a gai nst par ties ho you charge :v i th taking 

rock and selling th3 sane of f of your i mprovement , I ill 

investigate the matter. You should support your statement by 

affidavits of t wo or three disinterested parties and I would be 

obliged to you if you reduce your complaint to type riting or 

have it writ ten out in a legible band , as your letter to me is 

about as decipherable as gyptian Hi eroglyphics . 

Approved: 

J. Geo. /right, 

Very respe ctful1y, 

D. M. isdom 

U. S . Indi an gent 

u. s . Indian Inspector. 

(Endorsed) Union Agency, Muskogee , Oklahama . Press b ook No. 2-
Letter 17. 



P U R E 

S T A N D R 

D R U G S , P 

TOILET 

Indian Agent : 

My Dear Sir : 

D R U G C 0 .I P 1i. ~~ Y . 

TE T rrE DICI N 

TICLES , ETC ** * 

l. 'l l. 5 - G 

S , P E R F U "1 E 

A IR . IND . TE • 1ay 24 , 1899 

e are havi ng so e trouble here in regard to 11 rights" 

and we want your decision in regard to the Latter . 

e are erecting a stone building here t o be used as 

a Drug s tore . · e have been getting our rock from a hill a bout 

24 miles or 3 miles f r om this town • The hill is good for 

nothing b ut the rock and they are taken off the top of the 

ground , no quarry i ng about the getti ng of them . 

The man who ha s been getting the rock h as been s topped 

by.the citizen , saying he will have h i m f ined for taking any 

more . There is no one cl a i ming the l and f rom where the rock 

is taken . Our bu i lding V1 ill cost us in t he neighborhood of 

"2500 . and •ill be a good thing fo ~ the town . It is pa~tially 

completed but we have not enough rock to f inish it . 

Now .wha t v1e ant to know i s t is , can we secure the 

rook , when it is sur face rock v, i th out permission f rom t he 

Cherokees or any one else? r ~ ill i t be ne ces sary to pay a 

royalty? 

ay e hea r tomorro morning (return mail ) in regard 

to the aa t ter as our work must s tand unti l we hear from you . 
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Eight men are at work upon the house so we cannot afford to 

have them stop very long . 

Respe ctfully yours , 

C • L. 0 e a bright ( :. • D • ) · 

(Endorsed) Union .. "igency # 1121 Received , ay 25 , 1899 Office 
of u.s. Indian Inspecto r for Indian Territory . dair , I . T. 
May 24, 1899. C. L. Seabright . ants inf ormat ion concerning 
the taking out of stone for building purpos e s . 
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26,514-1899. 

The Honorable 

Department of the Interior , 

OFF ICE OF INDIAN AFFAIRS , 

1716-H 

ashing ton , June 13 , 1899 . 

The Secretary of the Interi or . 

Sir: 

T~ off' ice is in recei:p t o:f a letter of June 5 , 1899 , from 

tb9 Department, stat i ng that in a ccor dance with your direct i on 

there is enclos ed for its inf'ormation a letter addressed 

through the of'fice to the u . s . Indian InsJE ctor for the Indian 

Terri tory, denying the su:p:plemen tal. a:p :plication of the Cherokee 

Oil and Gas Com:r::a ny for leases embracing 148 tracts of land in 

the Cherokee Nati on , aggregating 94 , 720 acres , and directing 

this office to forward the same . 

This su:p:plement a1 a :p:plic a ti on of the Cherokee Oil and Gas 

Company was receive d in this af'fice with a report dated May 19 , 

1899, from the Acting u •• Indian Ins pector for the Indian Ter r i­

tory, and was t he subject of a report , dated ay 27 , 1899 , which 

concluded with t~ fo llowi~ :paragraph : 

"I deem it expedient , in conclusion , to suggest to the Depart­
ment that the 1 as t :pro vi so of section 13 appears not to refer 
exclusively to the l aws of tOO> Indian na tiorn , but to all laws 
existing and prevailing, in the Indian Terri tory relating to the 
leasing of land :prior to the passage of the Curtis Act , and that it 
may become mcessary on the receipt of applications for leases 
in the Cherokee Nation to co nsider the question of whether 
tne parties claiming a preferen ce right in said Terri tory under 
the la.w of the Cherokee n ation is en titled thereto under the 
provisions of said section 1.3 if ti:l a t law is in conflict with a 
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law of the United St ates :preva iling at the time i n the Ind i an 
Territory, and also vhether an all eged custom. in the Cheroke e 
Nation relating to the questi on can vary or se t as i de an ex i s t­
ing written statute of t he nat i on or its co nsti tu tion or a 
law of the United St a tes applic able to the subje ct" . 

In tm letter to t he U.s . Indian Ins:te c tor referred to in tbe 

communication of tha De :par 'tment , on :page 3 , last paragraph, the 

following construction o f the paragraph of office report above 

quoted, appears: 

"With reference to t m B.lgge.st ion at the close of' the report 
of the Acting Commis si oner concemi:rg the effect af said Ac t of 
Congress approved J une ffi , 1898 , ' if til at law is in conflict i th 
a law of the Unit .ed St ates prevailing at the time in the Indian 
Terri tar y', it m y be r an.arked that if' it be true t hat said 
section 13 'is in c onfli ct With a law of tbe United Sta tes :pre­
vailing at t he time · n .the Indian Terri tory', then said subse­
quent section 13 must prevail , and if said sect i on 13 allows 
certain rights 1 Wlder t he customs and la s heretofore existing 
am prevailing· in the I ndian Territory' then it is not ' the 
custcm of t.OO Cheroke e NatJLon' that varies or sets aside any 
'existing written statute of t he nation or its constitution 
or a law of the United'States EJ>Pl i cable to t.re subject ,' but 
it is the subsequent Act of Congress which must be held to 
repeal any prior s tatute of the United States or any prior 
statute of the United States or any law af t he Indian Nation 
in conflict th er ewi tht'• 

This interpretation of the intention o f t he of f ic e i n its 

remarks is so at variance with what the of fice d i d i ntend, and 

in tact so misrepresents the office, th at the l ett e r t o t he 

U.S.Indian Inspector has not been for warde d , but i s r e t urne d, 

herew:1 th. 

It was not the intention of t he office, nor was it su ppos e d 

that such intention could be inferred f rom the l a nguage used, 

to suggest any conflict between section 13 of the Curtis Act ' 

referred to, and a law of the United State s pr evailing a t the 

time in the Indian Territory, but si mply to suggest that if 

the parties claimed ~ right to a preference in the leasing of 
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land under said section 13 under a law of the Chero~e Nation, 

which law o'f t ·he Cherokee Nation was in direct conflict with 

tbe law of the United States exis ting at the time in tbe Indian 

Terri tory, it might became recessary :f"otr the Department to 

determine whether the law of the Cherokee Nation under hich 

the occupancy right of a tract desired to be leased is claimed 

is in fact a law and that the occupancy is a legal one which 

would en~i tle the parties to make a lease under section 13 of 

the Curtis Act, and the ruling of the Department of May 22 , 1899 . 

This office of course understands that if a prior law of the 

United States conflicted with section 1.3 so that the tv.o could 

not be executed together , the .prior law must give way to section 

13. T~ o:tfice never in tended to bring in quest+ on the 

validity or constitutionality of section 13 of the Curtis Act , 

and is surprised that t~, language used in its report has been 

given that construction. 

The right of the Cherokee Nation to make laws was given by 

e.rtic·le 5 of the treaty o'f 1835, (7 Stats.,481), 'Which grants 

to the Cherokee ~ ople the right by their na. tional councils 

"to mke "and carry into effect all such laws as t~y may deem 

:necessary for "tbe govermm nt and protection of the persons 

e.nd property within ntheir own country belonging to tbe ir 

people or at ch peroons as have "conm cted themselves with 

the~; provided, always, that they shall not "be inconsistent 

With the constitution o~ the United States and "such acts of 

Congress as have been or may be p:~.ssed to regulate "tr~de and 
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intercourse with Indians, and a l so t~t t~y shall not 

"be considered as ex ten d ing t o such citizens and army of the United 

"States as ma.y tra ve 1 or reside i n the Indian country by permiss ion 

"according to the 1e. ws and regulati ons e stabl is .bed by t he government 

"of the seme". 

This limited the p ower of t~ Cherokee Nation to make laws and 

any law made by t~ Cher okee ·Nation or any act passed by tbe 

national council of t~ Cherokee Nation c.onflicting with a law of 

the United States would be inval~d and not a law , and no right 

olained under a1ch i nvalid act could be maintained . That part 

ot the paragraph r eferring to a custom was intended si mply to 

suggest to the Department that it mi gh t be claim d as a custom 

1n the Cherokee Nation that certain kinds of le ase s were per­

mitted, and as custom i s a . law making function of the people a 

OU9tan can only be al l ow e d when it is not in conflict with a rule 

ot written law or· a sta tu te and has been in force "for a time 

beyond Yb ich the memory o-r man runneth not to the contrary" . If , 

there:f'cre, a claim fo r a le ase under custom is submitted and 

that custom is con trary to a valid law or constitutional pro­

Vision o~ the CherokB e N~tion, that question might be brought 

up tor consideration or t~ Department whether or not the 

Curtis Act intended to refer or by too t erm "custom" to zooan 

a mere practice which is in viola tion of a wr i tten st a tute or 

constitutional provision. It mi g.h t als o be come a question in 

the consideration of rights under an i nval i d act of t he Cherokee 

Nat1 on whether t~ Curtis Act in t he use of t he t e rm "law" 

intended to confirm rig hts ur:der an inval id a ct or t he Cher okee 

Nation, the act being invalid be cau se of t he f act that it i s one 

which t~ m t:1 on had no power to pa s s und e r article 5 of the 
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treaty of 1835. 

The foregoing was what the office intended to suggest to 

the Department and not the question of the invalidity of 

section l3 of the Curtis Act , the office recognizing the fact 

that it is not a part of its duty or function to pass upon 

the constitutionality of acts already adopted by Congres·s 

and in the execution of which it is required to assist . 

(K.S.M.) 
P. 

Very respectfully, 
Your obedient servant ,. 

A. C. Tonner, 
Acting Commissioner . 

(Endorsed} Union Agency No . 2~7 Received Jun. 24 , 1899 Office 
ot u.s.Indian Inspector for Indian Terri tory. ashington, 
June 16, 1899. Secretary.----Denies application of Cherokee 
Oi~ & Gas Company.----



C. D. EV 

liner and Shi pper of coa l . 

Red Peacock 

Oolagah , Ind . Te r . 

Jum 23 ,99. 

6/26/99 

Black 

189 . 

1716-I 

l_f)1 

Oolagah . 

Coal report of coa l mines b y c . D. 'vans since June ffi , 98 

ooo thous and t vo hundred sixty f'our tons (1264 } of s cree ned coa l ., 

up to date . 

( signed} C . D • .-:, vans . 

Subscribed and s v.orn to before me t his 26th day of June 1899 . 

( s i gne d ) J ames \1 . Hall , 

Notary Public . 

(J.y cx:> mmis si on e~ ir e s li.ley 25 ,1903 . 

Note by gen t: ~80.00 r em it ted . See co py of J.e tter attached . 

(Endorsed) Union Agen cy No . 29 _ ecei ved Jun . 29 , 1899 Offic e of U. S . 
Indian gent ,I.:usco gee , I nd . Ter . s orn statemen t a ccompanying remit ­
tance of C. D. Evans , Oolagah , I . T . for to J une 23 , 18 99 amou n t 
~;;so .oo----
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DEPARTMENT OF 'JHE INTERI OR . 
Washin gton. July 15 , 1899 . 

United States Indian Inspector 

for the Indian Terri tory. 

Sir: 

With a letter of the Commi ss i oner of Indian Affairs of July 

a, 1899, there was t r ansmi t te d your report dated June 22 , 1899 , 

in regard to the suppleme ntal app l icat ions of the Cherokee Oil 
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and Gas Company, the Cudahy Oi l Company and Be n j amin D. Penning ton 

for the leasing of certain mi ne r a l lands in the creek and Cherokee 

Nations. 

In Departmental ins tructi ons of ay 22 , 1899 , it was stated : 

"It is not and will not be the policy of the Depar tment t o 
allow single individuals or cor par at ions to include immense tracts 
of land in a large number of separate le ases , although said parties 
may be willing to pay the advanc e r e ya1ty as prescribed for each 
individual lease. On the othe r hand i t is not the purpose of the 
Department to d eprive any person or ·corporation of the bm efi ts to 
which such person ma y be entitled where the person has in good faith 
entered upon land unde r t he trrbal customs and laws , and invested 
money in improvements and in the development of the mineral resour­
ces, and where the efforts of suc h person or corporat i on have re ­
sulted in the production or o il, coal, asphal t , or other minerals 
in commercial quantities. No f i xed rule , however , can be establish­
ed, but each case mus t re st upon its own individual merits , " 

and 

"In view of the e a r ne st protests made by the authorities of t he 
Creek and Cherokee Nqtions , no app l ic ations for mineral leases wL 11 
be received from parties who have not entered upon the l ands and 
made improvements thereon f or the purpose of develop ing the mineral 
in said lands under the tribal usages or customs , or under the pro­
Visions of said Act of June 28, 1898 , and s aid regulations of Nov­
ember 4, 1898." 

The Commissioner of Ind i a n Affa irs sta tes , and it is so found , 

that the present applicati on of the Cherokee Oil and Gas company 

is a mere renewal of its former app lic at i on for a leas e not allowed 

by the Department, " and covers not only the land on wh ich the com­

Pany has made improvements, but all the land covered by its al­

leged tribal contracts w 1 th the Cherok ee author 1 ties , made prior to 

the passage of the curtis Act." 
873 
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It is stated by him that the cornp any claims to have sunk 

eighteen wells at a cost of $ 28 , 000 , yet its application is for 

about 94,400 acres o 

The present application of the Cudahy Oil company covers 

aboot 71,500 acres; it has located four we+ls thereon and expend-

ed $36,711.96. 

Mr. Pennington' s application covers about 1 6 , 000 acres , and 

he has expended thereon $ 800 in developing coal mines . 

Said Act pro vides : "No le ase shall be made or renewed for 

a longer period than fifteen years , nor cover the mineral in more 

than six hundred and forty acres of land , wh ich shall conform as 

ne arly as possible to the surveys . " 

The Commi ss ioner transmitted a protest in this matter by R. 

C, Adams, wh o cl aims that the Cherokee Oil and Gas Company have 

seven of their e ighteen wells loc at.ed on lands occupied by him 

as a home, a nd that all are within an area of ten a cres . pparen-
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tly this would entitle the company , should no other objection exist , 

to one le~se only o 

In none o f these applications has there been made any attempt 

to comply with t he regulations of ay 22, 1899 , after due not ice 

thereof'. They c annot be a l l owed, and , in accordance with the re ­

commendation of t he Commissioner of Indi an Affairs , you ar e dire cted 

to advise t h e par ties that unless they comply with these regulations 

the Department W] 11 decline to give their applicat ions any consider­

ation, and t ha t any delay is at their own risk o 

The Comm.i ss i oner of Indian ffairs has been advised of your re-

quest to have certa i n 

In
1 

d. Ter. Div. 
9'14:-1899. 

applications returned to you. 
Respectfully , 

Tho . R. Ryan . 
Acting Se cretary . 

(Jnao aed) Union gency # 2?3 , received Jul . 21 , 1899 office .o f 

f h Jul 15 1899 . s ecretary ' again d enle.s 
8 rg~ t\?ahya~ -' 1 c . ~ ch~rokee Oi l & Gas . co . &p~n1B. tl 

u.s . 

ton . 



DEP ARTMENr 0 F THE INTERIOR . 
OFFICE OF INDIAN AFFAIRS . 

Va shington, July 8 , 1899 . 

The Honorable, 

The Secretary of the Interior . 

Sir: 

Referring to Department letter of May 22 , 1899 , and offic e 

report of May 27, 1899, there is transmitted herewith , a report 

dated June 22, 1899, from Inspe ctor /right , relative to the app li­

cations of the Cherokee Oil and Gas Company , the Cudahy Oil com­

~ny and Benjamin D. Pennington , each of whom submits supplemental 

applications for the leasing of certain mineral lands in the Creek 

and Cherokee Nations. Mr . Wright states that in compliance with 

the instructions con tained in Department letter of May 22 , 1899 , 

"under date of June 1, 1899, I {be) promulgated the said amend ­

ments by the issuance of a circular which was distributed among 

all interested parties and furnished to the newspapers of the 

Territory, a copy of which circular is enclosed herewith . " He 

~urther states that he addressed a letter , enclosing a copy of the 

circular, to each per..-on or corporation who had prior thereto , 

filed an application for a mineral le ase ; that in response to the 

circular and letter, the Cherokee Oil & Gas Company , filed a "second 

supplemental application" for leases in the Cherokee Nation . 

The "~econd supplemental" appli cation of the cherokee Oil & Gas 

Company, is simply a renewal of its request for a lease , and covers 

not only the land on which the company has made improvements , but 

all the land covered by its alleged tribal contracts with the Cher­

okee authorities, made prior to the passage of trn Curtis Act . The 

attention of the Department is invited to the following statement 

in its application: 
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The undersigned appli cant , in conformity with the recent sup­

plemental rules a nd regu l ations of tbe Department , files herewith 

a map or plat showing t he l and for whi ch leases are hereby desired , 

but your petitioner s ta te s that the recent survey of the Territory 

was made long since t he boring of the wells and the erection of the 

machinery thereon by your applicant , and it is impossible for your 

applicant to describe the locati on of e a ch part icular well with 

reference to the s e ction wi th out going upon ~he ground and spending 

a much greater peri od of time in making n:easurements and surveying 

locations than t he ~ thirty day period of time allowed in the recent 

regulations for t he f i ling of this supplemental applicat ion . 

X X X X X X 

Your petitioner further states that it cannot now give the 

value of each i mpro vement separately , because t he expenditures and 

time were not ke pt i n that way ," but states the aggregate value and 

expenditure made by it to be , as set forth in its former supplemen­

t al application herein , namely , the sum of TWenty-eight thousand 

($28,000) Dollars. Your petitioner would state that if thi s sum 

were distributed to ea ch of the eighteen wells or improvements so 

made upon the leased territory , it would approximately represent 

the value of ea ch of said improvements . 

The office observes that thi s company only claims to have sunk 

eighteen wells, a s t o the locati on of which no information is fur­

nished, at a cost of about 28 , 000 , yet in its application it em­

braces an aggregate are a of about 94 , 400 acres . 

65 

The supplemental appl ication of the Cudahy Oil company covers 

about 71,520 acres, upon which they state they have located four wells 

at an expense of 36 ,711. 96 . They state their application : 

Your petitioner would beg to call the attention of the Depart ­

~nt to the f act that it would b e a pecul i ar hardship upon it , and 

act upon all co mpanie s f or similar privileges at this time , t o 
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limit it in the obtainment of leases to those sections on+y upon 

which improvements have been made and wells sunk , for the reason 

that in the prospecting for oil , the oil bearing rock must be first 

located and its trend determi ned , and th i s must always be done at 

considerable expense; and when so determined , the probabl~ loca tion 

of oil at other points in the vicinity can with some degree of ac ­

curacy be estimated. To deprive the original explorer of the ben-

et1t8 or this rind and give the benefits thereof to a stranger who 

had made no investment , would be a peculi ar hardshi p ,. 

The application of Mr . Benjamin D. Pennington , covers an aggre­

gate area of about 16 , 000 acres , on w~ich he states he has expended 

$800.00 in developing certain co a l mines in the Cherokee Nation . 

The Department by its letter of June 5 , 1899 , disapproved the 

first supplement ary applic ation of the Cherokee Oil and Gas Company 

on the ground that the ~pplication did not come within the rule es­

tablished in Department letter of 1 ay 22 , 189 9 , The present appl i­

cation of this company is objectionable for the same reason . The 

excuse given for not making application in accordance with Depart ­

mental instructions is that the wells were sunk before the lands 

of the Cherokee Nation had been surveyed , .and that the applicant 

did not have time , in the thirty days allowed to make the necessary 

investiga tion, to pro perly describe the tracts that have been im­

proved by the sinking of their wells . This excuse cannot be ac ­

cepted. It is trifling and absurd . The company has stated that it 

has but eighteen wells . The officers of the company certainly know 

where these wells are and no considerable time would be required to 
' 

ascertain by 1a ga l subdivisions the description of the tracts on 

Which these wells are located. 

Mr. R." c. Adams , whose letter of protest is enclosed , sta tes 

that seven or the wells , cl a imed by the Cherokee Oil and Gas Company 
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are located on the tr act occup i ed b y h i m, as his home , and that all 

are within an area or ten acres. This bunch of seven wells , would 

most likely fall with in one legal subdivision and entitle the ap ­

plicant company to one +e ase only if its occupancy is of such legal 

effect as to bring i t within the law provi ding for a l ease . 

In view of t he. r ule la id do,wn by the Department in its letter 

of May 22, 1899, t he fai l ure of the ap plicants , whose applications 

are the subject of t his report; and the evident attempt to insist 

on action contrary to the conclus i ons heretofore reached by the De­

partment in the premi ses , as shown by the transparent , filmsy ex­

cuse of one of the appl y i ng companies , I have the honor to r ecom-

mend that the enclosed appl i cat i ons be denied , and that Inspector 

Wright be instructed to advise the parties that unless they intend 

to, and bring themselves with i n the rule established by the Depart-

to govern in such mat ters , no consideration whatever will be given 

their further applicati ons. 

In connection with th i s matter there is enclosed in addition 

to the other paper s , a l e tter of June 20 , 1899 , from Mr . Frank J . 

Boudinot protesting aga i ns t l easing lands of the Cherokee Nation 

tor mineral pur poses. 

G.A.W. 
L. 

Very respectfully , 

Your obedient servant , 

W. Ao Jone s 

commiss i oner . 



(Copy ) 

J efer in reply t o t he f ollowing : 

Land. 
61,281-1899. 

The Honorable 

DEPARTMENr OF THE INTER IOR , 

Office of Indian Affairs , 

V' ashington , December 30 , 1899 . 

The Secretary of the Interior . 

Sir: 

l ?l'l-A 

1()8 

I have t he honor to transmi t , her ewith , a joint resolution 

passed by the Che rokee Nat i onal Council at its regular 1899 s ess ion , 

approved by t he Principal Chief November 15 , 1899 , and entitled : 

"A Joint Resolution re questing the Secretar y of the Interior 

to withhold h i s approval of mineral and other leases in the Cher oke e 

Nation". 

The Pr eambl e recites that whereas the agreement made and 

entered into by and between the duly author ized commissione rs of the 

Cherokee Nation and the duly authorized commissioners of the Uni ted 

States on t he 14th day of ~anuary , 1899 , failed to re ceive the f inal 

action of Congr ess for went of time to consider the sa me , and hereas 

the Cherokee peopl e are desirous of s ettling the disturbed and 

unnatura l cond i ti on of publi c a f f a irs in the Cherokee Na tion . 

The Resolut i on requests the Secretary of the Interior to 

Withhold hi s approval of any lea se or ccupanc y of the l ands of the 

Cherokee Na tion whether f or the mini n , of mi nerals , coa l , oil , 

natural ga s , agr icultural purposes or f or any ot her purpos e wha t ­

aoeYer until Congress shall take f inal action upon the Sa i d agree ent 

aea 
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or other action wh ch ill more defi nitely s ettle the a ct i on of' the 

individual citizen, of t he Cherokee Nat ion , and the Resolut ion 

directs the Princ i pal Chi ef to cert ify a co py thereof t o t he Seer -

tary of the Int erior. 

It does not appear that thi s r esolution r equires any a ct i on 

on the part of t h i s offi ce . It seems t o be mer e l y an express i on 

of the desire of the Cherokee p eople i n the na t te r s ment i oned . 

Ver y respect fully , 
Your obed ient servant , 

• A • .Jones , 
w.c.v.) 

Commis s i oner . 
P. 

(Endorsed) Union Agency No . 552 . Rece i ved .Jan . 22 , 1900/ Office of 

U.s. Indian I nspe ctor for I ndian Terri tor y . .ashi ng ton , J n . 5, 
1900. Secretary. .Jo i nt Resolution Cherokee Nat i on re l a tive t o 
mineral leases not s ubmitted to Pr~sid ent . 

------------------



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

tashington. 
Apri l 12 , 1900 . 

United States Indian Inspe ctor 

for the Indian Terr itory , 

Muscogee , Indian Territory . 

sir: 

17~~-

I am in recei pt of your co mmunication of De cember lst last , 

submitting therewith the orig inal applic a tion and papers pertaining 

to the request of the Salisaw(Si c ) Marble Company for the leasing 

or certain lands for t he mining of marble in the Cherokee Tation . 

You state tha t said company formerly had a lease with the 

Cherokee Nation and it now asks for two leases for 640 acres each 

covering the same tract heretofore leas ed by the nation ; that the 

president of said company , Hon. rv . H. H. Clayton , Judge of the cen­

tral District of the Indian Terri tory , has forwarded two drafts of 

$100 each for said applications , and states that the company had a 

~eat deal of machinery and had made considerable improvements , and 

~at everything at present was at a stand still pending the result 

or said applications . 

'70 

You further state that you caused an examination to be made 

by United States Revenue Inspector Churchill , whose report you also 

enclose, and he states that the amount of improvements as represented 

1s reasonable and conservative , aiJJd that "the company has several 

blocks of marble quarried rea dy for shipment , and t hat marble seems 

to be very abundant and c an be cheaply quarried . " 

Said Revenue Inspector also reports that said company has 

expend d a large s um of· money in development work and that the land 

1a ot bu~ little value for other purposes . 

71 
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You recommend th a t no f ormal lease be made to said comp any 

at this time, but that, you be directed to communicate with the 

authorities of the Cherokee Nation , · and if there be no ob jeet ion 

011 their part, that you be a llowed to grant said company a tempo-

rary permit tp procure marble in quantities desired by paying there­

quired royal ties, provided t hey d o not infringe upon i mproveme nts 

of any recognized citizen of the Cherokee Nation . 

The Commission er of Ind i an Affairs i n forwar ding yo ur sa id 

communication under d ate of De cember ?th last , concurs in your s a id 

recommend at 1 on. 

The Department appro ves the recommenda tion made by yo u, and 

you are hereby authorized t o is sue a tempora r y permit to sa id com-

pany as recommended. 

The letter of t he president of said c ompany an d t he report 

of the Revenue Inspector are returned her ewith. 

Ind.Ter.Div. 
3569-1899. 
2 enclosures. 

Respectfully , 

E. A. Hitchcock . 

Secretar y . 

I(~orsed) Union Agency # ? 23 received Apr . 23 , 1900 ffice of I ndi an 
napector{U.s.) for I. T. a sh i ngton , pril 12 , 190 • s ecretary . 

AUthority to issue tempora ry permi t to Sallisaw JJarb le Company , if 
not objectionable to Cherokee authorities . 



JIECUTI VE DEPARTMENT 

cHEROKEE NAT ION • 'r -IEt.iU H, Ind . Ter . April 30 , 19Q,.J 

Bon. J. Gear ge fright 

U~ d . Indi an Inspe c t or , Indi an Territory . 

Muscogee, I. T . 

Sir; 

Your ·letter of 23d inst , rece i ved in reference to two appli ­

cation (Sic.} being filed i n you r off ice on ugust 19 , 1899 by dm. 

H. H. Clayton, as Pres i dent of t he Sallisaw !1'arble Company , for lea­

ses of 640 acres each of l a nd fpr t he purpose of quarry i ng marble 

in the Cherokee Nati on, near the station of Harble on the Kansas 

City, Pittsburg & Gul~ Railro ad , and sta ting that you wer e inclined 

to grant this company a tempor ary permit as it was re po rted that 

said company had expended a large sum of money in developing the 

work, provided, however tha t the aut hori ties of this nation had no 

objections. If' this company ' s t r iba l license was given for 640 

acres, said license was g1 ven pri or to De cember 8 , 189 4 , as a law 

ot that da te amends t he prvi ous {Sic ) l aw so tha t no person , qorpor-

at1on or comp any c an ob tain a le a se for mor e than one acre . rom 

the 1ntormation at hand thos e o l d leases have lapsed on a ccount of 

the non co mpliance of t he l aw un der which they were issued , so now , 

no Person or company c an le gally claim t he right to operate under them, 

nor have they tenable gr ounds to ask the u. s . authcr i ties to grant 

license covering the same trac ts for merly l eased to them by the rn t ­

ion, basing their righ t to a license on a c coun t of the tr i ba l leases . 

This De}B rtment has se rious obje c tion s t o grant i ng , e ven a t emporary 

p~~t, to any person or person s whomsever{ Sic) , for the purpose of 

l lat 
a 1nerals or quar r ying rock or stone o r opera ti ng mi nes of any 
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nd or character, in t h i s nati on . The Cherokee greement is now 

pending, which pro pose s to settle the affairs of this country , and 

the most satisfacto r y pro v i s i on ther e in is t h e individual fee simple 

title, which gives the al lottee everything above and below the sur ­

race of the land. Thi s is the pri me desfre of the Cherokee people , 

and should a p er mit be now g i ven to mine minerals or quar r,y· ·r cick, 

pending this Agreement it would operate to defeat it when submitted 

to the people for ra t i f ic ation . For these and other reaso n s I ask 

you not to grant, to t h i s or any other company , a permit to operate 

in the mining of mineral s or quarrying rock or stone of any kind 

in the Cherokee Nation. ~ hen at ashington recently , the Cherokee 

Delegation and !Qself had a conference with and also addressed a 

letter to the Secretary of t he Interior concerning this very mat ­

ter, and were assured t hat no mi neral license would be issued pend-

ng the ratification of t he greement . 

Respectfully , 

T. M. Buffington , 

Pr incipal Chief C. N. 



D E P A R T M E N T OF THE I r T E R I 0 R. . ~~4 

U. o . I ND I1 N I ·SPECTIO SE VICE . 

Mu s cogee , Ind . Ter . ay 28th , 1899 . 

Hon. J. Geo. Wright 

u. • Indian Ins p ector 

Sir: 

Your office havi ng f i rst info rmed Wm. H. H. Clayton of my 

eoming I visited Sallisaw on ug . 23 , 24th 1899 , to inspect the mar­

ble quarries discribed in two petitions for leases signed by wm. 

R. H. Clayton and others r epresenting the Sallisaw 1 arble Co . as re-

quested in your letter of ug . 19 . 

I was disappo i nted i n not meeting a representa tive of the 

peti tiona but s~cured a guide and drove l? mile s through the forest 

to the property in qu estion , which seems to be well known to the 

inhabitants of vh e vici n t ty . The marble openings hav e been made 

in six or eight place s , the nearest to a railroad being abou t two 

m1lea from a side track of t he P . &. G. R. R. at a point shown on 

maps as Marble, and continuing from t he opening or "prospecttt for 

a distance or some f i ve miles . 

On the property I found John Sisson a caretaker who li'ves 

in one of the Camp any's ho uses , who t o ld me he was the custodian 

or the property. e a c companied me over the property and I am 

prepared to report th a t in my j u dgement ( Sic) t he claims for im­

provtments tools, machin e r y and buildings .as se t ~forth in the Pet-

1tio~ers' schedules are reasonable and conserve ti ve , as to the 

•oun'a expended and l abor performed. 

On trees about the proper t y I saw notices po s ted against 

t:reapa a or signed by "Kansa s c 1 t y- Cher okee 1arble Co • ' indicating 

that t he Sallisaw Marble Co. may have sublet the premise s or reor-

their company. 
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!he company has several blocks of marble quarried ready for shipment 

and near this Chaunelling machine is a rtmarble yard" where I saw 

t~ men at work cutting cemetery mounments , and several pieces of 

finished work. 

I also noticed in one of the buildings a quantity of barrel 

staves and heads, and was told the company contemplates the manu­

facture of ' lime in connec tion with their other business . 

Marble appears to be very abundant , and it can be cheaply 

quarried. 

Inasmuch as this Company has expended a large sum of money 

in development work and that the land i s of but little value for 

other purposes I recomme nd that the Leases be executed in accord­

ance with the petitions. 

Respectfully , 

Frank c. Churchill 

Re venue Inspector . 

'('5 
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DE P A R T M E N T 0 F T H E I N T E R I 0 R. 

Washi ngton . 

August 31 , 1900 . 

United States Indian Inspector 

for the Indian Territory , 

Mus cogee , I . T. 

Sir : 

On August 21 , 1900, through the I ndi an Off ice , you returned 

a communica tion dated August 9th from 1r . Charles H. Aldrich , 

of Chicago, Illinois, addr essed to the Department ., and received 

by you by departmental reference of August 14th. 

Mr . Aldrich stat e s tha t in the s pri ng of 1899 e depos it ed 

ae advanced rayalty on appl ic ations for oil leases in the Indian 

err1tory the followin g amounts : 

B. D. Pennington , ~ 2500 

Cherokee Oil and Gas Company, l4800 
Total , 17300 . 

He states that if , for ,any rea son , the Department wishes to 

P tpone its decision in the rna tt er , and his eli ent s can be 

permitted to withdraw the money without in any way prejudicing 

~heir rights, he r equests the Department to di ect its r ep yment 

'o him; that it is not the desire of his clients , however , to 

in any way abandon their applications or release their ri ghts 

in he premises and they do not wish to nt a ke down the money" 
J ' 

1t ch would be the construct ion of their act in so doing ; 

b 'heae clients are amply responsi ble nd ab le upon notice 
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of allowance to at once deposi t the amount necessary. 

You state tha t Mr . Aelrich , on behalf of the Cherokee Oil 

and Gas Company, the Cudahy Oil Company , and B. D. Pennington , 

in the spring of 1899, f i led some 290 app licat i ons f or oil leases 

in the Creek and Cherokee at i ons , and deposited with you as 

advanced roya lt y several checks amounting in the aggregate to 

nearly $29,000; t ha t t hes e applica tions wer e i n due time submit ­

ted to the Department, but o ing to its de cision i n regard t o 

mineral leases in the Creek and Chero kee ati ons no act ion has 

been taken relative to suc h appl i cat i ons . 

You state furt h er that Mr . Aldrich only requests i n his 

letter or August 9t h the return of advanced royalt y deposited 

by Pennington and t he Cher okee Oi l and Ga s Company , but you 

are in receipt of a l etter from hi m under date of August 16th, 

wherein he requests the return of the advanced royalty deposit ed 

for the "three compan ie s ; ''that in vie of the fa ct that you 

understand these applica t ions are still pending before the 

Department, and t ha t no a ct i on is desired to be t aken on them, 

you recommend that you be per mitted to return to MI . Aldrich 

the money on deposit a s sta t ed , With the understand ing that 

should the Department at any fut ur e date desire to consider 

these applications the par ti es will at once deposit t he amounts 

required by law and t he r egulations . 

The Acting Commiss ioner of I nd i an Aff a i r s i n his letter of 
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August 28, 190.0, tra nsmit t i ng your report , states that there 

appears to be no obj ec t ion t o the request made by :rrr . Aldrich , 

and as there appea rs to be no probability that oil leases wi ll 

be granted in the Creek and Cherokee Nations in the nea r future , 

he recommends t hat rou ve directed to instruct the Indian Agent 

of the Union Agenc y to r eturn the amounts to I~ r . Aldrich . 

Under the circumst ances , you a re directed to have t he de -

posits made by Mr. l dri ch , as stated by you , returned to hi m. 

Mr. Aldrich has be en advised of these instructions to you . 

A copy of t he c t i ng Commi ss i oner ' s letter is inclosed . 

Ind. Ter. Div. 
2902-1900. 
1 inclosure. 

Re spect fully, 

~ . A. Hitchcock . 

Secretary . 

78 

(Endorsed) Union Agency o. l 086 . Rece ived Sep . 7 , 1900 . 0ff i ce of u.s. 
Indian Inspector f or Indian Terri tory . /ashi ngton , Aug . 3l , l900 . 
Secretary---Instruc t i on s t o return advanced royalty of Cudahy 
011 Co., etc. 



D E P A R T M E N T OF THE I N T E R I 0 R. 
WA.SHlliGTON . 

I.T.D., 
14:68-1899, 
File 1338, 1899. 

United States Indian Inspector 

Sir: 

for the Indian Territory , 

Muscogee , Indian Territory. 

May 12 , 1902 • 

1?40-A 

Upon full c onsideration of the several applications of the 

Cherokee Oil and Gas Company , an Arkansas corporat ion , for ~ ases 

under the act of J"une 28 , 1898 (30 Stat ., 495), of certain claimed 

oil lands in t he Cherokee Nat~on in the Indian Territory , embracing 

approximately 94 ,999 acres , and especially upon full consideration 

ot the supplemental applications filed by said comp any March 29 , 

1901, and the s how i ngs made in support of and against said applica­

tions, in pursuance of the apportunity therefor given in departmental 

letter or July llth l as t to the Commissioner of Indian Affairs , and 

ot the report made by you i n that connection in pursuan.ce of depar t ­

mental letter or the same date to you , I have today approved and 

herewith traasmit the sai d company ' s supplemental applications for 

leaaea under said a ct of section 1 , township 23 north , range 16 east , 

aeot1ona 25 and 36, t ownship 24 north , range 16 east , sections 4 , 5 

and 6, township 23 north , range 1? east , and sections 28 , 29 , 30 , 31 , 

32 and 33, township 24 north , r ange 1? east . You will advise the co• 

P&DJ that it may enter into separate leases for these separate sec -

according to t he exi s ting rules and regulat i ons prescribed under 
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said act, and that it will be required to furnish a bond in the sum 

of $50,000.00 for the faithful performance on its part of the cove­

nants in said leases . The company will also be requtred to again 

tender the advance royalty required by the statute and existing 

regulations. hen these leases shall have been properly executed , 

with the accompanying bond, and the r equisite advance royalty shall 

have been paid, the leases will be transmitted jo the Department 

tor approval by me. The several applications of said company for 

leases of other lands are severally and collectively rejected and 

denied, save that the company may at any time within sixty days 

present further proof in support of its application for a lease of 

section 12, in to wnship 24 north, range 16 east , in which section 

the comp ny claims to have sunk a well at a cost of 5 , 000 . 00 . The 

company's claim in this reapect is not supported by the reports of 

any of the inspectors, and for that reason is denied , so far as the 

present showing is concerned. In the event of a further ffi owing 

you will make an examination of the section and make a full report 

upon the situation disclosed by such examination . The leases here ­

by authorized will he granted under section 13 of the act aforesaid , 

tn pursuance of the preference right given by that section to those 

Who, or whose grantors, have under the customs and ~ws heretofore 

existing and prevailing in the Cherokee nation, obtained leas ea rof 

lands containing oil and have .taken possession ther eunder, made im­

proYements thereon, and developed and produced oil in commercial qu­

anti tiea. 
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Each of said leases must contain an appropriate clause fully 

providing with respe c t to the lands leased that in the event that 

the use of the necessary surface for mining or the mining operations 

infringe upon or in jure the possess ion or improvements of any Ind­

ian, the company will pay to such Indian the value of such posses­

sory right or such i mprovements to the extent that the same are so 

infringe& upon or injured , the amount of compensation so to be paid 

to be ascertained and fixed under the direction of the secretary of 

the Interior and to be paid within thirty days after no·tice of its 

ascertainment. This stipulation is in addition to the one contained 

in the statute respe cting allotted land. 

Very respectfully , 

E. A. Hitchcock . 

Secretary . 

(Endorsed) Unio~ Agency # 4106 received May 23 , 1902 . off ice of 

U.S.Indian Inspec t or for I . T. . ashington , May 12 , 1902 . Secretary . 

Approves certain a ppl icat i ons of Cherokee Oil and Gas Co ., for oil 

leases in Cherokee Natioh ; instructi ons relative to executing leas ­

es; other applications of the c ompany rejected , except they may 

present further proof concerni ng se c 12 , twp 24 n , r . l6E. 



D E P AR T M E N T 0 F T H E I N T E R I 0 R . 

I.T.D. 4092-1902. 
File 1338-1899. 

W A S H I N G T 0 N. 

The United Sta t es Indi an Inspector 

tor the Indian Territory, 

Muskogee , I . T . 

Sir: 

July 10 , 1902 . 

1 740- B 

June 25, 1902 , you t r ansmitted twelve indentures of 

leases (in quadrupli ca te) , entered into June 7 , 1902 , with 

the Cherokee Oi l and Gas Company, covering oil deposits a nd 

natural ga s in or under twelve sections of l a nd in the 

Cherokee Nation, each le ase being for one section or not more 

than 540 acres. Twelve ap plica tions of this company for the 

land described in these leases were approved May 12, 1902 . 

You also transmitted a bond executed by the Company, in the 

sum ot t so,ooo, bearing date June 7, 1902. 

The Acting Commissioner of Indian Affairs reporting in 

the matter July 5 , 1902 , concurs in your recommendation that 

the leases and bond be approved . The land described in the 

leases is given i n the Acting Commissioner ' s letter , of 

Which a copy is inclosed . 

Concuring 1n your recommendation , the leases and 

bond have been approved , and three parts ·of each lease 

are returned herewi th. 

37 Inolosures. 

Respectfully , 

E. A. Hitchcock, 
Secretary . 
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(Endorsed( Union Agency No.44l? . Received . Jul . l7 , 1902 . 0ffice of u.s. 
Indian Inspector for Indian Territory. Tashington ,July , 10 , 1902 . 
Secretary.----Leases and bond of the CHEROKEE OIL AND GAS COMPA1~ , 
for lands in the Cherokee Nation , Indian Territory , APPROVED . 
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D E P A R T M E N ~ 0 F T H E I N T E R I 0 R. 

Wa s hington . 
ITD.6876-1902. November 7 , 1902 . 

United States Indian Inspector 

for Indian Territory , Muskogee , I . T . 

Sir: 

The Department is in receipt of a telegram from Acting 

Inspector Zevely , in which he states : 

"See my let ter thirtieth ultimo relative Cudahy Oil lease , 
Cherokee Nation. Indian citizen who claims remainder of land 
in section t welve as his allotment outside of Bartlesville 
townsite states he is inf ormed oil company purpose sinking 
well upon his pr emises . He asks informa t ion as to his ri ghts 
inasmuch as Cherokee agreement will give hi m a bsolute title to 
land when allotment i s made . Please inst ruct what advice should 
be given him." 

The Department has not received the letter re f erred to 

and said telegr am was referred to the Commissioner of Indian 

Affairs to be cons i dered in his report upon the Acting Inspec ­

tor'• letter of the 30th ultimo . 

The ri ght s of the Cudahy Oil Company are determined by 

the lease, a _ copy of which is on file in your office , and the 

second paragraph on page two provides f or payment to the Indian 

far any injury to h is p ossessory right or improvements . Inas ­

much as the land offi ce will not be established at Vinita until 

January 1st next, i t is not perceived why it was necessa r y to 

Wire the Department for the advice to be given to the Indian . 
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Upon receipt o f the le t ter of the 30th ultimo, wi th r epor t 

of the Commissioner thereon , you wi ll be furth er advised in t he 

matter, should it t hen be f ound necessary . 

Respect f ully, 

F . L. Camphill , 

Acting Secretary. 

(Endorsed)Union Agency No . 5149 .Rece i ved Nov . l? , l902 . 0ffice of u.s . 
Indian 'Inspector f or Indian Terri t or y . Washington ,Nov . ? , l902 . 
Secretary.----Relat i ve to Cudahy Oi l Co., sinking well upon 
prospective a llot ment of an Ind i an c i t izen ; will advise further . 

85 



Beter in rep l y to the f ollowin 

Land. 
52360-1903. DEPARTMENT OF THE INTERIOR, 

Offi ce of Indi an Affa irs , 

1741.- A 

Washington , August 20th , 1903 . 

The Honor a ble, 

The Secre t ar y of the I nte rior . 

Sir: 

I have the honor to submi t the report of the United 

States Ind i an I nspector for the I ndia n Territor of the 

11th ins tant , returning communi cation dated June 2nd fr om 

William H. Ludwi g , of St . Louis , in the matter of the Kansa s 

& Texa s Oil Company driliing oil wel ls upon cert a in lands 

in the Cheroke e Nation , which letter wa s sent to the I nspe ct or ' s 

office f or consideration , report and recommenda tion by Depart -

menta l refer en ce of June 17th , 1903 , (I . T.D. 5595-l903) . 

Mr . 1right cause d this mtter to be investi ated by 

an employee of the Agent ' s office , a nd transmits report fr om 

Mr . w. v. Bennett , the employee refe rred to , dated June 23rd , 

who visited Bartlesville a nd vicinity . 1 • Bennet t re arts 

tha t t he Kansa s & Texa s Oil , Ga s and Pipeline Compa ny wa s a t 

tha t time dri l ling f or oi l and ga s upon the a llotment of 

Mre. Josephine Ri der , an insa ne person , ~hich tr r ct of 1 nd 

wa a sele cted by he r gua rdi an , Mr . illiam P . Ros s ; tha t such 

Well ha s be en dri lled to depth of 1300 feet , the re be inp 

about 600 feet o f oil in the well at tha t time . Mr . Bennett 

finds tha t a l ease wa s made by the Kansa s & Tex s Oil , Ga s 

& Pipeline Company and Mr . Ross , a s ua rdi n f or s a id 

' 
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.rosephine Rider, under date of Ma y 6th , 1903 , and tmt the 

well was commenced on May 20t h . It is further re~ort ed 

that the 011 company pa id to Il.!ir . Ros s , guard i a n of Josephine 

Rider, the sum of· "~ 6500 . 00 in t he amount s a nd upon dates 

stated. Mr . Ross a nd the Mana ger of the Oil Compa ny were 

both notified by Mr . Bennett tha t their pr ocedur e in drilling 

wells before the le a se was approved wa s illega l . He a ls o 

refers in same communica tion to t wo other ma t ters concernin 

which separate report s have heretof ore been made to t he 

Department. 

On the sam e da te t ha t Mr . Bennett made his report , 

the vice-president of the Kansa s & Texa s Oil , Ga s & Pi pe ­

line Company went to uskogee , and a s persona lly notif i ed 

by Mr . Wright th t the Comp any would not be permitted t o 

opera te a ny oil or ga s we lls, or drill f or eit he r , unt il 

it had procured le a ses with the a llottees duly approved by 

the Department a s requir ed by l aw, and he now transmits a 

communication f rom the oil company , da ted June 23r d , in 

which the notice issued by hi m i n a ccordanc e wi th the 

instructions of the Department is quoted, and it is st ated 

that the Company has secured lea se s f rom the allottees in 

the Cherokee Nation covering the l a nds of the family of 

Mr. William P. Ross; that a cting a s t he y supposed rithi n the 

rights of the se leases and at the instance of t he a llottee 

and With his full knowled~e and consent, they drilled a 

well at a point shown upon the sketch enclosed; that this 

Well was completed a bout June 20th; that the pur pose of 
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drilling wa s to prot ec t the allottee from the en croa chment 

~an oil company operat i ng on land a butting on the west 

in the Osa e Na tion; that the well will drain the adjacent 

land within a r a dius of 500 to 1000 feet; conse quently it 

is sa fe to p resume tbrt much of the product of the compa ny 

oper t inr up on the l and of the Osage Nation is dr..., i!Tn f' rom 

under Cheroke e l and ; th t the refore it a s with view to 

protecting t he oil on the Cherokee side thet this ell 

was drilled at the i nstance of the r llottee; &nd thc. t r ll 

opera tions on the Cherokee side will be suspended immediately 

under instruc t ion s iven by the Inspector . 

The Company asks if it cannot be permitted to cont inue 

the developmen t work pending the approva l of le a ses , e nd 

a lso a sks ff they wi ll be approved before the expiration 

or the nine months period a llowed for contests on allotments 

or prior to t he is s nc e of deed . 

In additi on to verba ll dvisinr the vice-president 

of this company that opera tions must cease unt il they ha d 

secured a n o.ppr oved lea se , Ur . lright addres sed him a letter 

on June 23rd, a cknowl edg ing receipt of his communicEtion , 

and sta ting that the matter would be p resented to the 

De];:E.rtment; (_ lso i nf ormi!lf" h i m that he wo uld not be pe rmitted 

to prospe ct f or oi 1 or a s, or drill , or oper t e an wells 

at this time. 

Mr. ri ght enclos e s a seoond c ommuni ca ti on from 

this Company da ted June 24th , in which they iv e the 

name or the officers a nd stockholde rs of the ir Company , 

in Which it is s t ated tha t le ase s f rom .tr . Ros s ' s family 
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were taken on t he r egular ly pr escribed forms , and that 

the rate of ro yalty as prov i ded therein gov erns as to the 

consideration of t he allottee , a lso that no bonus was paid . 

In this connection the Inspe ctor invites at tention to the 

report of Mr. Bennett , which shows that Mr . Ross has been 

paid the sum of 6500 . 00 as admitted by Mr . Ross himself , 

the amounts a nd dates having been secured from him . 

Concerning this matter 1tr . Wri ght invites attention 

to his report of even date submitting a communica tion f rom 

the United St a t es Indian Agent at Union Agency , showing 

the resul t of a n investi gat ion made c oncerning the matter 

of the allotments of Mr . Ross , in whi ch the Inspector 

recommends t hat the commission t o the Five Civilized Tribes 

be instructed to further investigate the metter . The 

Kansas & Texa s Oil, Ga s & Pipeline Company having cea sed 

operations, and the matter of the a llotments of ~r . Ross 

having veen submi tte'd far considerat ion , the I n spector 

recommends t ha t no further a ct i on be t aken upon the letter 

of Mr . Ludwig a t this time . 

From t he matter et out in this report of the Ins ector 

it is evident he has a ccomplished ever thing thet is ne cessa r y 

to be done at this time , and I concur in hi s recommendat ion ith 

reference t o t he di spos ition of the matter a t pr esent . 

E. B.H. -L. C. 

Ver y respectfully , 
• A. Jones , 

Commissioner . 

9 

(Endorsed) Union gency No.?373 .Re ceived . Sep . 2l , l903 . 0ffice of u.s . 
Indian Inspector for Ind i an Territory . ashington , Sept . l6 , 1903 . 
Secretary.----Approve s report on letter of fm. H.Ludwi g rela tive 
to operations of Kansas & Texas Oil Gas & P i pe Li ne Co . 
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Sep tember 22 , 1903. 

United States Indian Inspector, 

tor Indian Terri tory , Muskogee, I . T . 

Sir:-

Replying to a letter from ~ . C .VanHoy , Bartlesvillfi,I.T., 

dated April 13,1903, inquiring as to the right of an Indian 
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citizen to drill for oil on his allo1ment , the Department on Sept­

ember 16, 1903, advised Mr . VanHoy that the Department concurred 

in the Vie ws expressed in the Acting Commissioner of Indian A:!-

fairs report of April 28 , 1903 , 

~hat Cherokee Indian allottees may , with the consent of the 

Department, develop their 1a nds for oil purposes , such allot tees 

to be required to show, before permission granted , that they have 

sufficient capital to develop the land , and that the pe rmi ssi on 

is not sought f or the purpose of evading or lessening in any 

manner the Department's jurisdiction in the premises . " 

On June 29, 1903, the U. S .Indian Agent , Union Agency, trans­

mitted a letter of June 19, from H.D.Lannom, Bartlesvilla , I . T., 

Which reads in part, as follows: 

"One ~ my children has an allotment adjoining the Osage 

line and an Osage Company has drilled a produci ng we 11 within 

fifteen feet o~ our farm. I wou~, also beg you to allow me to 

Protect my far,m y drilling near my west line , to prevent the 

Osap company from draining our land. My family are Cherokees 

• 
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and we have filed on this land at the land office . 

I am abl e t o h i re a few wells drilled and do not have to 

lease 1 t out t o get it developed and hope the Govermnen t Will 

19 

not refuse to l e, t us protect and de velop our allotments . I have 

owned the se i mproved lmds for a number of years and there are 

no grounds exis ti ng for a contest by another ei tizen. " 

The Agent r e quested that reply to Mr •. Lannom be made through 

him. The Commi ssioner of Indian Affairs fo rwarded the papers 

July 21, and c alled attention to his report or April 28 , 1903 , 

abaye refe r red to . 

You are r e quested to advise Mr . Lannom in accordarce with 

departmental Je t ter to Mr . VanHoy , of Septen:ber 15 , above mentioned . 

A copy of the Commissioner ' s letter is inclosed . 

Respectfully , 

Thos. Ryan , 

Acting Secretary. 

(Endorsed) Union Agency No . 58598 Received Oct . l , l903 Office of U.s . 
Indian .Agent, Mu s c ogee , Ind . Ter. Department of the Interior,.Muskogee , 
Ind.T., Sept.29,1903 . J . Geo. Vright , U. S . Indian Inspector for I . T.---­
Encloses copy of letter f r an H. D. Lannom to drill oil wells upon 
lands allotted to members o~ his family .----



D 7419-
D 7420-1903. 

DEPARTMENT OF THE INTERIOR , 
Unite d S t ate s Ind i an Inspec tor 

for 
I ndian Te rri tory , 

Musko0Se ~Ind . T ., 
Sep t . 29 , 1903 . 

Mr.J.Blair Shoenfe lt, 

U.S.Indi a n Agent. 

Sir:-

Referring to your r eport dat ed June 29 , 1903 , upon a ~ tte r 

of Mr.H.D.La nnom, ot Bartlesville , I . T., in the matter of h is 

desire to drill oil well s upon lands allotted to :n:embers of his 

family, I have to s tate the Department has considered the question 

of the right of Cherokee allottees to mine coal or bore for oil 

upon lmds allotte d to them , and in a letter d at ed September 22nd , 

addressed to me, s tates that Cherokee Indian allottees may , i~h 

the consent, of the Depart ment , develop their. :E. nds for oil pur­

poses, such allotte e s to be required to show before permission 

is granted that the y have s~ffic ient capital to develop the land 

end that the permi ssion is not sought for the purpose of evading 

or lessening in any manne r the jurisdiction of the Department 

in the premises. 

Mr.Lannom has this day been accordingly advised , With the 

intorJilltion if be desi res to dri ll oi l wells upon the allotments 

ot himself or members of his family , be should make application 

'to the Depar1ment for pro~ r per mis sion. 



-2-

By separate Departmental letter of Sep tember 22nd , this 

ruling has also been made applicable to Creek and Cherokee ci ti­

zens who desire to mine coa1 upon t~ir own allotments . 

ta. 

Very respectfully , 

J . Geo). vright , 

U. S . Indim Inspector, 

for Indian Terr i tory . 

1.93 
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5432111903. DEP TMENT OF THE INTERIOR. 

J . R.W. 
s.v.P. 
N. C. P. 

Of~ice of the Assistant ttorney- General . 

ashington , 

September 30 , 1903 . 

The Secretary of t he Interior . 

Sir : 

I am in rece i pt by reference of September 1, 1903 , of 

the letter of J uly 3 , 1902 (Land 40024- 1903) , of t he om-
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miss i oner of Indian ffairs , and a ccompanying papers , rela­

tive to the ownership of royalties payable under mineral 

leases made by the Secret~ry of the Interior of lands in the 

Cherokee Nation , under section 130f the act of June 28 , 1S98 

(30 Stat., 495 , 598) , with reques t for my opinion upon the 

~uestion pr e sented . 

The Commission to the ~ ive Civilized Tribes , June 23 , 1903 , 

answering department a l inquiry of /Jay 21 , 1903 ( I . T. D. 4839 , 

1903), reports that in the appraisal of the particular lands 

therein referred to , for pur poses of allotment , no consideration 

was given to the miner al depo s i ts f or the r e a ~on that the com­

mission was Without t angible evidence that the land was of min­

eral character, and that t he commissi on is of opinion that : 

the allottees upon r e ceiving their certi f icates of allotment 

are entitled to receive the royalties payable under leases 

made by the Secretary of the Interior under sec t i on 13 of the 

Curtis Act . In adopting th i s view the Commission does not 

ass~ to determine whether such leases are voidab l e by t he 
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allottee upon h is receiving his allotment . 

The opinion of t he Indian ffi ce , based upon the 

nine months contest peri od against allotments , provided by 

section 69 of the act of July 1 , 1902 (32 St at ., 716 , 726) , 

wes that from--

the expir ation of said nine months the allottee is entitled 

to receive t he royalti es payable unde r leases made by the 

Secretary of the Interior under section 13 of the Curtis ct 

for s aid s e ct ion 58 specifically provides that all the right , 

title and interest of the herokee ation and of all other 

citizens shal l pas s to the allottee when he re ceives a 

patent f ol.' h is land , and this right should evidently date 

bac·k to t he dat e when his allotmen t has become so ascertained 

and f i xed that title should be conveyed to him . 

The commis s ion a nd the ndian Office concur in the 

main proposi t i on that t he allottee is entitled to accruing 

royalties upon mineral l eases , and differ only as to the time 

f rom which s uc h ri ght passes to him , viz ; whether from the 

date of the allotrrent or not until the contest period is 

passed and t he ri ght to an allotment patent is complete . 

By section 73 of the act of July 1 , 1 9 2 , no provision 

or the act of July 28 , 18 e, inconsistent with the l a ter act , 

continues in force exc ept se c tions 14 and 27 . The se sections 

do not relate to the o~nership or beneficial interest in min­

erals round in a llot te d l ands . By section 11 o f t he for mer 

30 Stat., 497), the r i ghts of the allottee wer e restricted 
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to the exclusive use and occupa ncy of the surface of his allot­

ted land, and a ll mineral deposits were to .remain the property 

of the ~ribe. The l a ter act r a tifying the Cherokee agreement 

for allotmen t of their public lands in severalty , by sect ion 

58 (32 St a t., 725 ) , provided tha t : 

When any citi zen receives his allotment of land , or when any 

allotment ha s b een so ascertained and fixed that title should 

under the pr ovi s i ons of this act be con veyed , the pr i ncipal 

chief sh all t hereupon proce ed to execute and deliver to him a 

patent co n veying all the right , title , and interest of the 

Cherokee Natio n , and of al l other citizens, in and to the 

lands embraced i n his a llotment c ertificate . 

Sections 69 and 21 pro vide that : 

Sec. 69 . Aft er t he exp irati on of n ine mo nths after the 

da te of the origina l selection of an allotment by or for any 

citizen of the Cherokee rrri be as provided in this act , no 

contest sh all be i nstituted against such selection, and as 

early ther eaf t er as prac ticable patent shall issue therefor . 

oec. 21. 1llotment certifi cates issued by the Dawes Com­

mission s h all be conc lusive evidence of the right of an a lo t ­

~ttret to the tr act of l and described the re in , and the Un ited 

States Indian Agen t for the Un i on gency sha ll , under the d i r ­

ection of the s ecretar y of the Interior, upon the applicat ion 

lUG 
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of the allottee, pl a ce him in possession of his allotment , and 

shall remove there from a ll persons objectionable to him , and 

shall remove therefrom a 11 persons objectionable to him , and the 

acts of the Indian Agent hereunder. shall not be controlled by 

fue writ or process of the court . 

It thus appe ar s that the right of the allottee is one of 

present possession from the d ate of his certificate vith a 

presumptive ri ght to a patent when the nine months , limited 

for initiation of cont est by one claiming adversely , shall 

have elapsed. Such rigpt is strictly analogous to that of a 

purchaser of public lands who has made purchase and payment , and 

to th&t of an en t ry an under the settlement laws who has made 

final proof and received final certificate . In equity the 

land is his subject to the contingency that his e qu itable title 

may be defeated by a contest if initiated within the time lim­

ited. The universal holding of all courts is that one possess ­

ed of such equitable ti tle is entitled to claim and receive not 

only the possessi on , but the rents, issue s , and profits as fully 

and co mpletely a s tho ugh seized of the complete le gal title . 

'/hen adverse righ t i s asserted against such an equitable title , 

the rents and pro f its may be sequestered and conserved for the 

benefit of ruch one of the claimants as shall establish the 

better right, but until controv ersy is moo ted the holder of 
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equitable title wi th present r i ght of posse s s i on i s entitl ed 

to the rents and profi ts . 

I ther ef.ore concur in t he opinion of t h e ornmis s ion to 

the Five Civilized r i bes t ha t the ri gh t to royal t ies under 

such leases vests in t he al l ottee f r om dat e of his a llotment 

certificat e. 

Approved: Se pt ember 30 , 1903 . 

Thos. Ryan. 

cting Secre t ary . 

Very respectf ully , 

F . L. campbel l , 

_ ssis tant ~.~. tt orne y- General . 

(End or sed) Uni on gency # 7554 e cei ved c t . 1 2 , 1903 . 
Office o f u.s . Indian I ns pe ct or for Indim Terr itor y. 
ashington, Oct. 3 , 1903 . Secr et ary . . 

Encloses copy of opinion of sst . t t or ney Gener a l re l a t 1ve 
to ownershi p of royal t i es arising from miner al l<eases in Cherokee , 
Nation. 

( ~ 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

fashington . 
ITD 6590,7758-1903 . November 4 , 1903 . 

The u. s. Ind i an Inspector 

for I ndian Territory,Musk ogee . 

Sir: 

The Department '. is in receipt of your r eport dated october 12 , 

1903, pur suant to directions of the Department , dated September 

11, same yea r ( ITD 6590) , for you. to make furthe r report a s to 

the r ate of roya lty provided in f our lea ses entered into by the 

Beaumont Mar ble and Supply Compa ny ith cer t a in Indian allottees 

in the Cherokee Nation , Indian Terri tory , f or the purpose of min­

ing mar ble and other stone . 

You r ep or t that it is f or the best interests of the India ns 

to have the royalty determined by cert a in per cent of the gross 

value of t he material removed , :r:ather than by a certa i n r a te per 

cubic yard, f or the re a son that the value of the mat eria l will 

increa se as the qu arries are opened . 

You f ur ther report rTt hat· the r ate of royalt offered by the 

Bea umont Mar bl e and Supply Company , as set out in the lea ses now 

being cons i dered b y the Department , should be increased, and tha t 

auch roya lty , for the present , should be fi xed at f our per centum 

of the gros s f a lue of the material removed , instead of two pe r 

eentum, and if the Depar t n:ent approves such r ate of f our per cen­

tum it should be subject to cha n e a t the discretion o the Sec ­

retary of t he I nt erior , at a ny time he deems it to the best inter ­

eata of t he a llottees to moke such change . " 
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You further recommend tha t i f the suggestions made by you 

meet the approval of the Department , that you be a uthorized by 

wire to procure and f orward an aP.reement between the parties 

interested, fixing the ro~a lt y a t f our pe r centum of the gross 

vlaue of the materi a l a s t aken from the ~ua rry , subject to 

change et the discretion of the Secret ar y of the I nter ior. 

The Commissioner of India n Af fa irs f orwarde d your s ad.d 

report on October 29 , 1903 , and concurs i n your recommenda tion 

relative to the per cent of royalty to be pe id by s a id compa ny 

if the leases are approv ed . He calls a ttention to the :provi­

sion of section twenty- three of the Cherokee agreement , requir­

ing the segregat ion of Dela ware l ands in the Cherokee Na tion , 

which has not been co~:pleted , and expresses a doubt a s to the 

advisability of approvin s a id leases until after tbe segrega ­

tion of the Delaware l ands s hall have been f ina lly determined . 

The Departme nt conc urs in your recommenda tion rela tive to 

the royalty and has advi sed you by wire to instruct the Indi an 

Agent not to a ccept or for W8rd any lea ses unt i l the fina l seg­

regation of the Delaware lands . 

You will advise the compa ny rela tive to the r a te of royal ­

ty that will be required and t he co nd i tion concernin ~ the change 

1n the r ate of roya lty a t the discretion of the Se cre t qry of the 

Interior, as recommended by you , and after the f inal serreg~t ion 

of the Delaware l ands she ll have been made , tha t lea ses entered 

into providing for the payment of a royalty of four pe r centum of 

the gross value of the materia l t aken, s ub ject to be changed 

by the Seoretery of the Interior, will be considered by the 

Department. 
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A copy of the r ep ort o f the Commissioner of Indien Affa irs , 

dated October 29 , 1903 , is inclosed herewith , nd the p pers 

transmitted wi th your r eport dated August 28 , 1903 , a re returned 

to be re-transmit t ed \tlth any leases or agreements that may be 

made by said company With s ai d a llottees , a fter the segregation 

of the De l aware l ands above referred to . 

Respe ctfully , 

Thos . Ryan , 

17 inclosures. Acting Secret ary . 

(Endorsed) Union Agency No . 7887 . Re ceived Nov . ll , l903 . Office of 
u.s. Indian Inspector for Indian Territory .Washington ,Nov . 4 , 1903 . 
Secret ary----Returns lea ses of Beaum~nt Marble & Supply Co ., with 
certain Cherokee a llottees , a pproving recommendation a s to r a te 
of royalty , should be re-transmitted after Dela "are segrega tions 
are completed . 
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DEPART JEF T OF THE I JTE I 
' 

·;ashing t on . J anuary 28 , 1904 . 

The U .s.Indian I n s pe c tor 

for I ndian Territ or y , .uskogee 

Sir: 

The Depar t rren t is in recei pt of your r e com.rn.e nda t i on dated 

the 6th i ns t an t , reporti c upon a letter from tm Cherokee Oil 

and Gas Comp a ny , d ated December 29th l ast , concerning the l ay­

ing of a :p i pe l ine through t he Cherokee a tion , I ndian Terr i ­

tory. 

A co y of t he c ting ommissioner of I ndian ffai rs ' com-

munication of t he 23d instant , transmitti ng your rep ort , is i n-

closed, i n h i ch he r ec omme nds t hat you be ad vi sed that a bill 

is now pe nding i n t he Congress , hich , if enacted i n to la , ill 

authorize t he g ran t i ng of right s of \ a y through· Indian l a nds f or 

tll3 co nstr uc t i on of pipe lines for oil and gas . 

The Dep ar t men t conc urs i n t hat recorunendation and you ar e 

advised a ccor di ng ly . 

1 inclosure . 

espec tfully , 

ho s . Ryan 

.b.ctj_ng ue cretar y . 

(Endorse d ) Union A ency r;o . 862? · e ce ived l!'eb . 4 , 1904 Off ic e of 
u •• Indian Inspe c t~r , for I ndi an ·Ter r i tory . ashington , Jan . 28 , 
l904.Secretary .----St a t es bi l l is pe ndi ng in Congr ess to provi de f or 
laying of p ipe l i ne s i n I nd . Te r .----
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INDI AN RIGHTS ASSOC IATIO ~ , 

Va shington , D. c. 

Hon. Secretary of the Interior . 

Sir:-

1741..-F 

1 arch ·11 , 1904 . 

A s peci al matter in the Indian Terr i tory seems to 

demand caref ul and s peedy attention at t he hands of your De ­

partment. 

One • D. orton , at one time clerk in the offi ce of 

the Director of Geolo gical Sur vey , some years ago married a 

Cherokee Indian girl , a d aughter of an intermarried wh ite man 

who is a merchant of considerable influence , of Bartlesville , 

George B. Keller by n ame . 

S ince orton ' s mar r iage about the yea r 1898 he has 

resided at Ramona , Indian Territory , abo t twenty miles south 

of Bartl esv i lle and a t other points , and has been engaged in the 

mercantile bus i ness and the pr actice of his profession as a sur ­

veyor and civil engi neer . Bec ause of his super i or knowledge 

and intelligence and be cause of the position held by him and 

his f ather-in-l aw , and his extensive knowledge of lega l cond i ­

ti ons existing in the North ern District , h ich hap pens to be 

in the oil and gas belt , his acquaintance and knowle dge of the 

people and of l and surveying , h s placed him in such an en­

Viable position t hat he has be en em ployed , as I am i nformed , by 

t he Standard Oil Comp ny , or its allied branch es , to se cur e 

Oil and ga s le a s es from t he herokee Indians . 
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Mr. ~orton has been appo inted guard i an of the per­

sons and est a t es of considerably more than 100 Cherokee chi ld­

ren, nearly all of wh o se allotments of lands aver age 110 acres 

each, lying in the oil and gas fields , and I am perfectly sat ­

isfied th a t i nvesti gation wi ll develop the fact that in almost 

every instance on his list , he agreed to lease his inors ' 

lands to so me oi l operator f or a f ixed bonus and that usually 

the laase h s been made to the utandard Oil Company . 

The United t a tes Di str ict Court for the Northern 

District of Indinn Territory requires a guardian.'s bond i n the 

sum of ~ 6 5 0 . 0 for each minor hen the r e is no other property 

other than the allotmen t . 

Mr . erbert c. mith , United States Deputy Clerk of 

the Tahlequah branch of said Court , is agent and attorney-in­

fact f or the Ameri can urety Company or ew York , and as such 

attorney-in-f act he has bonded .Mr • • orton in , I believe , nearly 

all these ca ses. There seems to be no reason to doubt the 

soundness of the bonds , and per haps 11 r . Smi th' s a c t i on is en­

tirely justi f i ab l e i n issuing so many bonds to one. person , but 

I seriously doubt if the ac tion of Nr . Smith in making vaca­

tion appoint ments and the Court confirming them fo r one man 

as guardian for so many children , and where he is i mmediately 

attar mp~ointed, as i n this case , constant ly making oil leases , 

ia Justifiable. 

20 
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In numerous cases 'r. orton has been appointed guard­

ian of a minor, his appointment confirmed and an oi l and ga s 

mining lease ordered a nd made all on one day . The lands l eas ed 

by Mr . Morton as above stated , can a l ways be disposed of at a 

royalty of 10 per cen t of the oil and a bonus vary i ng in each 

case according to the locat ion of the lands , some cases perhaps 

·1.00 an acre, in ot hers as high as 10 . 0 0 . 

I do not know anyth i ng about his disposition of bonus 

or whether he c ontemplates reporting the s ame t o t he court in 

his annual settlement , but assume tha t he does .· I am strongl y 

of the opinion that a person act i ng in a fiduciary capac ity as 

guardian or trustee , should not lease the lands of his cesty 

que trust to his employed , and espe cially when he ha s bee em­

ployed for the sole and only pur pos e of securing l eases . 

The ha ds of a g uardian. should be clean , he should 

not be subjected to the inf luence of his emplo yed . I~ l ands 

are for sale or le as e he should be free to go on the open mar ­

ket and recei ve t he largest prices po ssib le; he should not be 

permitted to hasten i nto Court and apply for pe rmi ss ion to 

lease to his emp lo yer , and secure the i ir.rnedi at e confirma t i on 

or his leaae all in one or two days and without giving the 

world a chance to compete w 1 th his employer • 

Mr . Mor t en h as not mde all of his l eas es to the 

Standard Oil Company, or to its a ll i ed br anche s , but i s bel i e­

Ved to have sold some to other persons , fo r ins tance to I.r • 

Galvin s . t 11r a son, , • yron ·atson , ~r . C. • Collins , all of 
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Bradford, PennsylYani a , and Mr . Murray B. Chidest er of Bowling 

Green, Ohio, ha ve gotten leases of minors ' l ands in cases 

where Mr. Morton i s the guardian . 

This f act can be ascertained by examinat i on of the 

records of the Unite d States Court of Tahlequah and Sallisaw 

and quite pos s i b l y some cases ay be found at other branches 

of the Court. 

vould it not be well for you to dispatch an examiner 

to Tahle quah and allisaw to i nves tigat e and report to you'? 

If such action is ha d , I c onfidently believe th at all appoint­

ments of Mr . orton as guardian will be revoked , and that he 

will be rem v ed and that the orders to lease heretofore made 

will be set aside. 

Very respectfull y , 

• • Brosius • 

gent , Indian Ri ghts J ssociation . 

(Endorsed) Union ~gency # 9171 Recei ved ' ar . 27 , 190 . Office of 
U.s. Indian Inspector for ndian Territory . /ashington , .ar . 21 , 
1904. Secretary. Refers for repor t letter of s . J . Brosius , 
relative to one A. D. horton ho has been appointed guardian of 
more than 100 vhero kee mi nor s , is leas ing their land to Standard 
Oil Company. 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

WASHINGTON . 
ITD. 2073 &. 
3668-1904. 

United States Indian Inspector 

May 6 ,. l 9 04 • 

for Indian Territory , Muskogee , I . T . 

Sir: 

The Department is i n receipt of your report of April 20 , 1904 , 

upon a letter of' March 11 , 1904 , fr om Mr . s . M. Brosius , Agent of 

Indian Ri ghts As s ociation , relative to the appointment of one A. D. 

Morton as guardian for more than 100 Cherokee children and t he lea s-

ing of their lands to the S t a ndard Oil Company , in which you state 

that apparently no action can be t aken concerning the leases wh ich , 

it is alleged, are being mad e by Mr . Morton , until they are submitted 

for the approval of the Depart ment . 

Forwa rding your report May 3 the Act ing Commissioner of Indian 

Affairs states that he knows of no a ction that can be t a ken at this 

time. 

Mr . Brosius has been this day advised that t he Department concurs 

in the views expressed in your s a i d re port . 

Respectf ully , 

Thos . Ryan , 

Act ing Se cret ary . 

(Endorsed) Union Agency No~ 9506 .Re c eived .May 13 , 1904 . 0ffi ce of Indian 
(u.s. )tor Indi an Terri tory . Vashington , May 6,1904 . Secretary---Approves 
report on lett er of s .M. Brosius , in matter of A.D.Morton being ap­
pointed guardian for Cherokee minors and leasing t heir land f or oil 
purposes. 



Department of Justice. 

OFFICE OF ·UNITED ST TES TTORNEY. 

Northern Distri ct of Indian Territory . 
Vinita 

October 29th , 1904 . 

Han. J .George Wright, { 

Dear Sir:-

United St ates Indian Inspe ct or , 

uskogee , Ind i an Terr ito ry . 

Replying to your favor of Oct obe r 27th I beg to 

advise that my instructions went no fur t h er than to i nvest -

1gate and gi ve t he number of leases , etc . I do not know 

what companies Mr . Aor ton is agent for but the court requires 

every guardian to make oath as to the amount received for 

a bonus and to accoun t for it . 

I made no i nvestiga tion as to t he quest ions con ta i ned 

on the second page of y ur letter , understanding that the a t ­

ter had also been r eferre d to your department or that of the 

agent at Musk ogee whi ch has exclusive charge concerning l eases . 

~y own impr es sion i s th at orton has been simply a 

broker and in any case in wh ich he is appo inted as a guardian 

you could require him to mak e an oath or affi davit as to wha t 

connection he had and wha t he received as to each and every 

lease. It there is any oth er vay that I could aid you I 

would gladly do so . 

Res pectfully , 

P . L. Soper . 
Uni t ed tates t torney. 

208 



1 ?41-G 2()9 

DEPARTMENT OF JUSTICE, 

Vashington , D. c., June 25 , 1904 . 

The Secretary of t he Interior. 

Sir: 

I have your let ter of April 25th , inclosing an instrument 

executed on the 9th of July, 1901 , by · ill i a m · . • Nicholas , a Dela­

ware Indtan, purporting to lease to Ri chard c. Adams and John Bul ­

lette a certain tract of land in the Indian Territory. You state 

that this and seventy - two similar instruments ~ere f iled i n your 

Department by Mr. Adams, for a pproval; that , on September 17th, 1903 , 

each of said instruments as disapproved; and t ha t your Department has 

now been asked to reconsider its action and to give the instruments 

approval. You request my opinion upon the follo ing questions : 

' ' 

"1. :/hether this instrument became and was va lid 
and e f fective as a lease upon executive t hereof i n the 
manner and f orm made?" 

"2. Tfhet her this Departmen t having disapproved 
said instrume nt , has authorit ~r without the consent of 
both parties to set aside suc h a c t ion a nd now ap rove?" 

"3. hether ap proval of this instrument at this 
time would render it vali d and effective as a lea se?" 

"4. hether, • without t he assent of both partie s , 
a qualified approva l may be given chang ing the terms 
ot the instrument both as to quantity and description of 
land and as to the time the i nstrument shall run?" 

"5. Should the party of the first part hereafter 
duly select as his allotment any par t of the land de ­
scribed in this instrument , will it be competent for 
the Secretary of t he Interior, after such selec t ion, to 
approve the instrument as to such allotment wi thout the 
aaaent of both parties, and thereby render t he instru­
mthent a ralid apa effective lea s e as to the allotment ua ae ected·l 



- 2-

I have also rece iv ed your l ett er of May 11th , inclosing 

further papers With re f erence t o thi s rna tter . 

At the time when t he i nst rument above mentioned was exe cuted 

by ~~. Nicholas, t he exclUs ive power to make mineral leases of 

Cherokee lands was vest ed i n t he Secret ary of the Interior 

(Act of J u:oe. 28 , 1898 , sections 13 ,, 16 : 30 Stat . 495 ; Hitchcock 

v. Cherokee Na tion , 187 u.s . 294) . The attempted lea se by ~r . 

Nicholas wa s t heref or e voi d a1t i ts i nception . 

Since t he pas sa ge of the act of J uly 1 , 1902 , providing for 

the allotment of l ands of the Cherokee Nat ion ( 32 Sta t . 716) , 

Cherokee cit i z ens have the power to lease their allotments , when 

selected, f or mi neral purposes , with the approval of the Secretary 

of the Interior ( s ec t i on 72) . The Secretary is Without authority 

to make such l ea se s ( se ct i on 73) . It is therefore impossible for 

you now to g iv e va lidi ty , either in whole or in part , to the void 

instrument executed by .rr . Nicholas , since such an ac t ould be 

t he making am not t he approving of a leas e . 

Your f i rst , t hird , fourth , and fifth questions are according­

l y answered i n t he negat i ve , whi le I do not consider it necessary 

to exp ress a n op i nion upon t he second quest i on , as to the po er 

of your Department to reconsider it s previous disapproval . 

Inclosure No. 106 . 

Res pectfully, 

M. D. Purdy, 

Acting Attorne General . 

(Endorsed} Union Agency No . 9847 .Rec eiv ed J ul . 9 , 1904 . 0ffice of u.s . 
Indian Inspe ct or f or India n Terr i tory •• ashi ngton ,D. C., July 1 , 1904 . 
Secre tary---Encloses opinion of As s istant At t orney General on the 
disapprova l of oil and ga s l ease of Richar d c. Adams and John 
Bullett with ce r t a i n Delaware Indians . 



D EP A R T EN T OF TH E INT R I 0 R, 

ASHI IGTON. 
ITD 1959-1903. July 1 , 1904 . 

The u. s . Ind i an Ins pe ctor 

for Indian Ter r i tory , Muskogee . 

Sir: 

On Septembe r 17, 1903 , the Acting Secretar y dasapproved 

certain lea ses f r om various Delaware Indians as lessors , to 

Richard c. Adams and J ohn Bullette as lessees , f or t he pur ­

pose of mining coal and petroleum, etc ., on certa in l ands in 

the Cherokee Nat i on , Indian Territor y . Subsequent l y , app li­

cation was ma de to have sa id action recons i de red and the mat ­

ter wa s ref erred to the Attorne y General f or his opinion rel ­

ative to t he au thority of t he Department in the premis es . 

On June 25 , 1904 , Acting Attorney Genera l Purdy rendered 

his opinion, holding t hat sai d leas es were void . 

A copy of s aid opinion is i nclosed herewi th f or your in­

f ormation. 

1 inclosure. 

*' 

Respe ct f ully , 

M. • Mill er , 

Acting Secretary . 

~· 1 



Aug. 23,1904. 

R E G U L A T I 0 N S 

prescribed by the Secretary of t he Interior 

permitting individual citizens of t he Cherokee ration 

Indian Territory , 

to extract mi nerals f rom t heir allotments . 

------OOOoOOO-------

1741-H 

' 

Citizens of theCherokee Nation d esi r i ng t o develop their 

allotments for the purpose of extr a c t i ng oil or ga s , or mining 

coal or other minera ls upon sa id l ands , without enteri ng i nto 

leases with other persons for such purposes , are requi red to 

first procure authority f rom the Se cretary of the I nterior i n 

the following manner : 

1. applic a tion s of ci t i zens under these regul at i ons 

must be made to t he United ' t ates Indian gent at Union ~gene , 

uskogee , Indian ~errito ry , f or transmit ta l , through the cus ­

tomary channels , to the Secretary of the I nterior for his con-

sideration. nly appli ca tions which are of da te subse uent 

to the is suance of certi f i ca t e of allotment by the ommi s s ion 

to t he Five Civilized Tribes t o t he allottee , will be received . 

2 2 . Such ap lications mus t be made under oath , and give 

full name of the citizan , the da t e and number of a llotment deed 

or certific a te of s elec t ion , together wi t h the de s cr i tion of 

the land, and t he d . te of the delivery of the a llotment cer t if­

icate , and must a lso state f ully t he purpos e , ext ent , manner 

and character of t he roposed oper at i ons , the amount of ca ital 

or resources at hand to develop the ro er ty , with i nformat i on 

in tull showing ab ility to operate s ame , and t hat the application 

is made in good faith to enable the applicant to o er ate s a id 

property , and not for the purpose of evading or 1es ening in any 

f th Interior in the 
sdi ction o f the Department o e 

~====----~~~~~~~~~ 
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premises. 

3. The appli cant must further show that no lease or 

arrangement has been or will be made with other persons to 

carry on opera tions in his or her name . 

4. No operat i ons shall be commenced or money expended 

looking to the development of the land for such mining purposes 

until such application is ap prCN ed and authority grc. nted by the 

Secretary o f the Interior . 

5. Any permit may be revoked at any time by the ecre­

t ary of the Intenor if investigation demonstrates that aay of 

the conditions under which such permit was granted , have been· 

or are being or are about to be violated b y the allottee him­

self, or by him through his agent~, attorneys or employes . 

6. The United States Indian Agent shall make report 

and recommerd a tion upon each applicat ion submitted , and mall 

state spec .ifically whether in his opinion the applicant is able 

financially and otherwise competent to carry on the proposed 

operations, with his reasons for such opinion . 

7. These regulations are not intended , however , to pre­

vent Indian citizens from obtaining coal from lands allotted to 

them for their own use or for disposing of the same in sma ll 

quantities for loc al consumption . 

Approved: 
Thaa. Ryan , 

Acting oecr et ary. 

Department of the In te.ri or , 
ashington , D. C. 

August 23 , 1904. 

(lndo:ased) unionAgency } 9 Re gulations--Cherokee ation . 
Allot tees extracting minerals from their CJJV n allotments • 



DEP AR'IMENT 0 F THE INTERIOR , 

Washington . 

1750-A 

I.T.D. 13166-1905, 
8764-1904. October 25 , 1905 . 

United States Indian Inspe ctor 

for Indian Territory, Mus kogee , I . T . 

Sir: 

214 

On September 27 , 1905 , you forwarded a r eport of September 

26th from the office of the Indian Agent , Union Agency , I . T., 

transmitting a coal and asphalt le a s e dated May 2, 1905 , for t he · 

tenn of fifteen years , betwee n John Bulle tte , a Cherokee ci ti­

zen, as lessor, and The Canadian Coal Company , of Oklahoma 

City, o.T., ooveri ng th3 N/2 of SW/4 of s 1/4 , less 6 . 16 acres 

St.L. & S.F . R.R. right of ~ay, of Section 27 , t.be est 

8.61 acres of SW/4 of SE/4 of Sl/4 of Section 27 , and the W/2 

of NE/4 of NW/4 of Section 34, T. 20 N., R. 13 E., Cherokee 

Nation, I.T., 42~45 acres. 

The Agent's office reports that -

"The land embraced in this lease has been inspected 

by an employe of this office , who rep orts that The Canadian 

Coal Company has stripped and shipped ab out 10 , 000 tons of coal 

from said land; tha t the coa l is found at a depth of fran 9 feet 

to 19 feet, and that the vein is about 30 i nches thick . The 

development work, whereby the 10,000 tons of co al has been stri -

ped from this land, has been done by tre lessee company by virt e 

or a personal penni t running :to too lessor and approved by the 

Honorable Secretary of the Interior on October 5, 1904." 

12707 
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You have endorsed on the report of the Agen t' s office -

"Respectfully forwarded recommending approval . Pre~ious 

permit duly authorized." 

2 5 

The records of t h e Department show that on October 5 , 1904 , 

it approved the application at John Bullette for permission to 

mine coal on t~ land selected as follo ·s : SV/4 of NW/4 of NW/4 , 

and the ri/2 of SW/ 4 of /4 of Section 21 , and the SE/4 of NE/4 

or NE/4, less 1.57 acres K.o.c. & s . R. R. right of way, and the 

NE/4 or SE/4 of NE/4, less 1.52 a cres K. o. c. & s . R. R. right 

of way, ot Section20 , T . 22 N., R. 14 E . It also appears that 

Mr.Bullette stated in his application that he intended to do tbe 

mining himself; tht t he intended to take out coal sufficient 

to supply t.ll:t loc a1 deman:l ; tba t he had ample means to do the 

work 1d. thout the a ssis tan ce of anyone ; and that he had made no 

arrangement with any person or eo·mpany to mine the coal • . 

It will be noted that the application of Mr. Bullette , 

which was approved on October 5 , 1904 , does not include the land 

which he now desires to lease to The Canadian Coal Company . 

You are requested to investigate and report to the Depart­

ment by llhat authorit y The Canadian Coal Company "has stripped 

and shipped about 10,000 tons of coal" from the land which it 

now desires to lease, and if such \fork was done without due 

authority of the Department , you will cause sai d company to 

cease operations on said lan:l at onc e . 

Respectively , 

E • .A . Hi tchcoc k . 
TbroUgh t~ Secre tary . 

Commissioner of Indian Affairs. 

(Endorsed) Union Agency No .l2707 Received Oct . 30 ,1905 Off ice of 
U.S.Indian Inspector for Ind.Terry. lashingtonh~ctt25a~~~~ 1~e ~~t:-to 
r questing that investigation and report be m e 0 

, 
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eoal and asphalt lease made between John Bullette and The Canadian 
Coal Co. of Oklahoma City.----
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DEP AR r:IM ENT OF TH E 
ash ington . 

I NT "RIOR 
' 

I.T.D.4986-1906. March 29 , 1906 . 

Too United S t a t es Indian Inspector 

for Indi an Terri tory . 

Sir: 

The De partment i s in recei pt of a communic at io n from 

the .Acting At torney General , Hoyt , dat ed the 24th i nst ., 

acknowledging re ceipt of d epartnen tal lette:r of t he 22d i nst ., 

relative to impr oper act s of certain not ar ies pub lic and a 

United Sta t es Commi ssione r in t he I ndi an Te r r i tory in c onnec­

tion with the . making of oil and gas leases fo r l and i n t he 

Cherokee Nat ion . 

2 ~ 

The Acti ng At torney Gen eral stated t hat the papers have been 

referred to the United S t a t es Att or rey f or t h e nor t hwestern 

district of that Terri tory with i nst ru cti ons to t ake s teps to 

secure the r emova l of too p arti es involve d, a n d if t he f a c t s 

warrant to pro se cute them criminally. 

Respec tfully , 

Thos . Ryan , 

cti ng Secre tary . 

Through t.be Co i ssioner of Indian Affairs . 

(Endorsed) Uni on Agen cy o .l3785 Received Apr . 4 , 1906 Office of 
u. s .Indian Inspec tor for Indian Terri tory , ·a shing ton , a rc 29 , 
1906. Secre t a ry.---- tates that pape r s rel . to improper ..... c ~; s of 
certain notari e s publ ic in connecti on with making oil and g as 
leases have be en r eferred to the u •• Attorney for the Northern 
District, I.T.----
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DEPAR'IMENT OF 'lRE INI'ERIOR , 

Vashington . 

Direct. 

I.T.D. 6094-1906. April 12 , 1906 . 

The United State s Indian Inspector 

far the I ndi an Territory, ~ashington , D. C. 

Sir: 

Your report, dated March 16, 1906 , tran.smi tting a 

communicati on , d ated March 9 , 1906 , from the United States 

Indian Agent :ror the Union Agency in the Indian Terri tory , 

relati'Ye to a n alleged comb:ina t i on of interests of various 

oil lessees i n t ~ Indian Terri tory , was forwarded by the In­

dian Office (Land!. . 23602) on March 19 , 1906 . 

On March 23, 1906 , said reports were referred to t.be 

Assistant Attffi'n ey General , together with a copy of tbe regula­

tions governing the leasing of lan:ls in the Cherokee Na t ion , 

Indian Terri tory-, ani requesting him to advise the Department 

wblt change s, if any , sh ould be made in said regulations or 

said forms, in order to prevent , if possible , the acquirement 

of any interests by any person or corporati on in lands 

leased for t m puxpo se of mining for oil and gas in excess of 

4800 acre s of lmd in the ag~regate . 

On April 11, 1906 , t.he Assistant Attorney General rendered 

his opinion, wh ic h as duly approved the same day , mak i ng s orne 

suggestions rel at i ve to the changes which might be made in said 

regulations, and a l so stating tha t 

HaVing no prac t ic al knowle d8e as to the workings of the 

present regula. tions , and not having b een brought into direct 

contact w1 th the work in t he f i eld , t his office is no t in 

W2 
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position to offer su gge s tions with an y ve ry f i xed co nvic t ion 

that they will prove practically bene f icial . 

A oopy of said opinion is inc losed and you are r equested 

to report whe tbe r t .he c hanges suggested should be made and 

also whether any othe r changes or modificati ons of tbe regul a­

tions, not mentioned by t he Ass i stant Attorney Gener , ought 

to be incorporate d in t he regulati ons . 

It is desired t hat you ill mke immediate rep ort upon the 

matter through the Commis sioner of Indian Affairs 'in too usual 

manner. 

Respectfully , 

. A. Hi tchcock • 

.:3ecre tary . 

1 inclosure. 

(~orsed) Union Agency o . l 4122 Received ay 18 , 1906 Office of 
U.o.Indian Inspec tor f or Indian Terri tory . lashing ton , D. C. Apri l 
12,lg0E). Secretary .---- nc loses copy of opinion of Asst . tty 
General for REPORT and recornrrendat i on relative regulat ions govern-
ing leasing of lands i n C.heroi:ee Nation , I . T. lso enclosed copy 
!gent's report Mar 9, and Commissione r ' s repor t Mar . 19 , 
'together with co pie s of Department letters to and from~ ~ N. 
Barnsdall and Guffey & Galey relative oi 1 ar.d g a s l eases 1n I . T .----
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ray 9 , 1 906 . 

To Hon. E . H. Hi t chcock 

Sec . of I n t erior , dashing ton, D. c. 

Sir : 

I b·e g to suggest the name of "The Kansas ... rationa l 

Gas and Oil Co .~any" of ndependence , Kansas , should be in-

eluded in your i nvestigation of Indian Territory oil and gas 

leases. (This company which is part of the Standard Oil Com­

pany, same a s Barnsdalle) had a year ago , at one t' e , 26 men , 

in t he Cherokee nat ion taking leases . One of those men took 

leases for f i ve me bers of the co pany , four of whose names 

were tr . 1• cDoul - - /Tr . liorten-- .rr . ' vans-- .IT . nider . 11 were 

par . people , and go t the li it Si c) i n law 4800 acres each . 

Leases were t ake n a year ago , but the ndi ans , a good many of 

them, never ere t ake bef ore the Co i ss i oner , unti l no , in the 

last 2 months . h r ee weeks before the rul l i ng (Sic) came that 

minor leases had to be ad vetised( ic) one of the f i eld me n got 

this notice from the Independence off ice . "Don ' t spent eny(Si c ) 

more money hun t i ng up minors , e so un will have the golden egg 

in our basket. Than after c e the order in regard t o minor 

leases , to b e a dver tised . They had a nan , " . • H. Do ms , apoin­

ted (Sic ) a not ary for Nowata , I •• But he ne ver did hav e offic e 

in nowata, I . T. nor eny ( ic) other pl ace , nor did he ever lived 

in owata , nor eny (S ic} othe r Terr itory to~n . ,,hen asl ed here 

all ot th1 s "adv ance 1ntor a ti on" came f rom , it a l ways brings 

the •ame answer . h th e s tandard has a good man in .ashington 
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to look af t er things , a nd a l so at .ruskogee , we get i t from 

uskogee here . Some of t he leases taken were send in trough (Si c) 

the Independenc e off i ce and s ome through the "Barnsdalle" at 

Bartlesvi l le , l . T. 

Those big cor, panies have lease d up a ll the l and in 

sight , and sort it ut a t leasure , and tha t which is not of 
(S ic 

eny (Sic) value l et go by default , but ke ep a ll goo~ loc at i on s . 

Your work sir , is no w i n t he rig ht direction . re ep a t i t , and 

gi ve the little fellow some show. 

Enclos ed you ill find a copy of a r ecept (Si c) a s us ed 

by the ra nsa s a t . Gas o ., and t he Barns da l le ( i c) il Co . 

Those rece p t ( i c ) er e u sed fo r Indi an and ~ re e dman leases . 

Respt . Your s , 

John oe . 

14127 



D E P A R T M N T OF THE I N T E R I 0 R. 
1 HINGTON . 

1750-E 

I.T.D. 14008-1906 . ugust 21 , 1906 . 

un1 ted States Ind i an I nspect or 

for Indian Territory , r uskogee , Ind . T. 

Sir: 

On July 26 , 1906 , you transmitted a re por t relative 

to the loc ation of t he oil and gas fields in the Cherokee Tat ­

ion, and in re f e renc e to appl i cat i ons for the removal of rest­

rictions upon t h e al i enat i on of surplus lands of Cherokee 1-

lottees. In conn ec t i on wi th said report you forwarded a map , 

upon which, with the a i d of "' peci al Agent h epard , whose re por t 

in the matter you i nclosed , you have en deavored to locat e t he 

present developme nt of t he o i l and gas resources of t he herok­

ee Nati on. 

You recommend that the east l ine of range 17 be con -

Bidered the east line of the Cher okee oil fields . 7est of t is 

line you have al so loc at ed a c ertai n area wh i ch you designate as 

a "dry section ." You s t ate tha t though there are a number of 

approved oil le ases i n t h i s se ction , no great amount of work 

has been done in developi ng the lands . There are onl y one or 

t wo gas wells wh ich you ar e unable to loca te and a 30- barre l 

011 well, the loca tion of wh ic h you hav e shown y the map . ou 

~so call attention t o r ecent development of o i l-produc ing ter ­

l506g 
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ritory near lewoka , i n t he eminole Nat ion . 

Referring to your tele gr am of July 24 , 1906 , you sug­

gest that if it is not the intention of t he Department to ap­

prove applica tions for t he removal of r estrict i ons in the known 

oil terri tory and upon t h e l ands of those allot tees who have 

given oil lease s c ov ering their lands , th at it wil l save consid­

erable time and expense and permit the ~.gent 's for ce to examine 

223 

and pass upon other appli cations more read il y if the gent is 

authorized to r ef'u se to consider such a pp lications where lands are 

located within t he known oil fields or where lands have been l ea ­

sed for oil and gas pur poses . 

Reporting Aug ust 11 , 1906 (Land 64743) , the Ind i an Of ­

fice recommend s t hat the Cherokee oi l fie ld be defined as a ll 

land west of t he e as t li ne of range 17 east . 11. co py of its let­

ter is inclosed. 

In vie w of this inves tiga tion , you are di r ected to ad­

vise the Agent th a t he will re ceive , as heretofor e , all app lic a ­

tions peoperly submi t t ed by Cherokee citizens for the removal 

ot restrictio ns upon the alienation of t he ir surplus lands . uch 

ot these a pp licati ons wh i c h by reaso.n of your report or a fu ture 

investi ga tion a r e determined to cov er l and within oil territory 

or Which has been l ease d for oil a nd gas purposes or wh ich ap­

pears to be susce p tible of future oil de velopment will b e held 

by the Agent until he is further ins tructed . In passing upon 

all other applicati ons t he Agent will eet forth in his report 

the tact tha t t he l and invo l ved i s not within oil territory or 

~06i 
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territory which appera s ( Sic) to be capa ble of future oil de -

velopment. 

Through the Commissioner 
of Ind. ian ffair s . 

1 inclosure. 

Respectfully , 

Thos . Ryan . 
CTI · G SEC RE T.aR Y. 

(Endased) Un ion gency # 15069 Rec eived ugus t 27 , 1 906 . 
Office of U.S. IJi.d ian Inspe ctor for I ndian Terr itory . Vash i ngton 
August 21. , 1906. Se cretary . Ask r e ceip t of may show i ng loca tion 
ot oil fields in Oherokee Jation . gent s hould hold all a pplica ­
tions for removal of restricti on s in such a r e a until furth er i n ­
structions are g iven . 

224 
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I.T.D.l3114-1906. 
10507-1906 . 
10925-1906. ep tember , 1 , 1906 . 

Direct. 

United St ates Ind i an I nspe ctor 

Sir: 

for Indi an Terr i t ory , 

Muskog ee , I nd . T . 

itb h i s unda t ed co mmun ic ati on which bears your office 

stamp of May 12 , 1906 , the Indi an Agent , Uni o:h Agency , Ind . T., 

who was al ~ Ac ting I nspe c t0r at the time , for warded t o con­

flicting oil a n d gas min i!\g leases executed by Charl i e Bushy­

he ad, a Che roke e citiz en , one i n favor of The South weste rn Oil , 

Gas t am Coal Company , an d the ot her to Harry F . Sinclair o 

In an appro ve d opin ion dated July 31. , 1906 , a copy of 

which is inclos e d, tie Assi stant At torney- General for this De ­

par"tment finds that the la ase to The Southwestern Oi l , Gas , 

and Coa l Company has no standing , and t.ba t the only lease be ­

fore the Dep:t rtme n t :t"ar approval is t hat of Harry F . Sinclair . 

There is i nclosed a mot i on by J ames K. Jones , at torne y 

for The Southweste rn Oil, Ga s , an d Coal Company , r equ e sting 

that said compan y be al l owed forty d ays in hic h to c ollect 

proar or certa in a c t s and de claration s , of wh ic h it ha s he reto­

fore been in ignor an ce, w:h i ch were an a ffirmance of t .l::e le ase 

ot Bushrhead to said company. 
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In his reply to s a id motion , Harry F . Si n cla ir by his a t ­

torney, Clark J. Tisdel, says that he has no objec t i on t o g r ant ­

ing of time within vtlich to offer such proof , but urges that 

if such proof be of fe red , i t should be so offered as to enab l e 

his counsel to be pr esen t and cross examine witnesses , and , 

if he so desires , to of f er evidence in rebutt a l . 

You are re que sted to grant a hearing in the matter at as 

early a date a s p r acticabl e , notifying all parties in interes t 

of t.he time a nd p lace , and all owing them ample time withi n 

which to arran ge t o be pr esent . 

3 inclosures. 

Respe c tfully , 

Thos . Ryan 

Acting Secre tary . 

(End orsed) Union Agency No . l 5169 Received ep . 5 , 1906 Off i ce o 
U.S.Indian In spector for Indian Terri tory . ashington , D. C. Sept . 
1,1906.Secre t ary.----Encloses ~proved opinion of July 31, 1906 , 
Asst.Atty.Gen. ho lding l ease from Charlie Bushyhead to · •• i , Gas 
and Coal Co. has no standing ; lease to Harry F . inc lai r only 
to be considered ; encloses other papers concerning conflicting 
leases and directs hearing i n the matter .--- -
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September 12 , 1906 . 

Bon. Dana H. Kelsey, 

u.s. Indian Agent, 

Muskogee, l. • T. 

Sir: 

In pursuance of your instructio~s , directing me to at ­

tend~ at the town of Stilwell , I . T., and to inquire into certain 

complaints of full bloods and other Indians in regard to the man­

ner in which Oil and Gas leases, and agr~cultural deeds , were 

procured, you will rind below the names of the parties inter­

viewed, with reference to these and other matters , together with 

their statements made in person to me : 

ALEX BUNCH, STILWELL , I.T., states that he signed deed 

to the Guardian Trust Col , of Tahlequah, on De cember 7 , 1904, 

selling fifty acres of hi s surplus allotment for $300 . 00 re­

ceiving 25.00 in cash and the balance to be paid in instal­

ments of $10.00 each every sixty days thereafter , until fully 

paid. Has received six insta l ments up to December ?, 1905 , 

since which nothing has been paid . Requests possession of land . 

Also granted Oil lease to sarne Company in September , 1903 , James 

McComas , acting as gent, but has heard nothing of same . Re­

quests same cancelled. 

WILLIAM TAYLOR, STIL .ELL, I . T., states that he made an 

agricultural lease to J.H. Middleton, in arch , 1905 , but knows 

nothing about Oil lease, No . 12?5, given to Theodore N. Barns­

dall, which has been approved; has never knowingly signed said 

leaae, and has not acknowledged same before a United States Com­

mie 1oner, or any one else, and strongly objects to 
u 
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the approval or same. 

LIZZIE HOGNER , STILWELL , I . T., acknowledges signing Oil 

lease (No. 6, 391), and making affidavit before the United states 

Commissioner, appr oving same . Did not receive bonus of $35 . QO 

at the time of signi ng , but check was sent f or s rune afterwards 

by s. F. Williamson to Henry Dick , who cashed same , and she 

never received a penny {see cancelled check handed to Mr . cusey ) , 

object$ to approval of lease . 

JOHN SAM, STILWELL , I . T., objects to approval of Oil 

lease No. 5359, on the ground that he was not of age at the 

time of signing , July 5 , 1905 , having been born on January 12 , 

1885. His father Alec Sam , confirmed the truth of his state­

ment, but no further proof was produced . Requests that lease 

be canoelledo 

NATHANIEL & MARY REDBIRD , STI ELL , I . T., state that 

they were informed at the u.s. Indian gency , in December , 1905 , 

that the two Oil leases , granted by them to the Delaware ._ Oil & 

Gas Co., on June 1, 1904, were then up to t he Department for 

approval, since which they have not heard anything of s ame . 

O~Jeot ~ . .to the approval of these leases on the ground that 2 years 

and 3 months have expired since signing , and if they had known 

it would have taken that length of time to get same approved , 

they would never have executed same . 

JQHK HITCHER, STILWELL, I . T., states that he made an Oil 

lease to J. H. Middleton on June 7 , 1904 , who promised that 

same would be approved within 9 months . Objects to approval 

on same ground as preceding case. 

53.16 
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SARAH STAYATHOME , STI LWELL , I . T., states that on september 

12, 1904, s he made a ver bal agreement fo r an agricultural lease 

with the Guardi an Trus t Co., of Tahlequah , f or fi v·e years , co ver­

ing 80 acres, in Sec. 21, T. 25 N., R. 14 S., at an annual rental 

of $12.00. She has no t re ceived any r en t , and now wishes t o col­

lect same, and obtai n possession of land . 

JOHN & JENNI E NOISYWATER , STILWELL, I . T., s t ate that t hey 

made an agricultura l l ease with Charles Crowder , and another 

man, in April, 1905 , for a term of five years , conveying 160 

acres, at an annual rent of 40 . 00 , rece i ving 25 . 00 on account . 

Land is near Tal ala , I . T., Now wishes to obtain balance of rent 

due ( $55. 00) or possession of l and . 

LIZZIE S I MMER, ::>TIV: LL , I . T., states that she is di s­

satisfied with John Feguson , who is the guardi an of her chi ldren , 

Levi Duck , Mary Sanders , and Akie Daugherty . Their allotments 

are rent ed, but they re ceive no money , and nothing is done to 

assist t hem, and she r equests that enquir i es should be made of 

the Proba e Commissioner , at Tahlequah , with regard to the reports 

filed by John Ferguson . 

WILLIAM T YLO R, ·STIL LL , I . T., s t ates that he i s t he 

rather of Jenni e, Eliza , and Vi lliam Taylor , Jr ., minor s , Who 
in 

own 140 acres of l and near Vi nita , which is now/ the po ss ession 

ot ~· D. He ady, addre s s unknown . Requests t o know i f guard i an 

has been appointed f or children , and if not , wishes to obtai n r en t 

due, or pos s ession of l and. 

SAKIE HUMANSTRIKER , STIL ~LL , I . T., is now sat isfied 

With the t wo oil leases, Nos . 6301 and 6354 , gr anted by her . 

She recollects nothing more than what she told Mr . cusey with 

recard to the supposed sa l e of her surplus all otment to Robert L. 



- 4-

owen, and requests t hat the note for $500 . 00 , signed by him and 

handed by her to Mr. Cusey , be returned to her . 

The followi ng is a list of full blood and other Indians , 

who appeared bef ore me , stating that they have given consent to 

the approval of their Oil leases , either before a u.s. Commissioner , 

or myself, and r equested that the Hon. Secretary of the Interior 

would approve s ame without any further delay , as many of them were 

in a destitute condition, and in great need of the money due them 

on advanced annual royalties , namely-

Name. 

Beanstick, Peggy , 

Beanstick, Dicie 

Bird, Sarah, 

Bunch, Rebecca , 

Bunch; Ollie, 

Coon, Sarah, 

Cochran, Geor ge , Sr . 

Cochran, George , Jr . 

Cochran, da, 

Cochran, Eva, 

Doublehead, Peter, 

Duncan, Taylor, 

Duncan, Lydi a , 

Address 

tilwell , I . T. 

tt 

n 

" 

" 

" 
" 

" 
" 

" 
" 

" 

" 

No . or date of lease . 

Sept . 6 , 1904. 1467 

April , 1905 . 4235 

February, 1906 . 2432 

Sept., 1904. 

No . 1996 

No . 6445 

August , 1905 . 

No . 5826 

Sept . 1905 . 

April 1904, 

Aug . 1904. 

June , 1904. 

June , 1904 . 

1470 

5581 

6560 

4227 

2379 

2437 

2436 

Eli, Annie, 

Eli,Taylor, 

Evansiville , rk . No . 1983 

" oc t ., 1905 . 6435 

Eli, Liddy, " No . 1982. 

Eli, Tom, " August , 1905 . 1981 

Eli, Eli 
' 53~86 

" Sept ., 1904. 1476 
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Name ddress 
England, William, Sti llwell , I . T. 

Feather, Sallie, " 
French, Naked, " 

French, Sallie, n 

Frogg, Thompson " 
Hogner, Mary, n 

Hogner, Aggie, " 
Hogner, Joseph, n 

Humanstriker, Mar y , Evansville , Ark . 

Jones, Rose, 

Jones, Cobb, 

Jones, Smith, 

Johnson, Jennie, 

Liver, Ennna B., 

Liver, John, Jr. 

Liver, Jackson, 

Liver, Katie, 

Leach, Oni wak1, 

Leach, Thomas, 

Locust, Ida 1 

Mankiller, illiams , 

McLemore, illiam, 

Muskrat, Joe, 

Nelson, Annie, (or 
Leach) 

Noisywater, John, 

Noisywater, Jennie, 

Proctor, George, 

Proctor • Sallie, 

·Still we ll , I • T. 

" 

" 
It 

" 
tt 

" 
tt 

" 
n 

n 

" 
" 

Evansv i lle, Ark . 

auhillau, I . T. 

IJ.1 S t ilwell , I •• 

" 
" 

" 

No . or date of lease . 
July 1 , 1905 , 4600 

Fe by ., 1906 . 2433 

Sept ., 1905 . 6720 

Sept ., 1905 . none 

May 18 , 1905 . 5273 

Nov • .,:l90So 2261 

Nov ., 1903 . 2262 

No . 5929 . 

No . 5901 . 

August , l905 o 2223 

July , 1903 . 4234 

July , 1905 . 5401 

No . 8451 

Oct . 7 , 1904 . 2789 

on file 

ug . 11 , 1904. non on fi le 

February 6 , 1905 . 

Nov ., 1904 . none on f ile . 

l o . 2198. 

Sept . 14 , 1904. 2797 

Apri l , 1904 . 

No . 1929 . 

No . 1487 . 

Sept ., 1904 . 1930 

Dec ., 1905 . none on file . 

J an . 1906 . 8331 

J an . 1906 . 8333 

June 1904. 5268 

June 1904. 5270 
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Name 
sawney, Alec., 

Address 
t ilwell , I . T. 

No. or date of lease . 
Aug. 1904 . 1355 

sellers, Chickaleelee, " 
Evansivlle , Ark . Sept . 1904 . 1962 

Sellers, Peggie, 

Soap, Bob, 

Starr, Lizzie, 

s-tarr, Jack, 

starr, Fannie, 

Starr, Katie, 

vh i te, Thomas, 

ft 

St ilwe11 , I . T. 

It 

" 
" 

" 

" 

No . 1949 . 

No . 4245 

Nos . l356 & 2531. 

o . 1357 

No . 2438 . 

Kug . 1 , 1905 . 4784 

No . 1589 . 

********************************** 
The follo wing statement gives the names , acreage and amount 

of rent owing up to da te , to the undermentioned Indians , all or 

whom have execu ted agricultural leases for terms of five years , at 

an annual rent of 25 cents per acre , to RE CLARK , of TAJ.A lu~. , 

I. T. ·' namely:-

Name Acreage 

Cookban, George, J r. 40 A. 

Cochran, Stacy, 10 A. 

Cochran, Jack, ~, inor , 80 A. 

Cochran, Curtis, " 80 11. 

Cochran, Ollie, 0Mi nors 
and 70 • 

children 
Cochran, Josiel of 30 A. 

Cochran, Sa1liet Rufus80 .l. 

Cochran, Doral Cochran 20.1. 

Cochran, Henry, 1 80 A. 

Daughterty, sam, 40 A. 

DaUgherty, Nancy, 80 • 

Date when Due , 

one years rent due in 
pril , 1906 . 

" tt 

" 

" n 

4 years rent due i n 
pril , 1906 . 

" " 
" " 
" " 

1 years rent due in 
April, 1906 . 

1 year s rend due on 
May 5, 1906 . 

" " 

Amount . 

10 . 00 

5. 00 

20. 00 

20 . 00 

72 . 50 
42 . 50 

50 . 00 

80. 00 

20 . 00 

10. 00 

ro.oo 
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Name Acreage . 

Daugherty , Minor , 80 A. 

Jones , Johnson, 80 A. 

Liver , John & Children 
350 A. 

Matey , Lewis, 8 0 • 

Matey , Magg i e , Mi nor , 80 A. 

Matey ~ Sarah , 80 A. 

Sam, John , 8 0 A. 

Sam, Al ec, 50 A. 

Sam, Liddy, Dec ' d . 60 A. 

Shell , Lucy , 80 . . 
1670 Acres . 

Date when due . 
1 years rent due to 

May 5 , 1906 . 

4 years rent due to 
Aug . 1906 , less $30 
paid on account . 

1 years rent due on 
May 5 , 1906 . 

1 years rent due in 
April , 1906 . 

" " 
" " 

n " 
" " 

" tt 

3 years rant due 
up to JUly , 1~0 6 . 

Amount . 

20 . 00 

50 . 00 

87 . 50 

20 . 00 

20. . 00 

20 . 00 

20 , 00 

15 . 00 

10 . 00 

60 . 00 
~707 . 50 

The above parties live near St ilwell , I . T., and none or 

them possess a duplicate of any of the above leases . 

************************* 
The followi ng parties request that guardians shall be ap­

pointed for minor children belonging to them , as they are unable 

to get anyone to act i n that capacity , namely :-

Sarah Bird , 

Henry Co chran ,. 

Rose Jones , 

Ida Locust , 

Jack Starr , 

William Taylor . 

The f ollowi ng old and infirm Indians request tha t the u.s 
Indian Agent obta in permission to sell the surplus allotments be­

longing to them, as they are in a des t itute condition , and the mon­

ey thus r ealized would enable them to live comfortably for the re ­

Dla1nter of their lives , namely :-

Susan Walkingst i ck , aged 89 years , blind and perfectly 

helpless . 
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Johnson Spade, aged so , unable to rent land , owing to 

his inability ·to get about and attend to same . 

George Cochran, r., age ?2 . 

The following parties request that their certificates 

ot allotment shall be returned to them, namely ;-

ALIC BUNCH , cer tificate handed to the Guardian Trust Col , 

of Tahlequah, I.T., and never returned . 

WILLIAM MANKILLER , certificate given to J . Lo Springton , 

of vann, I.T., who has refused to return same . 

VATSON SPADE, given to James Huckleberry , of Chelsea , I . 

T., who states that he handed same over to the u.s . Indian gent , 

at Muskogee, I.T. 

The f ollowing parties wish to know whether the approved 

leases, executed by them, have been relinquiahed by the lessees , 

as they have been so informed , namely :-

LIZZIE S n R , Stilwell , I . T. Le ase No. 3528 

BETSY JOHNSON, " tt tt 352? 

CHULEO LIVER , " rt " Dated Sep t ., 
1904. 

ILLIAM McLEMORE AND 
NANCY SWI ~~ tt Request informat ion , 

to the proper steps to be taken in order for them to sell the 

allotments belonging to their deceased children. 

CHARLOTTE HOGAN AND ROSE JONES , both af Sti lwell, I . T. 

Wish to know whether there are any gas and oil leases in their 

names, on file at the u.s. gency . 

JACK SAffirEY, of Stilwell, I.T., requests to be n~tified 

or the decision in his case , Lease No . 1335 , heard before Spe­

cial Agent, c. o. Shepard , at Sallisaw , on ay 21, 1906. 

CRAWLER PROCTOR AND ELLEN KILLER , of St ilwell , I . T. 

q!W6 to be informed if the rosecuting Attorney has made 

as 
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his report, as promiled in the case against c. • cClellan , 

ot Ardmore, investigated before the U. S. Grand Jury , in pril 

term of Court, 1906, regarding agricultural leases taken by 

him from various Indians living around Stilwell . ishes to 

know, as McClellan has not paid any rents for the current year . 

RICHARD COON, Stil well , I . T. Leases Nos . 1110 and 4563 , 

both approved, states that he had only made one Oil and Gas 

lease to #aldo A. Hardison, in June , 1904 , and has never ap:r;aared 

befcr e a u.s. Commissioner or anyone else , and gives his appro­

val to above leases. Does not understand letter herewith at-

tached, and asks for further information . 

JOHN HITCHIR, Stilwell , I . T., states that he made an 

011 lease to John Hayden, in November , 190 5, covering 161 acres 

of land, belonging to the estate of his fa ther and mother , David 

and Betsy Hi tcher, to which he is the sole heir . Has not taken · 

out any letters of administration. Requests to know if he had 

legal right to execute this lease , and if s::> , whether he has 

signed same properly. 

The following parties did not appear before e , viz : 

William Cornsilk, 

James Feathers, 

Becky Hawks, 

Anna Hooper, 

!l?urkey Hooper , 

JUlia Miller, 

Betsy uskrat , 

Celia Sawney , 

Re sp3 c tfully, 

Mr . James Starr, 

Betsy Vann , 

scott vann . 

ley vann. 

Frank Kemp . 

KLG• Clerk . 

(Indor sed) Union 11.gency ¥ 53426 Received ep . 14, 1906 . ffice 
ot U.s. Indian igent , Juskogee, Ind . Ter . Fr ank 1 . K~p , Cler , 
Muekogeei I.T. Repor t in the matter of certa in compl aints of f ull 
ilooda and other Indiass 1u re~ard to ~he mann~ in which oil & 
sa l ases and agricultural de~ds , wer procure • 
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Octob er 10 , 1 06 . 

United St a t es Ind i an Inspector 

fo r Indian Terr i to ry , .~uskogee , Ind. T. 

Sir : 

On September 25 , 19 6 (Land ?897?) , the Indian ffice 

transmitted t h e cting Inspector ' s report of September 8 , 1906 , 

rel ative to a commun i cation from ·.J.I' . Richard C. Adams in which 

he sta t ed tha t t he agent ' s offi ce is from s i xty to ninety 

days be hi nd with ro al t i es due his children . 

I n acco r dance wi th the cting Inspe cto ' s recommenda tion , 

r . Adams ha s t his day bee n adv i sed that t hese royalty matters 

are handled as expedit i ously as it is possibl e to handle them 

with t he ava ila ble force at t he gent ' s command , and that there 

is no unavoidab l e delay ; a l so that h i s suggest ion that the oil 

should be s ol d and the royalty credited ea ch eek will receive 

careful and pro mp t attention . 

Respe ctf ully , 

Thos . Ryan . 
First ss i stant 0ecretary . 

Through the Commis s i one r of Ind i an Affa i rs . 

(Endors ed ) Union gency # 15?22 ·ec eived c tober 17 , 1906 . 
Ottice o f u. s . I nd ian Inspe c t or for Ind . Ter . la shing~on , D. C. 
October ll.O 1906 . J e cret ary . d vises In accor dance w 1 th recom­
mendation ~f Ins p . i char d c. dams h as been advised relative 
payment ~ltie s due his chil dren t her e i s no unavo i dable de ­
l ay; a l s o conc er ning s ale of oil and credit of r oyalty each 
week. 
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D E P k. T r T TH 1 I ~ T E R I 0 R. 

UNITED .:JT .r!:u Ih VICE . 

Lease . 
·ffiSIT 0 1i' I~ -n rn 
- .~ ...l': ' ..... • J.. •J 

lovembe r 12 , l 06 . 

I am in receipt of your letter of ueptember 25 , l 06 , 

(D 15403-1906) tr ansmitti g a corn un ice t i on f rom .essrs . Ve as ey 

and Rowland , address ed t o the epart ent under da t e of ~ep tem­

ber 17 , 1906 , accompanied by a co uni ca t i on from : illiam Pl 

and aude • oss , asking t ha t t he oil and gas mi n i ng leases 

given by them to the Kansa s and Texa s il Compan y be ca ncelled 

because no operations have bee n co uenced . You ask to have t his 

matter invest i gs ted a nd to f urni h r eport i n r ef eren ce t h ere to 

at a date as ear l y as pract ic a l wi th t he return of t he encl osure . 

In reply you are advised tha t the conpl a i nts of t he 

Ross family hav e he r etofore been f iled at this of f ice in t he 

form of a petition to comp el the Kans as and Texas il Company 

to begin i mmediate develo pment of t heir l ands fo r t he r eason 

tha t they were sufferi n fi anci a l l oss be cause of oper ations 

tor oil and ga s in clo e proximi ty t o their l ands . I t is 

stated that the regula ti ns r equiri ng l es s ees to pay an annual 

rental or 1 . 00 per a cr e in addition to the a nul s t i pula ted 

royalties are ins ~ f ici e t u der t he circumstances , t o repair 

the loss to which they ave been sub jected. 

598'11 
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The matter wa s pl aced in t he hands of a repre s ent e t ive 

of this Off ice for i nve ~t ige tion and report . I n pur suance t o 

my directions he v i s it ed t e l ands in qu.est i on and by per s onal 

inspection l o ca ted al l t he ells t he t have been dr illed in t hat 

vicinity. i'rom h i s r eport s , \Jh ich are a ttached hereto , it w1.ll 

be seen that three el l s have be en dr illed upon the Kat e ~core 

allotment, on t he we s t o t he Ro s s t rac ts , a t a di stance of 150 

feet from t he d i v i di ng l i ne . In the Townshi p north a ;ell has 

been drilled a t a d i s tance of about 400 fee t of the di v i d i n~ 

line. Other vell s dri lled in t he vi cinity of the oss allotment s 

are at dis ta nce s of the dividi ng lines , rangi ng f rom 3 u to 1400 

feet. The numbe r of wells dri lled on lands adjoin i ng t e os s 

tracts is t ~enty . From t he r eport i t does no t app ear that any 

of t hese wells are in dangero us proxi mity . of t he Ros s t rae t s . 

Bonds upon all of the leases an t ioned have no~ een 

approv.ed a li ttle more then t welve on ths , so t hat i t is now 

necessary under t he r egul a tio ns for the Department fo r the 

lessee compa ny to pay an a nnua l addi t i onal r enta l of ~ l . ~O 

per acr e, i n add i t i on to t he advance d annua l r oya l t i es ~ ti pu­

l ated in t he l eas e . The compa ny has , ho :ev er , s i xty days , under 

t he regul ations , in wh ich to eet t he ro ya l ty payments . I f t he 

advanced ro ya l t i es are not pa i d t he bond i g company is of course 

li able, and i f t he advanc ed annual r ent al is not paid the l eas es 

ma y be ca ncelled i n t he di s cr etion of the Honor able Se cretary 

or the I nt er i or, This mat ter will be t aken up in t he regul ar 

course of busi ness a nd i f oc ca sion arises f urther r eport ~ ill 
' 
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be made. 

In View of a l l of t he circumstances I would respect ­

fully suggest t hat if the lessee compa ny does not pay t he ad ­

ditional rental ment i o red above t he leases be can celled , but 

that such action b e not taken until the company shall have 

had time to make the payment , or until this office shall have 

had time to pro perly presen t t he ;~a tter and t o mak e fo r ma l 

request th a t t he amount b e paid , 

Resp ectfully , 

anna H. re lsey 
UNITED STA TES I IT!lL N ·-GENT . 

(Endorsed) Union 1~ency # 59872 receiv e d Nov . 18 , l 906 . Off ice 
of u.s. I ndi-an Inspector for Indian Terri tory . Union ... gency , 
Mus kogee, I . T., 1 ov ., 1 2 , l 06 . ana H. 'relsey Unit~d s t a-ttes 
Indian gent. Tr ansmits report in t he matter of co piliaint of 
· illiam P . and au de ~ . os s aga inst the _ ansas and Texas Oil Co . 
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An Act to authorize the purchase of Chero kee boo ks 

therein n~med 

De it enac ted by the National Counc i l : 

That the sum of T o hundred dollars be appropriated 

out of r ny money in the Tre .sury belongi ng to the 

Sc hool f und not otherwise eppropriated for the pur­

c hase of the Cherokee Pic torial Book compiled and 

tr ans l ated by Rev . A. . Chcmber l ain in 1888 and 

t hat t he same be placed in the hands of the Board 

of E ucati n for distribution among schools speaki ng 

in the Cheroke e l anguage , t=::nd the ·arran t for s2id 

fund shall be dra rn in f avor of the Secretary of the 

Board of Educa t i on ho shall report the manner in 

which sa i d books have been distributed to the 

Na tional Co uncil in his next annual report . 

Passed the Senate Dec . 26 1889 

A. H. No r wood L. B· Bell 

Clerk of Senate re ident of Senate 

Conc urred in by th e Council Dec . 26 1889 

·Nm . P. Thompson 

Clerk of Counc il 

B. F. Lama r 

Speaker of Council ~o tern 

Awproved Dec . 2Sth 1889 

J. B . . ayes 

Pri n . Cr.ief . 

Copied fr oq pa e 87 Cherokee ,bound volume No . 295 

in the vault of the Okla . Hi s . Society . 
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1. 

OFFICE OF SCHOOL SUPERVISOR FOR CHEROKEE 1ATIO • 

Ta hle quah , Ind . T . November g, 1904 . 

superinten dent John D. Benedic t , 

Muskog ee, I . T. 

Sir: 

In reply t o your letter of t h e 29 t h ul t . asking f or a 

description and estima t e of values of t"he Boar di ng Ins t itutions 

of the Cheroke e lation I huve t h e honor to report a s f ol l ows . 

There are f ive boa r d ing i ns t i t ut ions in the cherokee nation . 

Three belong to the sc hool fund , 

one belongs t o the orphan fund , and 

one be longs to t he i n sane fund . 

I will re port . upon each one separ~ tely . The newes t , 

largest a n d best building i s the Fema l e Semina ry at Tah l equah . 

It is on forty a cres of l and wh i ch is wit hi n the corpora t e 

limits of Tah l e quah . The par t nearest town i s qu i te valua ble 

as it ca n be used for town lots , t he part f a r t he r back i s 

not so good. I think an a verage val ue of . 125 . 00 per ac r e or 

$5,000. for t h e l and a f a ir valua tion . The emi nary build ing 

is 320 feet in lengt h and of va rying width as t here ar e t wo 

L's one of which gives a de pt h of 150 f eet . Most of t h e 

building is t h r ee s tories i n hei ht . It i s a well c ons truc t ed 

brick building , hea ted by steam , l i hted by el ectricity , 

supplied with wa ter f r om t anks into which water is pumped 

tro ry n excellent s pri ng on the pr emi se s by steam power. 
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On the firs t f l oor are the ch apel, used also for a study and 

recitation ha ll, recitation rooms, dining r oom , kitchen , par lor , 

music rooms and superintendent' s office . On the second floor 

are the li br ary, music rooms , and rooms for the teachers and 

students. On the t hird floor are rooms for t he sick , for 

teachers, for students and some l arge rooms or dormitories 

for the primaries . There are 102 ~vailable rooms in the 

building. I ts original co s t was 80 , 000 and it was firs t 

occupied by the schoo l in September 1889 . The building was 

originally prov ided with sewerage , wash basins , bath tubs 

and water closets . Year by year the wash basins , water connec ­

tions, a nd pl umbing have been broken and disconnected , and 

for same ti me bath rooms and wash rooms have been nailed and 

locked up. Wha t were expensive modern house conveniences 

when put in a r e no• practica lly useless . After fifteen years 

use and with same repairs and the erec t ion of a few minor 

buildings, I think 75% of cost or 60 , 000 a fair valua tion . 

The Mal e Seminary has forty acres of land one mile from 

Tahlequah, some of whi.ch is good f a rm in land . I would value 

this land at $50 . 00 an acre or the tract a t $2 , 000 . 00 . 

The bu i l ding which is an i mposing s tructure sta nds on an 

elevated piec e of ground with perfect natural drainage . The 

act or council providing for t h i s school wa s passed Nov . 26th 

1846, and t he school was opened May 7th , 1850 . It was inter­

rupted by the civ i l war, but after the war a l a rge addition 
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was made to the b ui lding with some necessary repairs . 

The aggregate a ppropriations for the buj lding made and used 

in t hose early t i mes was $120 , 000 . The old building is wel l 

and substanti ally built of brick two stories high . The new 

part is thre e s t ories high of brick , and a basement of stone . 

arranged on t he first floor of t he building are the chapel , 

recitation rooms , library , laboratory , dinin g room , kitchen , 

family rooms f o r the superintendent and a parlor . Upon the 

second floor a re rooms for the teache r s , students , nurs e and 

sick rooms • . Upon the third floor are students rooms and 

dormitories. The building affords eighty- five available 

rooms. In length it is 185 feet and 109 feet in width . 

The chapel is 54 by 40 feet , t he dining room is 45 by 38 

teet. The bu i l ding accommodates 160 pupils with the ne ces ­

sary officers and teachers . The building i s heated by fire ­

places and sto~ es , . the fuel used is wood, and it is lighted 

by electricity. 

This is an o l d building and might be va lued at 45 , 000 . 

3 

The Color ed H i g~ School is six miles nor thwest of Tahle­

quah on 40 acre s of l and which I would value at ("' 25 . 00 an acre 

or $1000.00. The bu i lding is of brick 50 by ?0 feet and three 

stories high. On the first fl oor is the kitchen , pantry , dining 

room, school room, an office- parlor and t wo bed- rooms • On 

the second f loor a re seven rooms and on t he third floor are 
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eight rooms used fo r st udents and emplGyes . It is heated 

by wood stoves and li ghted by coal oil lamps . 

I would v al ue t he building at $? , 000 . 00 . 

The orphan asylum property a t Salina has 120 acres of 

land with orchard , some small buildings and the remains from 

the large br ic k building since the fire . I value the land 

with improvement s at $?5 . 00 an acre or $9000 . Value of debris 

from the fire, ,mostly valuable brick , 6000 . or for the place 

$15,000. 

The Insane Asylum reservation fiv e miles south of 

Tahlequah, now us ed as an ~rphanage is composed of 40 acres 

worth $25.00 an acre of $1 , 000 . 

The building is of brick three stories high 40 by 148 

feet. On the f i rst floor is the kitchen , dinin room, an 

assembly room, a s t tting room for boys , one for girls and a 

store room. On the second floor there are ei ht l arge and 

four small rooms , on t he third floor ei gh t l ar e and five 

small rooms. I n a 11 the building contains 31 rooms and accom­

mod~tes officers , employes and eigbty orphan children . On 

this place we have erected t wo small school buildin __ s, a smal l 

laundry and a stab l e a t a total cost of 1 , 500 . And we have 

expended $2,500 on repairs and painting on the ma in building . 

I estimate the value of this building at $20 , 000 . 

The insane asylum is now in the r at i onal Jail ::_ocated in 

the town of Ta hle quah. This is a t wo story and ba sement stone 

3 , 
.L 
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building of f our rooms to the story or a twelve room 

building. The s e are ol d buildin s and have about served 

their purpose. There i s a stable and lot across the stree t 

from the ma in pro perty and al l of t he lots are valuable on 

account of their loca t i on . I wo uld value the stable and lot 

at $5oo.oo, t ll·e main l ot a t $ 3 , 000 . and the buildings a t 

$5 , 000 . 00 . 

In my e s t i · t es of values on buildings I am guided 

somewhat by the insurance adjustment value of the recently 

burined orpha nage a t Salina, and values of lands by sales of 

lands by Cher okee fr ee dmen to Cherokees since allotment and 

partly by VJa l ues of town lot.s . 

Summary . 

Male Semina ry Buildings $45 , 000 . 00 

" " Lands 2 , 000 . 00 

Female Semina ry Buildings 60 . 000 . 00 

" " Lands 5 , 000 . 00 

Colored High School Buildi ngs ? , 000 . 00 

" " ""' Lands 1 , 000 . 00 

On chool Fund Ac count - - - 120 , 000 . 00 



Orphan Asylum (Salina) debris - - -- - - - $6 , 000 . 00 

" 

" 
" 
" 

" " land - - - -

"(near Tahle quah)Building 

- - - - - 9 , 000 . 00 

- 20 , 000 . 00 

" 

" 

smal l buildings - - - - - - - - 1 , 500 . 00 

land 1 , 000 . 00 

33 

6. 

On Orphan Fund Account $37 , 500 . 00 

Insane Asylum, Tahlequah building $5 , 000 . 00 

" " 

L. S . 

two lots 

Totaib valuation 

3 , 500 . 00 8 , 500 . 00 

166 , 000 . 00 

Very respectfully , 

Benj . s . Coppock 

School bupervisor 

for the Cherokee Na tion . 

Copied by M. P. B. arch 28 , 1934 . 
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DEPARTMEN T OF THE INTER I OR 

OFFI CE OF SCHOOL SUPERINTENDENT FOR CHEROKEE NATION . 

Tahlequah , Ind . T . November 26 t h , 1904 . 

Superintendent J . D. Benedic t , 

Muskogee, I . T . 

Dea r Sir: 

Mr. Wyly a n d I were at the Female Seminary all day 

yesterday. We we nt over the work and methods and management 

of the enti r e i nstit ution with Supt ~ and Mrs . Allen and then 

with Principal and i ss Al l en . I think feel settled and 

encouraged by our vis i t . We smoothed out the few wrinkles 

gave some i ns t ructions and left with a word of good cheer and 

encouragement. The school i n its parts and as a wh ole is in 

good working condit i on . The managemen t of the dome s tic a ffairs 

and the l aundry was never bet t er . The Principal has shown good 

judgment and ha s t he gir l s under contro l and the facult y i s 

quite harmoni ous. I ns t ruc t ion in sewing , in which all the girls 

are concerned, i s provi ng gene rall y satisfa c t ory as wel l as the 

mending . a lthough it t ook us f r om morning to five P . . we 

feel a confidence an d re st about the school and i t wor k . Good 

reports a re go i n out f r om it a ll ov er t he nat i on and word fr om 

parents i s reassuring . 

This mor nin we we nt out to t he Ma le Semina ry . We went 

and came with a f eeling of sadnes s . As we dro ve up we saw 
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the boys loa di ng in the dray five trunks . The boys were going 

home to stay. We l earned 8 boys were leaving to day . Per-

haps 40 had gone home over Thanksgiving , and only 55 boys re ­

ported a t chapel this morning . We were at dinner . I looked 

about and but few bqys were there. Mr . El wood says the boys 

will be bac k after Thanksgiving but others say most of them 

will n~t come back . We have quest i oned boys , t eachers and 

parents to know what the difficulty is and can as yet learn 

but t wo t h i ngs -- doing no good , disgust a t the Principal. We 

hear no compl aint about his wife or daughter or any of the 

teachers. Everything centers on the upt . and they say it is 

because he le t s them do as they please, excuses too much from 

chapel, from school or classes; lets them come to town , go 

home, go hunt ing , play sick . They say he is "dead easy" and 

they ca n wor k him . Result they have no respect for him , 

hissed him i n c hapel yesterday . I ga ve him a kindly but very 

plain t a lk, told him a ll of the se t b in s and ave him best 

advice at hand . r . Wyly approved and confirmed my talk . e 

told him a ll complaint centered in him, not to give excuses , 

to see per sonal l y tha t every boy was a t chapel , study hour . 

class room, d i ni ng room every time ; to t ake nothing for granted , 

nothing on honor but to be personally on hand and ho l d them a ll 

down by day a nd ni ght ri ght there on t he premises until they 

"squealed" a nd t he members of co uncil and attenders of Dawes 

Commission when they go home will say tha t we have t aken hold 

and he is "not easy" and cannot be worked . ~t e will have to 

personal ly wa tch t 1is case next week an until there is some 

respect for t he s chool management . For unfortunately the 
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faculty are fully discouraged and ha ve for t h e moment lost 
i 

faith in h 1s doing anything to support them or d o h is own work . 

The faculty is competent , experienced , and wi l ling . But 

the best of them are way down in discour agement . This -condi -

tion calls for our close eon stant persona l supervision . I 

have faith and courage and ought to be able to i mpart it . Hope 

we will be able to h ol d the rest of the boys, t hough no one 

knows just how many t here are . Severa l boys ha ve been susp ended 

and sent home for playing ca rds lately a nd t h e word has gone 

out that card playing and gambl i ng i s quite t he i ndus try out 

there. Mr. Elwood took our instructions in a ver y nice way 

and said he t ake hold of the matter with vi gor a t onc e . It 

is up to him to prove equal to t he occasion and a t onc e with 

our strong support. There is one week more of council and 

four of school. If school is to do anything like its pr oper 

work we must turn t he tide and get word out t ha t will bring 

back pupils for next ter:n. · e ought to be able to do i t a s 

we have a good t ea ching faculty and ro meth ing strong to r a lly 

about. This matter will r ece ive my i mmedi a te ca reful a tten -

tion. 

All of our tea chers will a ppreci a te any hasten ing of the 

payment of September claims . However a l a rge number of war -

rants are held he r e awaiting t he Chief ' s signa t ure . 

L. s. 
Very respec tfull y , 

Ben s . Coppock , 

Copie d by M. P. B. March 
28, 1934. 

School 'upervisor , 'heroke e Nat ion . 
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D E P A R T M E N T OF THE I N T 
ashington . 

I.T.D. 17526-1905 . 

United St ates Indian Inspector 

3526- ! .. 

250 

R I 0 R. 

December 21 , 1 905 . 

For I ndi8l1ll Territor y , Muskogee , I . T. 

Sir: 

Dec ember 8 , 1905 , you transmi t ted for depa r tmenta l a p­

proval, pa t ent number 4 , to.the Town of Big Cabin , execut ed by 

the Princi pa l Chief of t he Cherokee at i on , conveying certai n 

land f or cemetery purpos e s i n the town of Big Cabin , Cherokee 

Na~ion, I . T. 

Attached to s ai d patent i ,. the statement of the U. s . 

Indian Agen t , Union gency , show i ng that ful l payment for the 

l and conveyed has been ma de . 

Re po r ting December 16 , 1 905 , t he Indi a n Office re com-

mends tha t s aid patent b e approved. 

closed. 

co py of its letter i s in-

The pa ten t has been ap pr oved t hi s day and sen t t o the 

Commissio ner to t he Five Civilized Tribes for appro priate dis pos-

1 tion. 

Respectf ull y , 

Tho s . Ryan . 

irst Assist nt se cretary . 
1 enclosure. 
(Endorsed) Union Agency # 13056 Rece~ved Dec. 30 ! l 05 . Of f ice of 
U.s. Indian Inspector f or Indian Terr1tory . v a sh 1 ~gton , Dec . 21 . 
1905. Secret ary. dvises of approv al o f conveyance No. 4 , by 
Principal Chief, Chero kee Nat i on , conveyi ng certa in l a nd i n town 
ot Big Cabin, I. T., for cerootery :purposes . 



DEPARTivENr OF THE INrERIOR , 
~ ashi:ngton . 

I.T.D.4098-1906. arch 14 , 1906 . 

The United State s Indian In s_pe c tar 

for Indian Territ ary , Mus kogee , Ind . T . 

Sir : 

3533- A 

The De p artment i s i n recei pt of your lette r of February 

26,1906, rel ative to certain correspondence between your office 

and Mr . Robert L. Owen , of' Muskogee, concer ning a number of 

lots purch ased by him from t l:e C.be ro kee a ti on at t .be town of 

Nowata . 

The Indian Office , s ubmitting your letter arch 8 , 1906 

{Land 19411-06) , sta ted that an examinati on of the law leads 

to the conclus ion th a t Mr . Owen , under the ci r cumstan ces , is 

en titled to no relief be c ause of h is inv estroon t in the lots 

to which he refers . 

The Department c oncurs i n such view, and you are requested 

to advise 1IT . Owen a cc ordi ngly . Hi s letters to you in the 

matter , and the letter of the National Attorney f or tm 

Cherokee Nation , are r e tur re d herewith . 

Re spec tfu lly, 

Tho s . Ryan 
F irst ssistant Se creta r y . 

4: inclosur es . 
Through the Cornmis siore r of I ndian Affairs . 

(Endorsed) Union Agency No . l3662 Re ceive d ~ ar . l9 , 1906 Office of 
U.S.Indian Inspector for Indian Te rri tory . ashington , arch . 14, 
lgos. s ecretary.----Advis e s Robt . L. Owen is en tit led to no rel1ef 
because of his i nvestment in certain lots i n Nowata , Cherokee 
Nation.----
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CO M PIL ED L A W S 251 
ART ICLE 111. 

INCORPORATING THE TOWN OF FORT GIBSON AND 00 WINGVILLE . 

SECTION 591. The t own reservation of Fort Gibson as 
' 

defined by law, a nd t h e country thereto adjacent for a distance 

not to exceed one mil e f rom the boundary thereof , for the pur­

poses of this a ct, are hereby declared to be within the corporate 

limits of the to vvn of Fort Gibson , and the inhabitants , citizens 

of the Cherokee Nati on , residing within t he limits aforesaid 

of said town, be, and they are ·hereby constituted a body politi c 

and corporate, by the name of nMayor and Town council of the 

town of Fort Gibson ," by which name they and t he ir successors 

may sue and b e s ue d , defend , and be defended , in all courts of 

law, in all matter s and actions whatsoever , and may grant , pur ­

chase, r~ceive, a nd hold property of any description , within 

the limits proper of said town , and may have , sell , and dispose 

of the same for t he b enefit of the town , and may do all other 

acts the same a s natur al persons , not contrary to the constitu­

tion of the Cherokee Nat ion . 

SECTION 592. The corporate powers and duties of said 

town shall invest in one mayor and five members of the council , 

to be selected annually on the fi rs~ Monday in De cember of each 

Year, and to continue in office t i 11 their successors are elected 

8 nd qualified, according t o this a ct; and the said mayor and merrr 

bers or the council shall t ak e an o a th, before ent ering i nto offi ce , 

to faithfully discharge t he ir duties; and all qualif i ed el ector s 

or the Cherokee Nati on, re s idi ng wi thin the corporat e l i mits of said 

P. B. # 1, Laws, Ft. Gibson. 
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town of Fort Gibson, shall be entitled to vote in the election 

of the mayor and council , and a majority of the votes thus cast 

at an election s hall be necessary to a c ho ice of such officers 
' 

and no person shall be chosen mayor , or member of the council 

of the town of Fort Gibson , who shall not b e of lawful age , and 

an inhabitant of said tovm. 

SEC. 593. The mayor , or any member of the council that 

may be designated as such in the absence of the I!Byor , mall 

preside at the meeting s o f the town council , which shall be 

regulated by orddnance. He shall be the executive power of the 

said town of For t Gibson and conservator o f the p eace within 

the corporate limits t hereof , and shall have full power and au th­

ority to do, and perform, all things wh ich may be lawfully done 

by a judge of the distri ct in criminal matters , in a ccordance with 

the powers and authority herein conferred upon him. 

SEC. 594. He shall be vested with full powers to enforce 

all ordinances pas sed by the council and approved by the mayor , 

or by the unanimous vote thereof , in case of his failure to ap ­

prove the same within tbree days after the passage thereof and 

its present a tion to him; to assess all fines for a violation of' 

said ordinances, not exceeding the sum or · fifty dollars , and to 

issue executions for the collection of the same . In case of 

murder, the mayor may cause the arrest of the perpetrator , and 

cause him to be turned over to the sheriff of the district for 

trial by any court having jurisdiction t hereof ; but, in all 

other offenses, misdemeanors , and rimes , the mayor and town 

council may have authority to arraign , hear , a nd punish the same , 

# l, Ft. Gibson Incorporation Laws . 
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as may be prescr ibed by t he laws of the Cherokee Nation , or the 

ordinances of s aid town ; Provided , that they shall not have the 

power to infli c t , without trial by jury , punishment by stripes , 

or restrain a pers on of his liberty longer than two mon t hs . The 

said mayor and town council shall also have jurisdiction in de ­

termining righ t s to property , or the collection of debts , where 

the amoun t i nvolved shall not exceed the sum of t wenty- f ive dol-

lara. 

SEC. 595. Any three members of the town council shall con-

stitute a quo rum to transact business , but a less number may ad ­

journ, rrom t tme to time , and compel the at tendance of absent 

almbers in such manner as the council may pre s eribe . The mem­

bers of the t own council shall judge of · the election , qual ificati -

ons and returns of the mayor , and their own members , and determine 

rules. for the i r own proceedings , whi ch shall be recorded by the 

clerk of the t own council in a journal to be kept for that pur -

pose. 

SEC. 59 6. The town council of Fort Gibson, shall have 

full power a nd authority to pass by- laws and ordinances to pre­

vent, define and remove muisances , to restrain and pro.hi bit all 

disorderly house s and gami ng , the introduction and vending of 

intoxicating drinks; to establish and regulate a ma rket ; to cause 

the streets to be opened , repaired , and paved by the inhabi t ant s 

and non-residen t owners of houses , lots , and prope rty in said 

town; Provided, t he tax imposed on non- residents , for said pur­

pose, be in exact proporti on t o an ad valorem tax imposed on a ll 

property belonging t o residents in , and situated within t he cor ­

porated limits of said to wn of Fort Gibson ; t o provide for · the 

# 1, Fort Gib son corpor at ion Laws . 
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prevention and extinguishment of fires ; to dig wells and erect 

pumps for the convenience of the inhabitants; to restrain all 

violence, obscenity, and disorderly conduct , within the limits 

of the town; to assess and collec t fines for a violation or 
the ordinances, and to collect a tax for defraying the expenses 

of the town and the improvements thereof ; and gene r ally , to pass 

such b -laws and ordinances for the regulation of the town as 

they may deem necessary, not contrary to the provisions of this 

act, or to the constitution of the Cherokee Nation . Not ax 

shall be imposed by the town council of Fort Gibson , in my one 

year, on property within the town , at a higher rate than one ­

half of one per centum on the assessment value of the same , un­

less two-thirds of the persons therein interested shall , by vote 

taken for that purpose , authorize the s ame to be done . 

SEC. 597. In order to carry into effect the provisions of 

this act, the town council of Fort Gibson shall have authority 

to provide by ordi nance for the appointment or election of one 

clerk, one const able , one assessor and collector of taxes , and 

such other officers as may be necessary ; prescribe their duties , 

fix their compensation , and remove them from office . It shall 

also have authority to select , lay off, enclose , hold , andre­

gulate by purchase or otherwise , twenty acres as a cemetery , and 

may peohibit the inter.ment of bodies anywhere within the limits 

of said town. 

SEC. 598. The clerk of the town council shall attend the 

mayor's courts issue all wri ts and summons and other necessary 
' 

Papers, keep a true, f ull, and correct re cord of all arrests 

and trials and of all town lots and ownership of the same. 
' # 1-Ft. Gibson c rporation Law . 
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SEC. 599. The mayor and tolvn counc il of the town of' 

Fort Gibson, shall cause to be made a re - survey of all that par t 

of the original t .own not embraced within the military reserve . 

They shall in such r e - survey retrace , as nigh as may be , the 

original stree t s and alleys , cause the streets to be re-opened , 

all obstruc t i ons to be removed therefrom , and all blocks and lots 

to be staked wi th stone , iron , or dourable timber , and to be let­

tered and numbered according to range and number ; in consideration 

of which, every odd lot , the property of the Nation in such town 

reserve, s hall be the property of the corporation of Fort Gibson , 

to be used f or the benefit of such corporation. 

SEC. 600 . 11 other lots , the property of the Nation , 

may be sold, from time to time , by order of the mayor , and for 

the bene fi t of the general fund of the Nation , in such manne r 

as shall be or dered by the Principal Chief ; one-third the price 

bid for lot s so sold , shall oe paid at the time of sale , and the 

residue in t wo equal annual installments . 

SEC . 601. Upon final payment for any lot , the mayor shall 

issue a r ecei pt in full to the purchaser , upon the presentation 

of which t he Pr incip al Chief shall execute the necessary conveyan­

ce to tre owner. Lots not paid for , as herein provided , shall 

revert to the Nation , without r course for payments previously 

made thereon. 

SEC. 602. Wr i ts for the arrest of persons , charged with 

a violation o f t he ordinances of the town corporation , may be 

served by any sheriff int o whose district the person accused may 

have fled; and such sher i ff , so arresting , Shall safely deliver 

the prisoner to the constable of the town, to be dealt with ac-

# 1-Ft. Gibson corpor ation Law . 
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oordingly to t he ordinances of the same . 

SEC. 60 3. "The town of Downingville is likewise incor ­

porated under t he same conditions , with the same rights , privi­

leges and res t r i ctions , as provided in the above act , incorpor­

ating the to wn of Fort Gibson . "-- ( November 2? , 18?3 . ) 

SEC. 604. "The towns of Chelsea , Chouteau and Claremore 

are hereby i ncorporated under the same rights, provisions and 

restrictions as are provided in the--

Pages 300 - 305 Inclusive--COMPILES LAWS . Art . 111 . Fort Gibson . 



0 F F I C E OF C I T Y 

CITY OF FORT GI BSON 
ST TE 0 F OKLAHOJV!A 

City Council: 
Q,. B. Boydstun 
Robert Langston 
w. A.Thomas 

Department of Interior, 
Indian Agency, 
Muskogee, Oklahoma 

Gentlemen: 

CLERK 

March 19th, 1934. 

I wish you would please advise me if you have any re ­

cords showing when the Town of Fort Gibson was first incorporated 

as a Town, either under the Cherokee Nation or under the rkan-

sas Law. 

It you have any such record , I would appreciate it if you 

would please advise me as to the date of incorporation. 

Thanking you for your courtesy in these matters , I wish 

to remain, 

Yours very truly , 

fSigned) Q, . B. Boydston 

. President , Board of Trustees. 
(Endorsed) Press Book-De cisions & Instructions of Department 
and Opinions of Attorney General , Muskogee, Oklahoma . Photo­
static copies of laws concerning incorporat ion of town of 
Fort Gibson, # 1. 



To the Dawes Commis s i on , 

Muskogee, I . T . 

mentlemen: 
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Afton , I . T . 

Feb . 2, 1899 

There are good grounds to believe that the census of our 

town, Af ton has been im orrectly enumerated and incorrectly record-

ed. Th3re fore , v~ ask t.hat no action be talen on the repor- t 

of the Census of .Afton , I . T . till the people Jave time to rectify 

tha error . 

At present, we kno.v not from where the authority ernminated , 

to take such ce nsus , or in 1hat ; ay or how our Commission ill 

dete:rmine t .he to ·ms th t have a population of five .hundred inhab i ­

tants as me n t ione d i n the treat y . 

Thi s le-tter ill be fol lo ;ed lith affidavits and names 

of persons ho v; ere wrongfully left off the rolls , or wrongfully 

refected af t e r en r ollrren t . 

e spe c tfully , 

•• ngland . 

(Endorsed) Union Agen cy o . 2278 Re c d . Feb .4 , 1899 . • · • .c.ng l and • 
.lfton,I.T. Feb . 2 ,18 99---- el . to the census of f ton .----



Mr. R.L.Farra r, 

Tal ala , I • T • 

Dear Sir:-

Un ion gency , 

Mus cogee , I . T . 

March 21 , 1899 . 

33 05- E 

Your s r e ce i ved i n wh ich you a sk n:e i f a citizen ' s p r operty 

is taxabl.e in an incorpor a t ed ' t own in tre Cheroke e na t i on , when 

said town is inc orporated unde r t he r kansas lav . You are 

informed t .hat it i s , a nd the citi zens mus t pay such tax as is 

imposed b y the munici pa l g ov ernrwnt under whic h .be l i ves • 

. That por t i on of your let ter i n regard to al lot:rrent I have 

referred to the Dawe s Commis s i on f or answer dire ct t o you . 

Ve r y re spe ctf ully , 

D. • isdom, 

U. S . I ndi an gent . 

Approved; 

J" .Geo. •right, 

U.S .Indi an Inspecto r . 

(Endorsed) Union Agen~ Pr e s s book no. 1-le t t er 309 . Muskogee , Okl a . 
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·ebbers Falla , I . T . May 16 , 1899 . 

Inspector · right 

Musk oge e , I nd . Te r . 

Dear Sir : . 

e -Wi sh to kno if the ex- clerk of t he rokee Court ,. of 

this Canadi an Dis t r i ct , Cherokee ation , has the author i ty to 

rent the Che rok ee Court building in this town , and co l le c t t he 

same? Doe s no t yourself or the U •• Indian gent a l on.e have the 

control of a ll pub lic buildings belonging to the Cherokee at:ii.on 

and the co 11 ec ti n g of rents for s a rre? This town has been re -

cently incorporate d , and offi cered , and we wish to ge t possess i on 

of t he b uil di ng to use a s a court house , or to n hall , unti l 

such time as we can buy it from the proper person , or bu i ld 

one sui t abl e f or t be pur pose . 

'le o bligate our selves to take · good care of it and add such 

r ep airs to i t a s nill be necessary to protec t it from eather , 

or f1 re , e c t • 

Pl ease as s i s t us i n getting t he use of it a nd obli ge . 

espe ctfully , 

D. H. Bur k , MD 
, • () Gibs on 
Ge o . Pol l ard 

lderm.an 
ll 

" 

(Endorsed ) Union Agen cy No . l 045 Re cei ved May 17 , 18 99 Office of u. o 

Indian I nspector f or Indian Terri tory. e bbers FalJ.s, , I . T.,May 15 , 
1899 . D. H. Bu.rk and othe rs. - --- .'ant t o ren t Che ro kee Court house 
f J or town ha 11.----



3305-H 

EXECUTIVE DEPARTMENT 
261 

Cherokee a ti on 

Tah lequ h , I . T. J une 8th , l 899 

Hon .J.Geo. right , 

United St a t e s Indi an gent , 

Mus kogee , I n d. Ter ry o 

Dear Sir : 

I have t he honor t o acknowledge the receipt of yours of t he 

2nd , inst, handing me a communication from . T. I alrond , attorney 

for the Incorpor ated to\m of iami , Indian Territory , i n the 

matter of t he applicati on of s ai d t own f or a license from t he 

Cherokee au t hori t ies t o o:pen the · Cherokee Nat i on and the uapaw 

reservation, a nd i n r eply thereto , in as much as t o of our 

citizens ( lilliams and udrai n ) have a license issued through t he 

offices of t h e I nd i an Agent to operate a ferry boat at t he place 

designated i n t he applic ation or the town of ·iami , and the 

Cherokee Law disal lows t he opening of a new ferry withi n lass 

than half a mile of any ferry established agreeably to la~ , I do 

not feel , in the fa ce of sai d law , t hat I could dvise or direc t 

the issuance of a license to the s aid pa rties . 

I regret t hat I c an not comp ly tl th your reco mm endat i on , 

Very re~ e c tfully , 

. H. ayes 

Principa l Chief . 
(Endorsed) Union Agency o . l283 ecd . Jun . l0 , 1899 Offic e of u.s . 
Ind.Insp.for I.T. Tahle quab , I . T.,June 8 , 1899 •• H. aye s r in . Chief . 
----Relative to granti ng license for ferry at i ami .----



Tahlequah, I.T., Junes, 1899. 

Hon .J. GeciD. Wr 1g ht., 
United States Indian Inspector, 

Muscogee, I.T. 

Dear Sir: 

I have the honor to acknowledge the receipt of yours 

or the 2nd instant handing me a communication from z . T. Wa1rond , 

attorney for t~ Incorporated town of Miami , Indian Territory , 

in the m tter of the application of said town for a license 

from the Cherokee authorities to operate a free ferry boat 

between t~ Cherokee Nation and the us.paw reservation , and in 

reply thereto, inasmuch as two of our citizens (Williams and 

Audrain) have a license issued through the office of the In­

dian Agent to operate a ferry - boat at the place designated in 

the application of the town of Miami , and the Cherokee law 

disallows the ope rating of a new ferry Within less than half 

e. mile of any ferry establish3 d agreeably to law, I do not 

feel, in the face of said law , that I could advise or direct 

the issuance of a license to the said parties . 

1 regret that I can not comply with your recommendation . 

227 

Very respe ctfully, 

s . H. Mayes , 
Principal Chief . 



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

Washington. 

The United States Indian Inspector 

For the Indian Territory , 

Sir: 

June 23 , 1899. 

The Depa.rtnent i s in rec·eipt of your communication of t~ 

12th instant, transmitting letter from the Prine ip a1 Chief' of 

the Cherok8e Nation , dated the 8th instant , acknowledging the 

receipt of your letter of the 2nd instant , transmitting a communi ­

cation fran z.T. alrond , Esq., of Muscogee , who represents him­

self as an attorney for the incorporated town of Miami , uapaw 

Agency, I.T., i n the mtter of the application of said town for 

a license from the Cherokee authorities to operate a· ferry boat 

between the Cherokee Nation and the Quapaw reservation , in which 

the Principal Chief states that , inasmuch as two citizens of tbe 

Cherokee Nation, Messrs . Williams and Audrain , have a license 

issued through the office of the Indian Agent- at the Union Agen­

cy, to opera te a ferry boat at the place designated in the appli ­

cation of the town of Miami, and the Cherokee law disallows the 

opening of a ne w ferry within less than one- half mile of any 

terry establis~d in accordan ce with law , he could not advise or 

direct the issuance of a license to said parties . 

You express the opinion that if such a license has been 

granted by the Cherokee authorities , as stated by the Chief , 

it is worthless as an exclusive privilege , and can only be taken 

22? 
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as an assent on the part of the Cherokee Nation to the operation 

ot such a terry, because t he stream over which it is opera ted 

is the boundary line between t~ Cherokee Na tion and the Q,uapaw 

Ind:!an reservation , and that , so far as concerns the Cherokee 

Nation, it is an i n terna tional boundary , and the tribal a uthori­

ties ot t~ Cherokee Nat i on have no jurisdiction over the same . 

You further sugges t that , as said rive r is the boundary 

line between two Ind:ia n reservations , the Department of the In­

terior might be authorized to control and manage such privi leges , 

end if not, then t .he only authority to do so rests in the Con­

gress of the United States . 

The Commissioner of Indian Affairs on the 20th instant , 

forwarded your said communi ca. tion and calls at tent ion to the 

report · of the Indian Office to the Department on Apr il 29 , 1899 , 

and to the letter of the Department of May 5 , same year , concur­

ring in the view of the Indinn Office , in hich the conclusion 

is reached th at t he Department has no authority to g rant license 

tor the erection of a bridge or the e stabl:Lshloon t of a ferry 

over the Neosho river a t Miami . That co mmuni cation as address-

ed to Mr . H. H. Butler, Mtami , Indian Territory , in hich he 

asked , "Can the Department grant the Town of Miami right I . T. 

to build a bridge or ferry over the river . " Mr . But.le r ' s commu-

nication was referred to t.be Commissioner of Indian Affairs on 

April 29, 1899, and on the 29th of the same month , the Act ing 

Commissioner returre d the sane , and reported as follows : 

"this Department has no authority to g rant any privile ge 
or right in any or the lands of the Cherokee Na tion, and that 

22? 
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the right to occupy any o f said lands can only be obtained 
either under Act of Congress or by permission of the Cherokee 
Nation itself undJ.er an a c t ei ther exi sting in general form or 
a s};X'cial act p a s sed by t he legislative authority in the usual 
manner, and approved by the President of tm United States , 
in accordance with exi sting law. " 

Mr.Butler was a dv i sed that the Department concurred in said 

report and "that it has no authority to grant any franchise or 

privilege not au t ho r ized by law to be granted in or connected 

with the lands o f the Cherokee Nation. " 

The Department sees no reason for changing its vie ws as 

expressed in sai d letter . 

A copy of t he Commissioner ' s report is enclosed herewith , 

am the letters transmitted by you are also returned . 

Ind.Ter.Div. 
1759-99. 

3 enc1osures. 
1159' 1323-99. 

T~ough t.t. 

Respectfully , 

Tho . R. Ryan 

Acting Secretary. 

Commissioner or Indian Affairs . 

(Endorsed) Union . Agency No . 227 Received Jul .l, l899 Office of 
U.S.Ind1an Inspector for Indian Terri tory. asnington, June 
23, 1899. Secretary.----Relative to ferry at Miami .----



D E P T I N T 0 F T H ~ . I N T E R I 0 R • 
. I SHI GTON . 

Novembe r 15 , 1899 . 

United S t ates Indi an Inspe ctor 

for t he Indian Territor y , 

Sir : 

3 305 - I 

The De p arxme nt is in re ce i pt of your l et t e r of uc tober 

31 , 1899, tra ns mitti ng a communicat i on from~.~ . John H. French 

to the Hon. 8 . H. Ma yes , ~rinc ipa l Ch i e f of t h e herokee Na tion , 

and by him referred t o you , i n regar d t o t h e p latting and l ay i ng 

out of a town abou t thre e - f ourths o f a mile f r om Collinsville , 

in said na tion , on a " new railro ad" by the Santa Fe Ra i lro ad co -

mpany , with a view to hav ing the government i nterfere i n t he mat -

ter. 

It appears f rom .1r . French ' s letter and f rom a re port 

made , at your request , by Revenue Inspe c tor Church i ll , to whom 

the Pri ncipal Chief ' s J:et t er wa s referred , that t h e "townsite" 

has been made by Thod M. orris and Matti e Newman , a l leged t o 

be citizens of s a id n ati o n , under some understanding with a com­

pany from Ok lahoma and Kans a s , wh ich has , so ]ir . French sta te s , 

"obtained the r i ght" from the par ti es , who , a pparent l y , and are 

claiming the l and as prospe c ti ve a l lotment s . 

You s t a te tha t wh ile t he ct of June 28 , 1898 ( 30 Stat ., 

495) , provides t hat an y citizen i n po s s ess i on of the amount of 

~nd to which he and hi s family would be entit l ed ma y continue 

to use the s ame and receive rent s t her ef or unt il a l lotment h a s 

been made it d oes not ap:t;:ear t h a t t h is wo'...!. ld warrant hi s l a ying 

out a town upon such l a nds and disposi ng of town ·lots , a nd you 

Sllbmit the matter f or i nstructi ons . 1/ ith your views the Com-

liss1oner of Indian ffa ir s agr e e s . 

Q.a 
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Section 15 of said c t provides for commissioners to sur­

vey and lay out to wns in the Cherokee ation , and the Department 

will not recog n i z e any surveys except those made by the duly au­

thorized c Oinmiss ion under said section . 

As section 11 of said J et pr ovides that all townsites 

shall be res erv ed to the several tribes , and she ll be set apar t 

by the Commission to the Five Civilized Tribes , in mak i ng allot ­

ments , as "inc apable of allotment" , it i s pla i n tha t any Ind i an 

permitti ng t he use for townsite purposes of land held by him for 

allotment woul d jeopard i ze his rights , and , as said s ection also 

provides tha t al lotted l ands "shall be liable for no obligat i ons 

contracted prio r thereto by the allottee , " that any agreement to 

convey the lots after allotment muld be null and void ; tha t par-

ties entering on land under such circumst ances , for townsite pur -

poses , do so at the ir own r isk . 

The Department has ruled that in the disposition of lands 

under the provision s of said ct e ver y claimant must show good 

faith in all his actions , and if any ciolation of law by anyone 

in connection \ ith this , or any other townsite , shall come to 

Jour notice you will ascertain the facts and make such recommen­

dations as you d eem best in t h e premises o 

Very respectfully , 

•febster Davis 

lnd.Ter . Di v. 1 c'ting Se cret ar y . 
3264-1899 . 
l Inclosure . 
~~orsed} Union Agenc¥ ;· 4 18 , received No v . 21 , 189 9 , off' ice Of 
r • • Indian Inspe ctbr f or I . T . , a shi n gton , -Jov : ill5 ~ 1899 . ~3e c -
etary . Helative to lleged towns i te near Coll 1nsv1lle . 
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· ashington . De cember 30 1899 ' . 

The Honorable 

The Secretary of the Interior . 

Sir: 

I have t he honor to transmit , here wi th , a Joint Resolution 

ot the National Coun c i l of the Cherokee ration , appr oved by the 

Principal Chief on De c ember 5 , 1899 . The Resolution which is wi. th­

out a title excep t "Joint Resolution No . 5" , directs that the rin-

oipal Chief call upon R. • /alker , C. L. Bouden , ~~ illi am Balentire 

and Harry Sisson for a full and complete a ccounting of the amount 

ot money received b y them , or either of th em , as custodians , or other­

wise, or rents for the use of the military reservation at Fort Gib ­

son, Indian Terri to ry , to gether with all bui l dings thereon except 

the cemetery build i ngs from the year 1892 to the present t i me . The 

resolution recite s the fact that it c annot be ascerta ined from the 

records in the execu t i ve office wh ether or not settlement has ever 

been made, and t hat l arge sums of money have been pai d by part ies 

occupying builctlngs and grounds on the reser vgtion during the time 

that alker and Bou den who were custodians of s aid property of the 

Cherokee Nat ion were in authority . 

If this Resolution requ ires executive a pprova l it should, 

1a m;y opinion, be submitted to the resident with recommendation 

. that 1 t be approved. 

Very respectfully , 
Your obedient servant , 

f . • Jone s , 
commi s sioner o 



DEP.: RTMENT F THE NT ~RI OR • 
. 'ashington . 

Janua ry 5 , 1900 . 

The President, I 

sir: 

I have the honor to suhmit herewith , for executive action 
' 

under the provisions of the Act of Congress approved June 7, 1897 

(30 stat., 62, 84 ), Joint esolution No . 5 of the Cherokee ation. 

Said reso lut i on requests the Principal Chief to call upon 

R. M. Walker, C. L . Bowden , illiam Ballentine and Harry Sisson for 

a full and comple te accounting of the mount of money received by 

them, or either o f 'them, as custodians , or other ise , in connection 

with building, th e property of the Cherokee Nation , situated upon 

the old military reservation of Fort Gi b son , in said Tation , and 

make a complete r e port thereon . 

The United States Indi an Inspector for the Indian Territory 

states that since the Cherokee authorities desire to have a proper 

accounting of a 11 funds derived from the rents of said buildings 

and believe th at the same has not hitherto been made , he recommends 

the approval of s aid resolution . The Co i ss i oner of Indian ffa irs 

concurs ins aid re coi'!l.I!Endation , if it be necessary that the same 

shall receive execu tive ap proval in order to become effective . The 

exception to the provision in said ct of June 7 , 1897 , relative to 

executive approva l i s contained in the proviso , which sta tes : 

"That this a c t shall not appl y to resolutions for adjourn­

lent or any acts or re s olutions or ordinances in relation to nego­

~lattons With the co mm i ss ion her e tofore ap pointed t;o treat with 

•atd tribes". 

It appears th.a t t his resoluti on is not of the character 

o t commend that lled in s a id pro vi so, and I have , t herfore ' 0 r e 
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the sam9 be approved. 

The letter of t he United States Indian Inspector and a 

copy of the report of t he Commissioner of Indian .ffairs are here­

with inclosed. 

Respectfully , 

E. • Hitchcock . 

Ind.Ter. Div. s ecretary. 
39-1900. 
3 Inclosures. 



DEPART~.ENT OF THE INTERIOR . 
l~ash ington . 

January 10 , 19 0~ . 

United States Indi an Inspector 

ror the Ind1 an 'Terri tory , 

Muscogee , Indian Territory. 

Sir: 

Joint Reso lution N0 • 5 of the Cherokee Nation was approved 

by the President January 5 , 1900 , and the same has been transmitted 

to the Commis s ioner of Indian ' ffairs for the files of his of f ice . 

You will du ly notify the Executive Secretary of said nation 

of the action t aken . 

The letter of t ransmittal to the President and oopy of the 

report of the Commi ss ioner ane enclosed herewith . 

Ind,Ter .Di v. 
39·1900, 
2 enol o sure s. 

Respectfully , 

Tho . R. Ryan 
acting Secretary . 

(~oraed) Union gency # 527 received Jan. 16 , 1900 Off ice of 
U, S, Indian I nspector for I . T. •lashipgton , Jan . 10 , 190 
ecretary. Cher okee resolutions about Ft . Gibson buildings 

APPROVED. "' 



Land 
9621-1900 

The Honor able 
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Department of the Interior , 

OFFICE OF INDIAN AFFAIR S , 

Washi~ton, March 9 , 1900. 

T~ Secretary of the Interior . 

Sir: 

The office is in receipt , by Department r .eference of 

February 21, 1900, for consideration , report and recommendation , 

of a copy of a report dated January 13 , 1900 , from Inspector 

Wright, relative to t l:e laying out of· the new tow·n of Collins­

ville, Cherokee Nation , Indian Terri tar y. 

Ins~ ctor lri ght refers to Department letter of November 

15, 1899, in which it was held that by tm provisions of Section 

11 of the Act approved Jum a3 , 1898 (30 Stats .,495) , "any In­

"dian permitti ng the use for townsite purposes of land he ld by 

"him far allotn:e nt would jeopardize his rights , " and "that any 

"agreenent to convey the lots after allotnent would be null and 

"Void; that parties entering on land under such circumstances , for 

"t0r1nsite purposes, do so at t.beir own risk . " 

This matter briefly stated seems to be as follows : Mr . 

T.M.Morris and Mrs.Mattie Newman claim to have chosen certain 

Cherokee lands as t.i':eir prospective allotzrent ; that a new line 

ot railroad, known as the Kansas , Oklahoma Central and South­

western Railway, passes through said land; tba t said Morris en­

-tered into an agreement, dated July 17 , 1899 (copy enclosed) , 

111 th G.EdWin Brown , of Collinsville, Indian Terri torY, and! 

0 
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s.M.Porter, of Caney , Kan,sas , who are non- qitizens by the 
' - ' 

tems of Vihi en the y agreed "to pr o;mote and form a townsite 
t ' 

"company on t h e lands herein mentioned , (being part of the NE/4 

of Seo,29; T 22 N, R 1 4 E) , and which said first party has s e ­

"lected as his, for a1lotmnt purposes , and which he , said first 

"party J agrees to put in for the purpose aforesaid . " And sai d 

parties further agr eed to share equally in the net proceeds aris­

ing f 'rom "such sales or rights of possession , use and occupancy 

tot~ lots i n t he town establisred on said selected allot:roont . " 

(See exhibit D). 

It seems that said parties have received i n cash , notes , 

trade, and othe r valuable oons iderations , an aggregate sum of 

$2152 :t'rom t he sale of "the full and irnrrediate right of posses­

sion and occupanc y" to lots in said town . (See exhibits C and D) . 

Mr.John H. French, an intermarried citizen of the Cherokee 

Nation, ~eems t o have engaged in an enterprise of the same c har­

acter, and, it ap~ars that he has received an a ggregate sum of 

about $425 from t .he sale of lots in his part of said town , which , 

from Inspector fright ' s report seems to be located on his 

selected a llotment , or that of his daughter . 

There is also enclosed herewith a letter dated January 30 , 

1900, addre ssed t o Ins:r:ector Wright by Mr. Porter , in which the 

position taken by him , briefly stated , is that a Cherokee citizen 

has a right to le ase his prospective allotn:ent to one person for 

o~ year and that he (Porter} can see no reason why a citizen , ' 

should not be perm i tted to dispose of his allotuent t o a greater 
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number of persons in the sane manner . In said letter it is stat-

ed, -

"I said to you in a confidential and professional relation , 
what my real purpose a s in beooming a party to the contract wi th 
Mr .. Morris and Mr. G.Edwin Bro n , and I hereWith attach a copy 
of that contract; but as I told you particularly, the real pur ­
pose of my being a party to that contract is not expressed on 
its :race, as I bad no other purpose or object in becoming a party 
to that contract than to subserve the interest of the Horse Pen 
Coal & Mining Company for wh i ch I \as acting as attorney." 

The attention of th3 Department is i nvited to office re ­

port of January 12, 1900 , transmitting certain correspondence 

relative to this · sane subject , in hich tm office recommende·d 

that Ins ];actor Wright "be directed to notify his correspondents 

"that tb:l Depart.:nent declines to IaSS upon a question of this 

"character until it is before it for adjudication, and that when 

"an actual case aris es , tie Depar"bn.ent Will , i f the matter comes 

"Within its jurisdicti on , make a ruling , but t.ba.t as c a ses of 

"this character are liable to be settled by tre Federal Courts 

"having juris.dic tion over the Indian Terri tar y , it is not deemed 

"expedient at this tine to attempt to make a general ruling which 

"Will coTer all c ases ." And also "to Departnent letter of' January 

l6 , 1900, in wh ic h s aid r e oo rnne ni ati on as ap·pr ov ed • 

This office does not think that tm case has yet a risen , 

and furthermore it v.ould seem that it may not .arise until such 

time as the Dawes Cormn issi on shall have c ommenced t o allot Cher­

okee lands, &d the Cherokee ci tizens interested in tb3 sale 

ot lots in said town shall have preaented themselves to said 

Commission, for the purpose of being allotted their pro rata 

share ot the lands of the Cherokee Nation. 
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By tba provisions of th3 "Curtis Act" t~ Unit ed Stat e s 

undertakes to divide the co mmon l ands of t he Cherokee Nation 
' 

among the individual members t rereof , i n sever al ty. 

In order to me. ke such d1 visi on i t was ne ce ssary t o first 

make rolls of the citizens and also to do various other th i ngs , 

all at which are but incident s , and wh i ch look to tm om object , 

the d1 vis ion or the l a nds. 

T~ duty err t~ Govermrent , its rights and obligations 

were not charged or i n an y i se modified by tm approval of the 

Curtis Act so far a s rel ates to its deal.i~ ith the Cherokee In-

dians, as a tribe is co:ooerned . Too Go emn:ent is still bound 

to protect the Indians from unlawful int rusion, henever the In­

dians detmm such prote ction , and it still has tbe power to give 

such protection. However, it is not thought that t~ Department 

Will interfere, until such t ina as a case has been made out 

against a party of whom co mp lai nt i s, made . 

In the case under co ns iderati on no om has compl ained 

and no one appears to have been i n jured . On t h3 other hand 

it would seem that the Cherokee Nat i on as a who l e may be bene ­

fited by the establishment. of a ne w town it hin i ts borders. 

The persons who pur chase occupanc y ri ghts do s o i th fu ll 

knowledge ar their legal rights in t h e prem i ses , and tre allot­

tee 1 t seems should know th a t he may los e h is r ight to s ele ct 

land as his allotment other than t ba t he now r ep r eseDJts he has 

chosen and from which he is now receiving the benefit, while the 
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By tba provisi ons of t~ "Curtis Act" tre Unit.ed States 

unctertake s to divide t he oommon lands of the Cherokee Nation, 

among the individual members trereof , in severalty . 

In arder to make such division it was necessary to first 

make rolls of the citizens an.d also to do various other things , 

all ar which are but incidents , and which look to too om object , 

tbe d1 vis ion or t he lands . 

T~ duty of t!e Gove:rn.nEnt , its ri ghts and obligations 

were not cha rged or in any ise modified by too approval of the 

Curtis Act so f ar as relates to its deali~ with the Cherokee In-

dians, as a t r ihe is coooerned . T.ba Go emn:ent is still bound 

to protect th e I ndians from unlawful intrusion, henever the In­

dians denem suc h protection, and it still has tbe power to give 

such protection .. However , it is not thought th at t~ Department 

Will interfere, until such tirte as a c a se ha s been made ou t 

against a p arty of whom co mplaint is made . 

In the c a s e under consideration no ore has co mplained 

and no one appe ars to have been injured . On t J::e other hand 

it would seem that tJ'le Cherolre e Nation as a whole rna y be bene ­

fited by the e sta blishment of a new town ithin its borders . 

The persons who purchase occupancy rights cb so with full 

knowledge ar their legal rights in the premises , and too allot ­

tee 1 t seems shou ld know that he may lose his right to select 

land as his allot ment other t ban t bat oo now represent. s re has 

chosen and trom wh ic h .00 1s now r e ceiving the benefi t, whi l e the 
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author! ties of' the na. tion realiZe that t .te val te of th3 tribal 

lands is being enhanced by the establis.hrmnt of sai d town . 

Considering the subject in this light and remembering that 

all the towns in the India n Terri tory have been established on 

t.te same foundation practical.ly , and that no ore thought of pre­

venting or attempti ng to prevent the promoters from taking such 

action, and further bearing in mind that the eal th of the ter­

ritory depends, in a large part on, and consists of , tom proper­

ty, it ..:>uld seem fuat no effort should be made to prevent the 

establishnEnt of new to ns in t .00 C.be ro lre e Nation or of any of 

the other na ti ons • 

However, if tm Department should take the other view of 

this matter, it ill be seen that for a certain sum "in full con­

sideration for th3 impr ovements , possession and right of occupan­

cy" these townsite promoters purport to grant to the purchaser 

"tbe full and i rmnediate ri ght af possession and occupancy" to a 

certain lot or lots of a certain block in a to n laid out and es ­

tabli s ~ d b_y the m. 

From the recei pt issued by Mr . orris (c opy enclosed ), it 

111.11 be seen th at he pres\.111E s to grant tbe purchaser of a lot 

the improvemen ts he is, according to his receipt, supposed to 

have on the lot. This office i s informally advised by Inspector 

Wright that tb3 improvenents in said town referred to in said 

receipt, consist of too survey and om ar two wells . ection 

'180 at the Cherokee Laws classes wells as improveroon ts , but as 
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there seems to be not exceeding two wells in Collinsville 

that were dug or bored by t~ se townsite promoters , it would seem 

that a large majority of lots in said town were , at t he tire they 

sold the so-called occupancy r i ght , devoid of improveroonts of 

this character. It m uld , t .here fore , appear that the only i m-

provenents of any character on a majority of th3 lots at the time 

tQ, occupancy right was sold , was t 1:1:3 survey , if that can be 

termed an i mprovement . 

Section 2 of article 1 of tm Cherokee Constitution pro-

vides: 

"T~ lands of the Cherokee Nation shall remain common 
property; but the i mproveJOO:nts made t mreon , and in tie posses­
sion or too citizens of tie Nation, are the exclusive and inde ­
feasible pro~ rty of t .00 citizens respectively who made , or may 
rightfully be in possession of them ; provided , that t h3 citizens 
of the Nation possessi ng exclusive and indefeasible right to 
their impro venents, as expressed in this article ' shall possess 
no right or power to dispose of their improva:nent.s , in any man­
ner whatever, to tbe United States , individual states , or to in­
dividl.lll citizens thereof ; " 

and Section 706 o f the Laws of said! Nation is as follows : 

"It shall not be lawful for any citizen of the Cheroke e 
Nation to sell any farm , or other improvement in said Nati on to 
any person other than a ' bona f i de ' citizen ttereof ; •••••.•••• 
••• ,, •••• , ••••••• and every perso,n who shall offend herein shall 
be deemed guilty of' a misdeaeanor, and , on conviction thereof , 
shall a.1 ffer punisbmen t by fine , in any sum not ~ess than ten 
dollars nor exceeding f ive hundred dollars , or 1n default of 
payment: by imprisoilll:Bnt for any term not exceeding om year . " 

It would seem, there fare , t.ba t a citizen af too Cherokee 

Nation has no r ight, under tile laws of that nation , to sell his 

improvements to a non-citizen. 

Section 16 of the Act approved J"une 28 , 1898 ( 30 Stats ., 

'95) 1 is as follows: 
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"That it shall be unlawful f or any person, af ter the pas­
sage ot this act, except as hereinaf t e r pr ovided , to cla i m, de­
mand, or receive, for h is own use or for the use of anyone else , 
any royalty on oil , coal , asphalt , or other mine ral , or on any 
timber or lumber, or any other kind of pr oper ty whatsoeve r , or 
any rents on any len ds or p r operty belonging to any one of said 
tribes or nati.ons in said Territery , or for anyone to pay t o any 
individual any suc h r oyalt y or rents or any consideration there ­
tore whatsoever; and al l royalties and rentQ hereafte r payable to 
t~ tribe shall be paid , under such rules and regulati ons as may 
be presori bed by tm Secretary of t~ Interior , into the Treasury 
of the Uni ted S t ates t o tm credit of tm tribe to hich they 
belong: Provided, That mere any citizen shall be in possession 
of only such anount of agricultural or grazing lands as ould be 
his just and reasonable share of the lands of his nation or tribe 
and that to which his Wife and minor c·hildren are entitled , he 
may continue .t o use the same or receive t!:e rents thereon until 
allotment has bee n made to him : Provided further , That nothing 
herein contai ned shall impair the rights of any member of a tribe 
to dispose of any t imber contained on his , her , or their allot -
ment •" 

It is observed that said section makes it unlawful "for 

"anyone to pay any i nd ividual any royalty or rent , or any consid­

"eration whatsoever , and it also pr oVides that a ll royalties and 

rents payable t o the tribe shaJLl be paid un r such rules and 

regulations as the Secretary of the Interior may prescribe . This 

section also p3nnit s a citizen in possession of his pro rata 

share of t!e "agricultura l or graz i ng lands" of the Nati on of 

which he is a c itizen to rent the same . . Morris does not seem 

to claim that he i s renting his land for agricultural or grazing 

purposes; neithe r does he appear to claim that any one individual 

non-citizen has possession of a sufficient quantity of t he land 

claimed by him in sai d tcwn to enable such non- citizen to use it 

for either of . sai d purposes . 

From the :rao t t bat t he law specificall y mentions the kind 

or land a 0 i tizen TIE. y hold p ossession of and ren t , 1 t would seem 
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that it was the intenti on ·of tbe law mkers to prevent citizens 

trom renting it for any purposes other than those mentioned in 

the act defining the kind of land tm y would be permitted to hold , 

viz: agricultural or grazing lands . 

The office considers this question of considerable import­

ance. If citizens of tm Cherokee Nation are to be permitted to 

engage in the promotion of townsites , it would seem that they pur­

port to sell a t hing tm y do not o n , and that the Department 

could, if it should so desire , cause the removal of the purchase r 

of the so-ca].led occupancy right at any time under and in accord­

ance with the provisions of Se ction 2149 of tbe Revised Statutes , 

and it would also seem that tte non- citizens would be amenable un­

der Section 2118 of the Revised Statutes . 

However, this office is in doubt as to hether or not. 

there is any provision of law under hich a citizen of the Chero­

kee Nation, who e stablism s a town site on his pro rata share of 

the lands of t hat nation, of which he is in possession , can be 

reached. Should the Department kno of any way of preventing In-

dian citizens from engaging in enterprises of this character the 

office Will be pleased to be adviSed of the law under wh ich it 

can be done, as it favors preventing Indian citizens from engaging 

in such enterprises, a t l east until ·such tina as final allotments 

Shall have been made . 

Messrs . Porter ani Brown , partners of M'r . Mor ris in the 

Collinsville townsite rna tter , can be r emoved from the limits of 

tbe Cherokee Nation, under the provisions· of ection 2149 of the 
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Re'Yised Statutes, an d i t would also seem that trey are l i able 

under Section 2118 of said Statutes , which is as fol l ows : 
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"Every :person who makes a settlement on any lands belong­
ing, secured, or granted by treaty With tbe United States to 
any Indian tribe, or surveys or attempts to survey such lands 
or to designa te any of the boundaries by marking trees , or other­
wise, is liable t o a penal ty of one thousand dollars . The Presi­
dent may, moreove r , t ake such measures ~d empl oy such military 
:rorce as may judge necessary to remove any sue h person from the 
lands." 

In connecti on with t h is matter , too at tention of the De -
' 
par'taent is invi ted to Departmental le t t er of Augus t 10 , 1898 , 

in which it was stated that -

"You w.i11 a c cordingly instruct the Indian Agent t o advise 
all parties seek i ng information on that point that ' lot jumping' 
Will not be tolerated by the Depart:trent , and when the town lots 
are dispose d of under said Act , all :persons 'Who have not acte d 
in good f a ith Wi ll not be permitted to secure title to town lots . " 

In the "St aten:ent of Res idents of the New Town of Collins-

ville," whic h i s enclosed hereWith , it is stated that -

"We fully understood that we were only purchasing the im­
provements and expenses of locating until such times a s the 
Townsite Commission were ~pointed and appraised the lots when 
we would have to purchase the same from the Cherokee Nation in 
order to get any title to the . lands or rights to hold the same . " 

From this it would appear tha t these people are aware 

that they are occup ying the land upon which said town is located , 

Without authority of law, and the office does not think they can 

be considered a s having " acted in good faith . " 

It is su ggested that if the Department shal~ de c ide to 

prevent the esta blis hment of new towns in tie Cherokee Nation , 

that Inspector /ri ght, or Agent Shoenfelt be directed to remove 

G.EdWin Brown wh o reside s at Coll i nsville , Cher okee Nation , In-
' 

dian Terri tory, from t he limi ts of said nati on ,. under and in ·a c-
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oordance With ~~ prov:i Sions of Section 2149 of ·tm Ravis.ed 

statutes, ·. a.D:d, also t o do likeWise With S . M. Porter should he 

enter the- limits of s aid Nation, and it is fur t ter suggested 
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that Inspector right be instructed to advise all who contemplate 

settling in new towns , that tte Deparilnent ill cause tm removal 

of all non-citizen s who take up a residence in any new to n lo­

oat.ed on lands belonging to tm Cherokee Nation , not already oc~ 

oupied by establis hed towns . 

In said report Ins~ctor ri€;ht also invites the atten­

tion of the Department to the fact th a t h is action in granting· 

Mr •• s . Edwards, a Cherokee citizen,. a temporary permit to mine 

end ship coa l from the Cherokee Natiorn , was approved by the De ­

partment Decem ber 12 , 1899 . 

It . seems t hat Mr .Edwards is President of tbe Horsepen 

Coal and Mini~ Company : t.hat Mr . S . M. Porter acted as attorney 

for said Coal. am Mining Company , and that he as at tbe same 

time attorne y for the townsite partnership above mentiomd , and 

also for tm Kansas , Oklahoma Central and Southwestern Railway 

Company. . It also appe ars that Mr .Edwards furnished coal to the 

Railway Company above mentiomd , and that Mr .Por ter as t~ re ­

presen ta ti ve of Mr .Edwards personally complained to Inspector 

right that Mr. Fr enc h was erecting houses and laying out a town 

site on t~ land f r om which Mr. Edwards desired to mine coal ; 

that Inspector ri ght showed him (Porter} a copy of the letter 

he had written to Mr . Morr is relative to tbe l eying out of a to n 

site, and a dvised him (Por t er} that he ( ~right ) would inform Mr . 
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French that he had no right to l ay out. a town site . It further 

appears tha t at t he time of said conversation Mr . Porter was a ct­

ing as attorney for Mr . Morri s in their partnership townsite 

matters, and probably advising Mr . Morris to do the very thing 

he complained of Mr . French doing . 

In I nspe c tor ' right ' s r port it is stated that he has ad­

vised Mr . orter that the temporary permission granted t.be Hor se­

pen Coal and Mi ning Company , or Mr .Edwards through him (Porter) , 

has be en revoked , nd he ooncludes h is report i th the suggestion 

that the " Horsepen Mini!€ Company not be permitted to mine coal 

"further in t he Cre k ation , other than to take coal hich they 

"have already stripped . " 

In View of the fact t h at Mr .Porter is at torney for , and 

a part ner of , Mr. Mor ris in the townsite transaction, attorney 

for t he coa1 company , and also for the railway company ,_ and ·that 

he did not advise Inspe ctor VJri ght of the business relations ex­

isting be tween him and Mr. Morris when be complained of Mr . 

French's a c tion, it w~uld seem that he has acted in bad faith . 

T~refor e , t h i s office concurs in Inspector /right ' s suggestion, 

and recommends t.ha t the temporary permission heretofore grant e d 

Mr.Edwards, or too Horsepen Coal and ining Company, to take 

coal from cer t ain Cherokee lands , be revoked . 

G.A.W.(G) 

Very respectfully , 

Your obedient servant , 

. A. Jone s , 

Commissione r. 
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(Endorsed) Union Agency No . 680 Received Apr . 6 , 1899 Off i ce or 

U.S.Indian I nspe c t or for Indian Terr:i:.tory. Washington , March 

30,.1900, Secret ar y .----Direc t s to call at tent ion of U.s. 

Attorney to unl awful spe culative proceedings in platting -

selling t own l ots at Coll i nsville . 
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Land 
39 ? 6?- 1900 

The Honorable 

Department of the Interior , 

OFFICE OF INDIAN AFFAIRS , 

ashington , 

August 16 , 1900 . 

T~ Secretary of t1~ Interior . 

Si r : 

I have the honor to transmit hereWith a report made on 

August 11 , 1900 , by J . George · right , U. S . Indian Inspector for 

the Indian Terri tcry , forwarding a communication from Mr . Ben 
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J . Scoville , who states that he· is :rmyor of the town of Nowata , 

Indian Terri tory . 

On August 1 Mr. Scoville wrote to tie Secretary stating 

that the authorities of Nowata desired to take advantage of the 

pr ovision of the Ind ian appropriation act for the year 1901 

and lay out and plat the tonn; that No at a is an incorporated 

town with a plat on file ith the clerk o~ tre district court 

for the northern district of th3 Ind ian Territory; that the 

streets are laid out "100- 8 0 feet wide;" that the lots are 50 

x 1 50 feet for bus iness lots and 150 x 150 feet for dwelling 

l ots ; tre t the plat of the town is the same as was originally 

made by the authority of the Cherokee Nati on ; that the buildings 

conform to the street lines ; and that every person res ident in 

the town is perfectly satisfied and anxious to have the matter 

settled as soon as possible . 

This communication was forwarded to tb! Inspector by the 

Depar'tlnent on Augusts , 1900 , for consideration and answer . The 

Insie c tor , 1.n ret\n"ning the communication, states "that no action 

is be 1ng taken at this t in:e looking towards t.te surveying and plat-

10 
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ting of townsite s i n ei the r tm Creek or Cherokee Nati ons . " 

This effie e understands i t to be tbe int,enti on o:f the 

Depar1ment to prccee d i th too execution of the provisions of 

too a ct o:r· June ffi , 1898 . This beirg trm , it sees no 

objeoti on t o permi tting tre authorit i es of the to. lfn of Nowata 

to make a p la t o f t.ba town and submit it for oonsideration. A 

sta t ement. of tm mayor seems to indicate that a plat can be made 

with but little nrk end that tm re;sidents ot too to n earnestly 

desire t o have the same platted . 

If no objection thereto exists , and if the Department shall 

deem it best , I respectfully recoiDIIJ3nd that tre In~ ctor be 

direc ted t o advise the mayor fu at upon a proper application made 

by t ie mayor and council of the ~own of Nowata for permission 

to survey and plat the said town , the same Will receive prompt 

consideration . The application should be accompanied ith 

evidence that t m pe roo ns who desert bed themselves as to n 

authorities are in fact such au-thorities . 

Very respectfully , 
Your obedient ser vant , 

. A. Jone s . 

Comm.is siorer . 
w.c.v.(L'e) 
(Eruicr sed) Union Agenc y No.l040 Received Aug . 25,1900 Offi ce 
of U.S .Indian Inspector f or Indi an Territor y . ash i l\gton, 
Aug.20, 1900. Secretary.----Relati ve to pennit t i ng Nowata 
to survey an d pla t at i ts own e:xpense o----
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DEPART M NT OF THE I T R I 0 R, 

lashing ton . 

February 20 , 1901. 

United States Indian Ins~ctor 

for tm Indian Terri tory , 

Muskogee , I . T ~ 

Sir: 

The Depar tment i s in receipt of your oommunica t i on dated 

February 11t h , r eporti~ upon a letter from R. E . Doan , dated 

January 29 , 1901 , in wh i ch he reports tha t he is attar ne y for 

H.H.McClur e and others , of Mi ami , Indian Territory , and file s 

statene nts objecting t o t ~ amendment to a b i ll pending in 

Congress to put in :f orce in Indian Territory tm corporation 

l aws oft~ S t a te of Arka nsas , and to c omplete · a bridge across 

the Neosho rive r a t the e :xpe me of the town of Mi ami . 

You correctly state that tm Department has al r eady 

reco:rn:Ill3nded t~ passage of the bill referred to , and you re ­

commend t hat Mr. Doan be advised af t.ta a c tion taken by the 

Department in t.he matter . 

Tbe Commissioner of Indian Affairs forwarded your communi­

cation on Febru ary 14, 1901 , and approved said recommendat i on . 

The Department concurs i n your recommer:rlat i on and has t h is 

day advised Mr. Doan according ly • 

Ind.Ter. Div. 
394-686-1901. 

1821 

. Respe ctfully, 

Thos . Ryan 

Acting Secretary . 
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(Endorse d ) Union Agency o.l821 Re ceiv ed Feb o27 , 190l Office of 
U. S.Indian I nspe c tor for Indian Territory. ashington , Feb . 20 , 
1901, Se cretary.----Has adv ised R •• Doan of a ction of Department 
r el.to bill i n Congress prov iding for bridge over eosho River 
a t Miami, I.T., etc.----
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DEPARTMENT OF THE INTERIOR , . c.P. 
Ind.Ter. Div. 
2691-1901. 

Office of the Ass t . Attorney General, 

Vash ington , July 19 , 1901 . 

The Secretary of the I nterior , 

Sir: 

In his letter of June 20 , 1901 , forward i ng the 

plat of the townsite of Nowata , i n the Chero ke e Nati on , t h e 

United States Indian Inspe c tor fair I ndian Terri tory asks i n­

structions as follows : 

That I be i nstructed as to whether or n ot the to nsite 

areas of towns orig i nally lai d out by au t hor i ty of the Cherokee 

Nation should be kept down to the mini mum , the same as other 

townsite s , the exterior limits of' wh ich have been established 

under t he a c t of May 31 , 1900 ; or wh et her it is deemed more 

advis able to a llow t hese national to nsi tes the or i ginal areas 

granted them by the Cherokee ation . 

The matter has been submitted to me with request f or an 

opinion . 

Section fifteen of the ac t of· June 28 , 1898 (30 tat . 

495,500), provided for a commission in each to\m for each one 

of the Chickas aw , Choctaw , Creek and Cheroke e tribes , whose 

duty was prescribed i n part a s f ollows : 

Said co mmissi ons shal l c ause to be sur veyed and laid out 

townsites wher e t owns with a pre sent population of t wo hundr ed 
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or more are located , conforming to the existing survey so far 

as may be , with proper and necessary streets , alleys , and pub­

lic grounds , i ncluding parks and ceme teries , giving to e ac h 

town such territor y as may h e r equ ired for i ts present needs 

and reasonable prospective g ro th. 

The act of ay 31 , 1900 (31 Stat ., 221 , 238 - 238 ) , co nt a ins 

further provisi ons as to townsi tes i n t he F i ve Civilize d Tribes 

which , so f a r as t hey need be referred to i n the presen t d i s -

cussion , are as fol l m s : 

That the ' e cre tary of t be Interior i s here by au thorized , 

under rules and regulati ons to be prescri bed by him , to sur vey , 

l ay out , and plat into to rn lots , street s , alleys and parks , 

the sites of such towns and villa ge s i n the Choctaw , Chickasaw , 

Creek , and Cherokee Nati ons , as may at tha t time have a popul a-

1 tion of t wo hundred or mor e , i n such manner as ill best subserve 

the then present ne e ds and t he reasonabl e prospe ctive gro th 

of such towns . 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * 
It shall no t be required that t he to ;nsi te l i mit s es t ablishe d . 

· in the course of the plattin and disposing of town lots , and 

the · corporate limits of the town , i f i ncorporated , sball be 

I identical or co- e xtens i ve , but su c h to1nsite limits and cor­

porate limi ts shall be so establis hed as to best subserve the 

then prese n t needs nd t he reasonable prospec tive g rowth of 

t he to 11n as t he same shall appear at the times when such 

limits are re spe c t ive l y establis hed ; 

the exterior limits of all twonsit e s 

rovid ed furthe r , That 

ic} shal l be designated 

and fixed at t he earliest practicable time under rules and 

regulati ons pre scribed b y t he ··ecretary of the Interior . 

Under t hese statutes t he criterion by wh ich t o determine 



- 3-

t~ l i mits to b e g iven t o eac h townsite i s t he present needs 

and t he rea sonabl e prospe c tive growt h of t he t own . 

I n t he appli ca t i on of t his r ule the or i g i na l area s a c ­

corded towns i te s by the t riba l aut horities are i mpor tan t only 

i n s o f ar as t he pr esent and prosp e c tive devel opment of the 

town may be affe c ted t hereby . ha te ve r cond it i on s exi s t by 

wh i ch t he pr e sen t ne eds a n d p ro s:r:e c tive g ro t h of the t own may 

be dete rmine d , su ch as t he pr esent populati on ,. trade and 

bus i ness , and thos e rna t t e r wh ere by t he gr owth of su c h popula­

t i on , t r ade and bus i ness can be r e asona bl y an t icip ate d , s o fa r 

as t ha t i s pr a ct i cable , should b e t aken · into co nsiderat i on in 

fixing t he l i mits of t he townsite . 

The pa p ers submitted are he r e · t h r e turne d . 

Very r espec tfully , 

ILLI V D V NT • , 

Assis tant t t orne y Ge neral . 

Appr oved J uly 19 , 1901 : 

THOS . RYAN, 

Ac t i ng ec r e tar y . 
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(Endor s e d ) Uni on Agency o . 2499 Rece ived Aug . 9 , 190l. Off i ce 
of U. S . I n di an I nsp ec tor f or I ndi an Terri t ory. ashing t on , J ul y 
26 ,190l •. Se cretary.----Exterior limit s of Nowat a , ?herokee Nat i on , 
approved . n clos e s op inion As s t . At t y . Genl . r el a t l v e Cher okee 
townsit e s .----
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· ashington . 
July 26 , 1901 

u . s . Indian Inspector 

Sir: 

for t he Indian Territory, 

Muskog ee , I . T . 

T.he Departm.en t is i n receipt of your report of June 

20,1901 , f orwarding a blue print plat of the town of Nowata , 

Cherokee Nation, showing t he exterior limits as established 

unde r your supervi s i on , in accordance with ti:e provisions of 

t he a c t of March 3~ , 1900 (31 St at ., 221 ) . 

T.he town is incorporated ith an area of 640 a cres , 

and there are included within it s lirni ts , as established , includ­

i ng the cemetery, 360 acres , described in the Commissioner ' s 

l etter of July 1, 1901 , repor t ,ing in the matter . The total 

ar ea excluding the cemetery i s 340 acres . 

The surveyor who made t he survey states that he fo und 

t hat the incorporated area of the town embraced a large trac t 

of vacant territory and t ha t certain parts of the vacant terri­

t ory were excluded from t he limits of t he town ; that he 

believes t hat t here is sufficien t vacant land Within the limits 

as establ is hed to accomodate a much larger population than the 

t own now ha.s . 

The mayor of the to:wn , on January 4 , 1901 , stated 

t hat the people of the town seemed to be i n favor of accepting 
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the townsite as laid out. 

As to your desire for information as to ~national 

townsites," you will find inclosed a copy of the opinion of 

the Assistant At torney General in the matter , of July 10, 

1901, approved by tbe Department the same day . 

In vie w of said opinion , and as the Department finds 

no objecti on to the limits a s established , the survey is 

approved. Four co pies of the approved p l a t , with papers 

attached, are r eturned hereWith . 

Re spectfully , 

Thos . yan 

cting ecretary . 

5 inclosures . 
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I.T.D. 
266-1902. 
File 169-1898 . 

The President . 

ir: 

E 

33Q5- P 

T F T H 1!; I T R I 0 • 

ashington. 

January 15 , 1902 . 

I have t he honor to submit here with , for exec ut ive 

action, under t he pr ovisi ons of the a ct of March 3 , 1901 

(31 S t at ., l058) , an act of the Cherokee Nati onal Council , 

approved by the Pri ncipal Chief Decembe r 11 , 1901 , entitled ' 

"An Ac t providi ng for a Townsite Commissioner to survey , plat , 

and sell, a certa i n part of the land heretofore included in 

the military r e·servati on a t Fort Gi bson , I n dian Terri t ory , 

togethe r ti th t he build ings thereon . ' 

The object of said a ct i s to authorize the ri nci p al 

Chief to a ppo i nt a Townsite Co issioner to cause to be 

surveyed , platte d , appraised and sold not exceeding 320 acres 

of land incl uded within the old or t Gi bson mil itary r eser ­

vat ion and co n tiguou s to t he town of ort Gibson , I ndian 

Territory . 

The United ' tates I ndian I nspe cto r reports r el at ive to 

s aid a c t t a t , while it mi ght be desirable to dispose of t he 

buildings belong i ng to the old ort Gibson military post , ye t , 

i n his judgment , t he act under considerat i on would be in c on­

flict wi th section 15 of the a ct of Con ess approved .June 28 , 

1898 , and he recommends t ha t it be disapproved . 

3410 
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The Commiss i oner of I ndian ffairs, i n his le tter of 

January 13, 1902 , fo r rarding t he Inspector ' s report , co ncur s 

in his re commendat i on. He al so calls at t en tion to t he fact 

t hat t he r eport of t he committee appointed by the National 

Council to examine into the mat ter shows t hat t here are only 

eighteen buildings belongi ng to sai d mil itary post , and 

states th a t he belie ves t hat such a smal l number of buildings 

would hardl y justi fy the surveying , platting and selling 

of the land as a townsite , but that question can be determined 

ben ac t i on is taken under the provisi ons of sai d act of . June 

28, 18 98 . 

The ob jecti ons urged by the Inspector and t he Commis sioner 

appear to be valid , and I have , therefor e , to recommend that . 

sai d a c t be disapproved . 

A co py of t he Commissioner ' s. letter and the report of 

t he I nspector are inclosed here Ti th . 

espe ctfully , 

• . Hit chcock . 

Secretary . 

3 i nclosures . 

{~ndorsed ) Union enc o . 3410 eceived Jan. 27 , 1902 Off ice 
of U. S.Indian I nspe ctor , for Indian Territo~y . ashin~ton , Jan. 
18, 1902 ecretary .----CI ACT t o appo 1nt Towns1te 
Cornmissi~n t o survey , plat and se ll part of military r eserva-
tion at Ft . Gibso n , etc ., I b V · , Jan . l6 , 1902.----



T CL.AR LiORE .{ES.S I G.;._j 

e ekly e spaper Dev ot ed to t he Inter est s 
of t he ~e opl e of the Indi an Terri t ory •••••• 

T . • Latta , Zdi t or . 

Hon . E •• Hi tc hcock , .::> e c . I nt er i or , 

a s hi ngton , v . c. 
i r : 
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Regar ding the h old i ng of t own propert y in the i n corpor a ted 

town of Cl aremore , Cherokee Ja t i on , I o T. 

In 1883 t he Cherokee a t i on by a ct of t he ationa l Counci l es­

t abl i s hed the to ms it e of Cl aremor e one mile s quar e , and caused s ame 

to be s urv eyed and l a i d of f i nt o lot s , blocks and streets , Under the 

same act of t he qat i ona l Council thes e l ots were sold by a t ownsi te 

commis s i on appoi nted by the pri ncipl e Chie f , by and , · th the consent 

of t he s ena t e , t o t he h i ghe s t bi dder , sa i d b i dder be i ng re quir ed to 

be a citi zen of t he Cher okee Na t i on . Upon t he payment of the pur -

chas e pric e i n t o the t r ea sur y of the Na t ion , sa i d :rat i on issued t o 

t he paye e a deed for t h e lot so purchased , conve yi ng al l title of 

sa i d Na t i on hatsoe ve r i n and to sa i d l ot unto s a i d purchaser . In 

t h i s ay t he ent ir e to ns i t e s sold , bri ng i ng t o the Na t i on f or t he 

640 a cr es embra ced t here i n t he sum of • 13 , 857 , 70 . Si n ce that ti me 

many, many transfe r s have been mad e on the origi nal de ed . In ma ny 

of t hese case s t he lots ha ve been transfe r ed to non-c i t izens , tha t 

i s parti e s who are no t Che ro kee s , ho ha ve i mpr oved t he lot s , build­

i ng r es id ences , or bu s i nes s rooms . · I n al l ca ses va luabl e cons i der ­

ations are shown . 

It is understood t hat any pe r s on e i ng in "r i ght ful posession" 
(Sic) 
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of a town lot at the t i me of appra i s ement , a nd hav i ng t hereon 

permanent i mprov ement ot her than tillage and f enc i ng , will , on the 

payment of the appr a is eme nt asses s ed aga i nst such pr ope r t y by the 

appr a ising boa rd re cei ve deed the r eto , I f t his is a correc t pr emi s e , 

will t he line of tit l e up , f ro m the Cher oke e deed to the pr e s ent 

hol der be an es s enti a l i n establishi ng t h is r i ght f ul pos ess i on? (Si c) 

In ot her or ds , i f a hol der of a p i ece of to n pr opert y , havino t her e­

on pe r manent i mp rov ements , ho can s how that same has been a cqui r ed 

i n r egul ar or der f or a va l uable consider at i on f r om A, B, c , and D, 

D, r epr esenting t he Cherokee deed , il l have establis hed rightful 

possess i on to h is property and be entitl ed to t he is suance of de ed 

on t he payment of t he appraisement aff ixed aga i ns t t he pro perty? 

The s e que s t i ons ar e based on t he operat i on of the Curtis la , 

and t he pr oposed treat i e s that hav e fr om t i me t o t i me be en pend i ng 

bet een the a ti on and t he gover nment . 

I have een muc h s ought f or informat i on on th i s point , as a 

very grea t number of peopl e ar e deepl y interes t ed f rom a finan c i a l 

standpoint . It i s fa i r l y ell unders tood that pos e s s i on (S i c ) at 

time of appr a is ement d oe s not constitute "right ful pos ess i onn , (Sic ) 

but lot jumpi ng i s e i ne threatened and pr a ct i ced i n some to ns i n 

t he Na tion on th i s h otheosis . It i s t o be abl e t o st ate f or the 

gene r al i nfor mat i on of our r eaders wheat he r (Sic ) or not such 

pr a ct ice can be construed to const i tute right f ul poses si on (Sic) 

t hat this lette r i s rit t en . 

I wi ll reat l y app r e c i ate a repl y cover i ng the po i nt s r a i sed . 

Ver y sincer e l y , 

'Ihos •• Latt a , - di t or . 

(~dorsad) Union ~ gene o. 3483 . Re ceived .Feb . 3 , 1902 . 0f f i ce of u.s . 
Indian Inspector f or I ndi an ~erri tory . :a sh ington lJan . 30 , 1902 . 
s ecretary. efers f or appropr 1ate a ct ion.letter or ~hos . . La tta 1 of 
~t~tefg~! I .TQ , a sking inf ormat i on r ela t1 ve t o ho ldl ~g pr opert 1n 



3305-S 

D E P A R T M E N T OF THE I N T E R I 0 R. 
WASHING TON . 

I.T.D.2365-1902. pril 19, 1902 . 

United States Indian Inspector 

for the Indi an Terr itory , 

Muskogee , I . T. 

S~: 

April 9, 1902 , t he Commissioner of Indian fairs transmit -

ted your report of March 28 , 1902 , submitting t he plat of the 

town of Nowata , Cherokee Nation . 

It appears that there is dissatisfaction in this and other 

towns in the Cherokee Nation because of the fact that various lots 

which were originally sold by the Cherokee autho r ities have not 

been taken within t~e boundaries of the towns as now laid out l that 

the limits of Nowata .as est ablished left quite a number of buildings 

out of the town; that these i mprovements were of so li t tle value and 

so widely scattered tha t it was not thou ght that they would warrant 

almost doubling the area to take them in . This town, it is stated , 

was orginally laid out by the Cherokee authorities; tha t the ori gi­

nal plan of subdivision has been fo llowed as far as prac t icab le; 

that there a r e no lots of such excessive size as to require s pecial 

mention. The majority of the residence lots are 75 feet front and 

business lots 25 fe et front . 

Attention is called by you to your report of March 13, 1902 , 

concerning the communication from .essrs. Lo )an and urchison of 

January 13, 1902, in the matter of the claim of the Delaware Ind-

ians to certain lands in the Cherokee ation. It appears that a 
3947 
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portion or the originally incorporated area of Nowata was claimed 

by such Indians. You say that , however , as towns are at present 

built upon the lands claimed by the Delawares , it is necessary to 

survey and plat the same regardless of the fact whether or rot they 

are claimed by such Indians , and the question of the determination 

of the funds arising therefrom is one for future consideration upon 

the final determination of the Delaware suit pending in the court 

of Claims, in which conclusion of the Commissioner of Indian Affairs 

concurs, and he recommends the approval of the pla t . 

The Department has carefully considered the ma tter , and the 

plat has been approved and returned to the Indian Office in order 

that photolithographi c copies may be made . A copy of the Commiss -

ioner's letter and the surveyor's schedule are inclosed . 

2 inclosur es . 

Respectfully , 

Thos . Ryan. 
Acting s ecretary. 

(Endorsed) Union Agency # 3947 received pr . 25, 1902 . Office of 

U.s. Indian Inspector for I . T. ashington , pril 19, 1902. Secretary 

Approves plat of N0¥ 1 T , Cherokee Nation . Relative to claims of 

Delaware Indians. 
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DEP ARTM:NT OF THE I NrERI OR , 

Unite d t a t e s Indi a n e r vi ce , 

Hon.J . Gea. ' r i ght, 

Sir: 

U . s .Ind i an Insp ec t or , 

Mus kog ee , I . T. 

Moody pr i ngs 
5- 17- 02 . 

Referr i ng to t he a t t a ched sketch a nd repor t of i nves t i ga­

tion f or foody Spr ing s . 

1st t. T. ~illiams ovms r esi de nce a t No . 2 on pl a t , also stor e 

building and stock of genera l mer chand is e a t No . 1 . He i s a non­

cit izen ho ld i ng under a thre e year l ease wn i ch he says has j us t 

begun. At t he expir a tion le ase al l i mprovemen ts put on l and 

by said vlilson , revert to Srnd become t he pro:r:ert y of R. Woff ord 

( citi zen ~nd pr o spe ctive all ot tee ) . 

2nd esi dence buildi ng a t o . 3 i s pr op erty of . Bur ns (non-

ci t i zen ) wh o pays ground ren t by t he year t o Thoma s Tucker 

(citizen ) without ny contract a s to disp osition of improve-

zr:ent s or for r e newi ng of lease . 

3rd At No . 4 i s Gi n and Cor n ill and at o . 5 is Bl a cksmi th 

Shop• a ll t he pr opert y of Burn s and eal , rho pay r ent to In­

dian by the year with pe nnissi on to more i mprovements of l and 

a t any time . 

4th I f ind surr ounding Mood y Spr ings a fert i le valley very 

well i mprove d and at th e sp ri ng s. an abundance good ate r for 

21985 
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domesti c as well a s for use in runn i ng mills or other machinery . 

The r e siden ts of this place claim that the ·oodys post 

office whic h is 1 l / 4 miles south of the springs , is soon to be 

mov e d to t h i s place . It is 10 miles from l oody Spr i ngs to 

Tahl equ ah , t herefore while after i nves ti gati on I do not believe 

any of t he pr esen t non-c iti zens property owners will be in 

serious. dange r of su f f e ri ng financial loss at t he hands of 

India ns cl ai ming l ands upon hich such property i s located as 

their prospe c tive allot ments ; I believe this secti on of 

country is i n need of a more substantia 1 trading point and 

this seems to b e their desire . 

espe ctfully , 

He nry M. Ti nke r , 

Tr ans i t man . 

(Endorse d) Uni on gency o . 21985 Received ay 21 , 1902 Office of 
U. S . Indi an Inspe c tor , for Indian Terri tory. Mo ody prings , I . T., 
May 1? , 1902 . Henr y . Tinker , Townsite Trans it~an .- -- -Report 
rela. ti ve to condit i ons a t the tovm of oody pr1ngs , Cherokee 
Nation , I ndian Terri t ary .--- -



DEPARTI\ 
Unit d 

T OF I 
tat es I ndian 

,Ku l drow , I . T. 

Hon . J . Geo . fright 

U •• I ndi an Inspe ctor , 

1uskogee , I . T . 

ir :-

June 19 , 1902 

3305- U 

Conc erning Aki ns , Cherokee ati on , r eported herei n , t here is 

a os t Office kept at Geo . Blairs ' hous a s mal l s t and co t ton 

gin abo u t 1/8 of a mile west . The i mprovements are o d b 

bot h ci tiz ens and non- cit izens t~ gr eate r por:-tion by the former , 

t he l a t t er are promi sed ampl e protecti on by the pr o ective al­

lottees and do no t desire a townsite at r esen t . 

Very r espe c tfully , 

. "" . Colb , 

urveyor . 

(End or sed) Un i on en cy No ~ 22946 e ceived Jun . 21 , 1902 ffice of 
U. S .Indian I nspector ,, for I ndian erritory . uldro i7, I •• , une 19 , 
1902 ••• Colby, To rnsi te urveyor .---- eport rel tive to conditions 
at t he tovm of I I , C~rokee ~at ion , Indian Territory . ----
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DEP T ' TT F T I~ IO , 302 

Unit ed 't a t e s Indian ervice , 
.::>upervis i ng ng ineer , I n di an Ter ry Townsites , 

Vinit a , I nd . Ter . June 21 , 1902 . 

Hon J . Geo • . right , 

u •• I ndian I ns e ctor , 

us kog ee , • • 

Dear ir : 

I i n c lose i n t his my report of the town of cho , I . T. 

This p l a ce i s surrounded by a fine c ount ry . The site for a smal l 

town i s good . Its distanc e f rom other toms auld make it a 

trading po int , but as t he re are but t v o residences here o :vned by 

non-cit izens , I c ould not recommend t he loc at i ng of a tovms i te 

at t h is point . It i s believe d by t .he r s id ents that the a i l -

roa d Will be exten ded from Gr ove on t he East long t pr esent 

survey crossi ng t he riv e r a t this place . They t h i nk t hat for 

purpos es of busi ness they should have a snal l t ownsi t e . 

Very Respectfully , 

Cbarle s B. tebbi ns , 

Townsite Transi t man . 

(Endor sed ) Union gency o . 23027 eceive d un . 24, l902 ff ice of 
u •• I nd1an. I nspec tor , for I ndi an Terri tory . i n it a ,. I . T., une 21 , 
1902. Charles B. tebbins, Townsit e Transi tman .---- ep ort re l a t ive 
to c onditions .at t he t om of "C , Che rokee a t i on , India n 
Terri tory .----
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DEPARTME"lT OF THE INrERIO , 
Unite d State s Indian e rvice , 

u.sko gee , I . T. 
June 26 , 1902 . 

Hon . J . Geo . ri ght , 

U. · . I nd i an I nspector , 

Muskogee , I . T . 

ir :-

303 

Conc erning t he town of ...!..Ureka , Cherokee at i on , t here is 

one small store , i n whic h t he ost office i s kept , one dwelling , 

occupi ed by an I ndian f amily , and some out buildings . The store 

is ovrned by a non- citizen , t.~ ost as ter , who boards with a 

family at scme di s t ance f ro m t~ store , he says .he ha s ample 

prote c tion and there i s no ne ce ssit y for a to ms i te . 

Very respectfully , 

1 •• Colby . 

Surveyor . 

(Endorsed ) Union Agency No . 231 28 e ceived un . 27 , 1902 Office of 
u •• Indi n I nspector , for I n di an Territ ory . uskogee , I . T.,June 
26 , 1902 • 1 . Colby , Townsi te urve or .- - -- eport relat i e to cond i ­
ti ons a t t he town of EU , Cherokee Nation , I ndi an Terr itory.----
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imer . 

Vinit a , I . T . June 26 , 1902 . 

Hon . J . Geo . !r i ght , 

U. S . I ndian Inspector 

Muskogee , I . T . 

Sir: -

i mer is fairly loc ated for a trading point but is a pret ty 

i ns i gnifican t place a t present . It is on the prospective allot-

men t of ~ .A . Gray and Il/.t!' . Gray promises to protect all of the 

proper ty holders . ' hen first approac.be d on t he question of 

a t ownsite the p r operty holders said they desired that a torrn­

s i te be given them but later on Mr . Gr ay promised them he would 

have 10 a cres surveyed a m would protect them a s long as they 

wan t ed t o stay and tre property ho lders seem to favor that 

arrangement . 

I n t he event that t hey should ch ange treir minds the will 

write you asking for a towns ite . 

Very r espe ctfully , 

J . Gus Patton o 

Townsite Sur veyor . 

P.s . I would not feel disposed to recommend a tmmsi te a t i mer 

si nce the i mproverents , i n my op i nion , would not jus t i fy it but 

it i s a g ood locati on f or an inland trading point . 

J . G. P . 

(End orse d ) Uni on Agency No . 23115 Re ce i ved Jun . 27 , 1902 Off ice of 
U. S . Ind i an Inspector ., for Indi a n Terri tory . Vinita , I . T., June 
26 , 1902 . J . Gus Pa tton , Townsite Surveyor .---- eport rel . to conditions 
at town of ·n •R , Cher . N•, I ndian Terri tory . - - - -
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United States Indian Se rvice , 

SuperVising Engineer, Indian Terri tory Tovmsites , 
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Muskogee, Ind. . Ter . June 26 , 1902 . 

Hon . J . Geo . right , 

u . s . Indian Inspector , 

Muskogee ,I . T . 

Sir:-

Concerning Parkhill , Cherokee Nation, tbe Pos t Office is 

kept in t he hone of the Pres . Missi on . Tbe improvements connect-

ed with t he ission consi s t of three l::uildings , two large buildings 

and a snall house ·or d we lli.n;g occup:ie d by a fami ly empl oyed 

around the buildings and for the protection of the house . 

They are loc ated in Se c . 21 T. 16N. R. 22 E . I am informed 

they are held by a boord of trustees under some agr~eDEnt with the 

Cherokee Nati on . There are no other improveiOOnts owned by non-

citizens , and t here is no necessity for a townsite for the pur­

pose of protecting property , unless of the Mission , on which 

subject I am not infor med . 

Very respectfully , 

E . E . Col by , 

s urveyor . 

(Endorsed ) Union Agen cy No . 23127 Re ceived Jun . 27 , 1902 Off ice of 
U.S.Indi.e.n Inspe c.tor , for Indian Terri tory . Muskogee , I . T., Jun~ ~6 , 
l902.E.E.Colby, Townsi t e Surveyor .----Report r~lati ve ~o cond1t1ons 
at the town of PARKHILL , coorokee Nation ,. Ind1an Terr1 tory.----
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OF 1HE L. '"'lliRI iR , 
tates I ndi an e rvice , 

upe rvising 1 ng i neer , Ind . Terry. ownsites , 
ELLIOTT 0 ... , .II L 
Cherokee Na t . Dis t . 4 

Hugo , Ind. r er. July 10 , 1902 . 

Hon.J. Geo . ri ght , 

U. . I ndian I nspe ctor , 

uskogee , I . T . 

Sir:-

lliott or eminol e is in Cherokee ation is t , ro . 4 on the 

K & A. V. y . 6 miles sout h of Coffeyville :ans . and 6 miles south 

of CoffeyVille Kans . and 6 miles • of Lenapah , I . T. It consists 

of a side track and t~ home and store of citizen G . ~ . Love who is 

also post master . tt. Love has this se lec ted as his allo tm.ent 

and will pe rmit no one else to ere ct any improvem nts t hereon. 

He does not Hant a to msi t • 

P . S . Love is a egro . 

Very respectfully , 

J . Gus atton 

U . d . Tovmsi te vurveyor . 

(End orsed ) Union gency o . 2360? e ceived ul . l2 , 1902 ffice of 
U.s. I ndian I nspector , for I ndi an Terri tory . Hugo , I . T. , Hugo , . 
~uly 10,1902 . J . Gus at to n , Townsite urveyor o---- Report rela t1ve 
t...., conditions a t t he tom of LLIO.t:T or ;:> OLE , Cherokee a tion , 
Indian Terri tor y.----
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Oglesby. 
Cherokee Nat,Dis t.4 

Ft . To san , I . T . 
July 12 , 1902 . 

Hon.J . Geo .• ri ght , 

U.s . I ndian Insp ec tar 

Muskogee , I . T . 

Sir:-

Og l esby situa t ed a bout half way bet een atova and Ochelata 

and not on any railroad , is n othing whatever but a post office . 

I did not vi sit this to Vlll l:u t got my in:formation f rom 

Frank E . Lewis , Dawes Commission Surveyor who as camped near 

Oglesby and wh om I met j ust a s I was starting ou t . 

Very r espectf ully , 

J . Gus Patton 

u . s . Townsite urveyor . 

(Endorsed ) Union Agen cy No . 23649 e ceive d Jul . l 4 , 1902 Offi ce of 
U. S . Indian Inspector, for Indian Terri tory . F t . To son , I . T., 
July 12,1902 . J . Gus Patton , To nsite urveyor .----Report relati e 
to condit i ons at the town of OGLE BY , Cherokee Nation , Indian 
Territory .----
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DEPAR1ME NT OF THE I fl'ERI OR , 

Un ited t ates Indian Se rVice , 

308 

Sup ervi sing ngi nee r , I nd i an Terri t ory Townsi t e s , 

Hon . J . Geo . · ri g ht , 

U. S . I ndian I nspe c t or , 

~ us k oge e , I • T • 

De a r S ir : 

Vi n i ta , I nd . Ter . July 12, 1902 . 

I i n close i n t h i s my repo rt of tm town of al i na, I . T . The re 

is at t h i s p lace a large t wo story brick bui lding used as the 

Cherokee Or pha n Asyl um , also a f arm house be l onging t o t he 

Asjl um far m. Th e Superin t endent of the farm reque s t e d me to 

del ay t h i s r ep or t unti l he c·ould l ay the business before t he 

sch ool boa rd . Up t o t h i s date I have not heard from him f arther 

about it . I do n ot bel ie ve t m y ill want a t own si te • 

I woul d r ecommend tha t no t own sit e be loc ated at that place . 

Very r espe c tfully , 

Cbarle s B. S tebbins , 

To•nsite Tr ansi tman . 

(End o r sed ) Uni on Agency No . 23?30 e ceived J ul . l? , l 902 Off ice of 
U. S . Indian I nspe c tor , f or I nd ian Terri t or y . Vin ita , I . T., July 1 2 , 
l902 . Charles B. tebbins , To wns ite Tran s itman .---- eport r ela tive 
to conditions at t he to m of SALI A, Che rokee Nation , I ndi a n Te r ­
ri tory.----
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DEP A rrMENT OF THE INT RI 0 R, 

Unit e d States Indian Service , 

Supervisi ng Engineer , Imian Terri tory Townsi t es , 

Hon . J. Geo. r i ght , 

U.s . Indian Inspect or , 

Muskogee , I . T . 

Dear ir : 

Vini ta , Ind . Ter ., July~l902 . 

309 

I i n cl o se ith th i s , my report of t he town of Spav i naw , I . T . 

This p l ace is surro unded by ve ry rough rocky ti mber ed l and . 

There is a gpod water mill on the Spavinaw Creek . The 

buildi ngs are mostly go od frame . Tbe re are t wo stor es doing 

a fair bus i ness . The property belongs to t wo ci tizens , one bei ng 

very anxious to .have the gove mnent lay out a to nsi te and t he 

ot ~r one oppose d to it. s the i mprovements belong to citizens 

and they c prote ct thanselves by mak ing allot nEnts , I ould 

recomme nd t ha t no town site be loc ated at th i s place . 

Very r espectfully , 

Charles . B. S t ebbins , 

To nsite ransi tman . 

(Endorsed ) Union Agency o . 23669 eceived Jul . l 4 ,1902 ff ice of 
U. S.Indian Inspector , for Indian Terri tory . Vini ta , I . T . , July--1902 . 
Charles B. S t ebbins, Townsite Transitman .----Report r el a tive to 
conditions a t the tmm of AVI NA , Crerokee Na tion , Indi an 
Terri tory.----
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DEPART [ 
I.T. D. 4946-1902 . 

N T OF TH I N T I 0 R . 
a shington . 

Uni ted t ates Indian I nspe ctor 

· S ir : 

for the Indi an Terri tor y , 

Mus kogee , I ndi an Te r r i tory . 

Aug ust 15 , 1902 . 

.30 

The Dep artmen t i s in r e ceipt of you r r epor·t dated Augus t 

4 , 1902 , r e comme ndi ng that you be author ized t o pr ope rly es t a b­

lish the limits of c ertai n t owns i n t he Cherokee Nat i on, and to 

cause t he s ame to be surveyed and platted i n t .he same manne r a s 

authorize d b y t he epar t ment concern i ng similar t o rrs i n t he 

Choctaw and Ch ickasaw at i ons. Said toms are as f o llows : 

BRI ART OTN , BRAGG' , BI G C BI , GRI TT , 
' 

TCHU1v, 

LA TON, LONG,. cLAI , , OCHELATA , 0 s ' GGS , 

REDLAND , R , ATOVA. 

The Acti ng commis s i oner of I ndian Affajjrs for arded your 

s a id report on ugus t 13 , 1902 , and c onc urs in your re c anmenda-

tion . A c areful examinati on of t.he papers shows no legal 

obje ction to t ~ . e s tabli shmen t. of. sa i d t ovns , t he area t o be 

reduc ed a s muc h as possibl e , and you are t herefo re au thorize d 

to establish t ~ limit s of t .be towns an d c se t hem to be s ur -

veyed and platt d . You wi l l furn is h a l ist of sa id t ovms to 

the Dawes Commiss i on , for i ts info r ma tion • 

. The repor t s of the surveyors are return d i n a ccordance 
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with your re que st , together with a co py of the re por t of t he 

Acting Commissione r of Indi an Affa:iTs . 

54 inclosure s . 

Respe ctfully , 

Tho s . yan 

Acti ng Secretary . 
,... 

(Endorsed) Union Agency o . 4546 . eceived Aug . 22 , 1902 ffice of 
U. S .Indian I nspector for I ndi an Territory • ashington , Aug . l5 , 
1902. ecretary .----approves r port that certai n towns in Cherokee 
Nation be surveyed and plat t ed.----



Land. 
46689-1902. 

The Honor abl e 

DEP AB'Th~ I JT OF THE I TERI OR' 
Offi c e of I ndi an ff ai r s , 

ashington , 

Augus t 13, 1902 . 

The e cr e t ary of t he I nt e r i or . 

Si r : 

I have the honor to transmi t herewi t h a r epor t made 

ugust 4, 1902 , by I nspe ctor vr i ght , r e commending that he be 

authorized t o es t a blis h t h e limi t s and c ause to be surve yed and 

:pla tted , t he f o11o ~i ng named snal 1 towns i n t he Cherokee a t i on : 

N.AME-!. 

BRI ARTO , 
BRAGGS , 
BIG CABIN, 
GRITTS , 
KANSAS , 
KETCHUM, 
LA iTON, 
LONG, 
McLAI N, 
MAPLE 

' OCHELATA, 
0 lASS O, 
PEGGS , 
REDLA.ND 

' TEXANNA, 
VERA , 

TOVA, 

8 
15 
35 
13 
18 
13 
22 
12 
10 
17 

7 
23 
20 
1 4 
30 
1 6 
11 

I NHABI T TS . 

f amili es ; 
n 

" 
" 
" 
" u 

" 
" 
" 
tf 

" 
" 
" n 

n 

" 

30 
100 
1 46 

56 
90 
65 
97 
65 
68 
55 
40 

125 
100 

55 
128 
8 0 
50 

persons ; 
" 
" 
" 
" 
" 
" 
" 
" 
" 
t! 

" 
" 
" 
" 
n 

" 

AREA . 

40 
40 

112 
40 
40 
40 
60 
40 
20 
40 
40 
40 
40 
40 
40 

. 75 
40 

acres . 
" 
" 
" 
II 

n 

" 
" n 
n 

" 
II 

" 
" 
" 
" 
" 

Area t o be r educ ed as much a s possibl e . 

The I ns pe ctor ' s r e comme nda t i on is r espe ct f ully concurred i n . 

/CV 
55 inc los ur e s . 

4646. 

Very r e spe ctfull y , 
Your obedi en t s ervant , 

A. C. Tonner , 

c t i ng Commiss i oner . 
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THE IEST:1RN U ION TEL 1GRAPH 

31 Ks Bz An 35 Collect Gover nment 

RECEI VED at ________ ~24~0~P~£~~------------ 8 : 30 1902 

DATED ·.: ' ~shington ,Dec 8 / 30 

TO Acting United States I nd ian Insp . Mus kogee , I ·. T . 

Re port b y wire acti on ta ken on departmental letter of eigh teenth 

inst co ncerning t he denomination of townsite commissioner by 

principal Ch ief Cherokee l ati on 

Thos yan Acting Secy . 

(Endorsed } Union gen cy No . 4697 Re ceived Sep . 2 , 1902 Office of 
U. S .Indian Inspector , for Indian Terri tory. lashington , ugus t 
30,1902.Secre tary.----\ IRE : Vants report b y wi re of a cti on taken 
relative to nominati on of C 1~rokee Townsite Commiss i oner .----
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48Ks Bz Un 35 a id Govemment 

RECEIVED at 415 9/ 3 1902 

DAT 1D , 'ashington D. C. 9/ 3 

TO . J . Geo . · .. right I nspect or Th:us kog ee , I . T . 

Buffington Hi ghl y and Ed · n Long app oin ted Cherokee to nsi te 
Commi ssi one rs t oday and Commissi ons mai 1 ed to you Hi ghley 
and Long instructed to r eport to you at once . 

Thos Ryan Acting Secretary . 

(Erdorsed) Union Agen cy .a o . 4713 ecei ved ep . 4 , 1902 Office of 
U. S . Indian Ins_I:e c tor for Ind1an Terri tory • . ashing ton , D. C. Sept . 
3 , 1902 . ecre tary .-- - - ~-'IR'i' : dvises appointment of Buffing t on , 
Highley and .-:.~ d in ong as Townsite Commis siore rs for the Cherokee 
Nati on ; co mm issions mailed to Ins :rBct or , and Highle y end Long 
notified to r epor t a t once .-- --
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SEN TE BILL NO . 1 . 

eptember 4 , 1902 . 

A N ACT 

Providing for t ~ s a le of t he buildi ngs on wha t i s known as 

the }, ili t ary Rese rve i n t he Tovmsi t e of Fort Gibson , I ndi an 

Terri tory. 

----0- 0----

lhereas, The Che rokee Nati on ha s beco~ t he owner of all t he 

improvements and buildings on t he ilit ary Rese rve a t Fort Gib­

son, Indian Terr-i t ory , b y r eason of t lle Gov e rnment of t l:le Unite d 

State s abandoning t~ same as a Military Pos t and t urn ing the 

same ove r to the Che rokee Nat i on a s pr ov i d e d by trea ty vdth s a id 

Government , and 

' /be re as , A :part of t he sai d Military Re serve has b een b y t he 

government of t he Unit ed States s urveye d , p l atted , and inc luded 

in t he tovmsite of Fort Gi bson , I ndi an Terri t ory , and 

\/be reas, The buildi ng s si tuat ed on sai d reserve are valuabl e 

and are the common pr ope r ty of t he Che ro kee a tion , and 

lhereas , It is nece ssar y that some d i spos i t i on be made o f saf.d 

buildings , situate d on s a i d r e serve and no on t own lots , as 

aforesaid , The refore , 

Be it enac t e d by the a tional Council , That· al l t he buildings 

and i mprovements situa te d on t he lands fo r merly occup i e d b y the 

Government of the Unit e d t a tes as a ilitary Reserve a t t he 

town of Fort Gibson , in the Indian Territory , and no v embr a ced in 

the town survey of the town of Fort Gibson by t he Unit ed St ate s , 

be sol d by the e cr e tary of the I nt erior to t he h i ghest bidder f or 

. cash. The sai d sale to be ma de by the Secre t a ry of the I nterior 
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under such rules and r egulations as he may deem to be to the b s t 

interest of t he Cherokee a t ion ; provided , that any one purchasing 

any of t he buildings so situated on a lot shall not have or 

a c quire any right or title to m ch lot on N"h ich the building stands 

other th an if t~ buildi ng had been placed there by himself , but 

t~ lot s hal l remain t he -property of t he Che rokee a t i on and be 

d isposed of as provided by the ct of the Congr ess of the United 

St a t e s , appr ov ed J uly 1 , 1902 , and t h e proceeds of sai d sale 

shal l b e p l aced to the cre di t of the Che r okee 'Jat i on . 

asse d t he dena te ugust 13, 1902 . 

d. • · ashbourne 

Asst . Cle rk of t he ~en a te . 
Geo . • r.::ayes 

resident of the 3enate . 

Conc urre d i n by the Council ugust 14, 1 902 . 

upeaker at the Council . 

p BD ugust 14 , 1902 

T . ] • Buf' fi ngto n 

ri n cipal Chie f c •• 

APPRO VED b y Pre i de J 

Sep t ember 4, 1902 . 

4754. 
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In accordance · i th r egu lati o ns pr escribed by the e creta ry 

of the Interior , under date of ovemter 26 , 1902 , no tice is hereby 

given t at t he foll o ~ing buildings and i mprovemen ts situated on 

l ands formerly occupied by the Unit ed Stat es as a mili tary r eserva­

tion , at the tovm of :Fort Gibson , Cherokee Nati on , I ndian Territory , 

and now i n clude d within such tolnsite , \,ill be sol d at public 

auction , to the hi ghest bidder for cash , such s le to take place --

-----------------------. 

OFFIC 

1 one- story frame building , L shape ; ma i n par t 30 ft . by 

60 ft . wing 20 ft by 20 ft ; l a thed and plastered ; 5 rooms and 
3 closets ; good ci stern . 

1 t wo and one - half story frame and stone bui l ding , 50 ft . 
by 70ft ; 18 rooms ; l s t st ory sto~ basement ; 2 go od ce l lars ; 
e l evator from 1st to 2nd f loor ; 2 bathrooms , 2 halls , e tc . good 
ciste rn . 

1 t wo and ore - half story stone building 42 ft by 45 f t . 
14 rooms , 4 halls , bath room ; l a t he d and plas t ere d ; f i nished in 
walnut; f irst stor y basem ent ; elevator from f i r t to s econd 
floor ; stone i n good condit i on ; ci stern . 

1 t wo story frame bui lding , T s hap e ; mai n building 40 by 85 
ft; ring 20 by 26 ft ; 1 6 rooms , four 12 ft . halls ; l a t h ed and 
plastered ; bath room; 3 cellars . 

B CK MI TH 'H P 

1 one story stone buildi ng 22 by 60 ft . 1 room 

Non- Con, 1is sione c' Officers ' offices . 

1 one story stone building 24 by 86 f t . lathed and plastered ; 
5 rooms ; 8 ft . porch on both s i.des . 

4754. 
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MES HOU E. 

1 one star Y fr ame buildi ng 30 by 54 ft . stone founda t i on · 
6 rooms; lath ed and p l astered ; 8 ft . porch al l aro und buildi~g ; 
small ce llar . 

LAUNDRY. 

1 one story frame building 26 by 86 ft . ' t om foundat i on ; 
8 rooms ; l ath e d and plastered ; small cellar . 

ARMORY HALL . 

1 one s tar y sto ne build i ng 42 by 150 ft . 
half of roof gone . 

1 room ; one-

TARGET HOUSE . 

1 box buildi ng 12 by 14 ft . 1 2 f t . h i gh ; no floor . 

STO HOUSE . 

1 t wo and one- half tory stone bui lding ZB by 80 ft . firs t 
story b asemen t ; one room on each f loor . 

PO R HOU • 
1 one stor y stone bu ilding 16 by 18 ft . stone floor ; one 

door. 

BAKERY . 

1 one star f r ame buildi ng 18 by 34 f t . 
and plastered ; brick bake oven 6 by 8 f t . 

BARR CKS . 

2 rooms ; l athed 

1 t wo and one- hal f story stone building ZB by 160 ft ; 
14 rooms ; cella r ; t wo cisterns . 

C.AL OOS.u . 

1 one story frame build i ng :33 by 44 f t . fo ur compartments . 

CH L . 

1 one story f r ame building 30 by 50 ft . 2 rooms ; lathed 
and plastere d ; 8 ft . porch on nor th and est sides . 

H P I'T L. 

1 t o story frame bu ilding '7 0 by 105 ft , inc luding porch ; 
16 rooms; 3 halls ; l athed and p lastered ; cellar ; ciste rn . 

C IT • 

to t rooms . ceiled ·, 
1 box house 18 by 36 ft . one s ry ; .o ' 
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stone found a ti on . 

BARN. 

1 fr ame building, one story , 16 by 40 f t . 
and p lastered ; f or rr:e rly pa rt of Hosp ital . 

1 f r ame build i ng , one s t or y , 12 b y 16 ft . 
and p l as t ere d ; f orme rly part of Hos:P. i tali. . 

if ARDEN' s UART IRS . 

1 one stor y f r ame building 30 by 65 ft . 
4 rooms ; c is t e r n . 

319 

4 rooms ; l a t he d 

1 room; lat hed 

St one fo unda tion; 

(Endorsed ) Uni on Agen cy ·No . 4?54 Receive d e p .• l 5 , 1902 Of f i ce 
of U. S .In di an I nspector f or I n di an Terri tory . vash i ngt on , Sep t . s , 
l902 . Se c r etary .----Ac t of Cherokee . Cou nc il providing f or sale of 
buildings on Mili t a ry Rese rve i n t he townsite of Fort Gibson , 
appr ov e d by Pr e s i d ent Sep t . 4 , 1902 .----



DEPART E N T 0 T .c; I N T E I 
' 

·ashing t on. 

ITD. 5425-1902 . 

Unite d t a tes I ndian I nspector 

f or t he I nd i an Territory, 

usk ogee , • T. 

i r : 

ep t ember 8 , 1902 . 

T.he ct of the Cherokee ati onal Counc i l ent i t l ed " Act 

Providi ng for t e sale of the buildings on .hat i s kno as the 

Military ese r ve in the Townsite of rt Gibson , I ndian e rri -

t ory , " transmitted by ou ugust 18 , 1902 , and for 7arded by the 

Acting Commi s s i oner of I ndi an Affairs ugust 29 , 1902 , as ap ­

proved b y t he Presi dent eptember 4, 1902 , and it i s r eturned 

her eWi t h f or pro:r:er di sposition , together ith departmental let ter 

to t he Presi dent and copy of the c ting Commiss ioner ' s r eport . 

By d i re c t i on of tl~ e cre t ar • 

espe ct lly , 

• a s on 

3 i nc losure s . Chi ef Clerk . 
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-1- e ce mber 2, 1902 . 

Regulat i ons prescribed by t he ue cr etary of t he I nterior in 

the matter of t he sale of the build i ngs on ;hat i s kno n a s t he 

old b ili t ary eservation , in t he townsite of F t . Gibso n , Cherokee 

Nation, Indi an Territor y . 

By an a ct of t he Na t i onal Counc il of t~ Che rokee a t i on , 

approve d by t he ri nci pa l Chi ef on August 14, 1902 , and by the 

President on Septembe r 4 , 1902 , i t i s provided that all the 

buildings and i mprov ements situated on the l ands formerly occu­

pied by the Unit e d ' tates as a military reservation at t he to 

of Ft. Gibson , I nd i an Te r ritory , and now embrace d in t he survey 

of t.ha t townsite , and wh ich improv ements are the common p r operty 

of t~ Cherokee ation , shall be sol d by the e:>e c retary of t h e 

I nt erior under such rules and regulati ons as he may pr escri be , 

to the hig.he s t bid der for cas h , provided that any one purchasing 

any of t he buildi ngs situated upon a t own lot shall not have or 

a c uire any r ight or titl e to such l ot on which t he bu ilding 

sta nds , other than i f the build ing had b e en place d there b h im­

self , but t he lot sh.a ll r ema i n the pr o);:e rty of t..be Che rokee at i on 

and b e dispos e d of as provided by t he a c t of Congr ess approve d 

July 1 , 1902 ( 32 ' t a t ., 716 ). 

In a ccordanc e with t he pro visi ons of t he ac t above mentioned 

the following r egu lati ons are p r es cr i bed : 

First . The sale of the buildi ngs shall be made af ter due 

notice, at public au c tion by or under t he directi on of t he 

United tates I n di an I nspec tor for I ndian Terri tory . 
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Se c ond. The United ' tates Indian Inspector for Indian 

Terri tory s hal l give public noti ce of suc h sale in such manne r as 

he shall deem most expedien~ , and shall cause to be prepared an 

advert i sement setting fo r th as briefly as possibl e a descript i on 

or the buildi ngs and improvements to be sold , wh ich advertisement 

shall be published and notice of sale given a t least t "i"enty days 

p;rior to t .he date of t ~ sale , and such sale shal l take place at 

the earlies t date practicable . 

Third . The United dtates Indian Inspector for ndian Terri -

tory shall inform himself , so far as he is able to do so , as to 

the pr esent value of the buildings and improvements to be sold , 

and s hall endeavor to proc ure as nearly as p ossible not less t han 

the a ctua l value of such i mprovements , and he is authorized to 

reject an or all bids , as in his judgmen t is for the best inter .... 

eats of the Cherokee Nation . 

Fourth . The successful bidders at t his· sale s hal l be 

requi red to pa c ash for t~ improvements purchas d , wh ic h pa -

ment shall be made to t l~ United tates Indian gent at Union 

4gency , I ndi an Territory , and the mo neys so received shall be 

in t he usual manner deposited in the reasury of the United 

St a t es to t he credit of the Cherokee ation . ' aid Indian gent 

shall fur ni sh a receipt to the person purchasing the i mprovements 

f or the money paid , and such receipt shall be evi dence of the 

rig ht of the purch ser to t he possession of the buildi ngs or 

i mprovements described o 

Dl!;P ... TM I T , 
. ashington , .c . 

November 26 , 1902 . 

AP ROV~D : 
4754. 
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D E P A R T M E N T OF THE I N T E R I 0 R 
OFFICE OF INDIAN li'FAJRS . ' 

WASHINGTON. 
January 19 , 1903. 

The Honorable, 

The Secretary of trn Interior . 

Sir: 

I have the honor to forward a let t er of the cting Insepc­

tor for Indian Terri tory for the 9th insta nt submitting an act 

of the National Council of the Cherokee Nation approved by the 

Principal Chief on De cember 6 , 1902 , and entitled "An Act provid­

ing for the appointment of accountants to settle with the late 

Townsite Commissioner, T. A. Chandler . " 

It appears that r. Chandler , as Townsite C mmiss i oner of 

the Cherokee Nation , has failed to make a settlement or to turn 

over his b.o oks or the b ooks and papers of the office as Townsite 

Commissio er; that a resolution was passed by the Council two years 

ago directing t he Pr incipal Ch i ef to appoint an expert accountan t 

to exami ne the records and books of Chandler , but that there was 

no appropriation to pay the expenses of this examination . It is 

hardly necessary to call attention to the fact that r . Chandler 

was Townsite Commissioner of the Cherokee Nation , acti ng under 

lawn of the Cherokee Nation , before the creati on of the presant 

Townsite Board acti~g under t he jurisdiction of the Department . 

This act provides for the expenditure of not to exceed 250 

to pay two expert accountants and such incidental expenses 
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as may be necessary in the prosectuion of the duties , one to be 

appointed by t he Principal Chief and one by the Se cretary of the 

Interior, the t wo to be authorized to ca ll upon and make a settle­

ment with Chandler and to receive and receipt for , in the name of 

the Cherokee Nation , all moneys , cr edits , books , papers , and records 

of the Townsit e Comm.issi oner ' s off ice , and to requ i re him a de tail­

ed statement of all moneys , etc ., that may have come in t G)·· his hands , 

and all fa c ts wi th reference to their distribution ; that s aid pro ­

posed commi s s ion is authorized to send for books and papers , take 

te s timony, and take such other measures as may be deemed necessary 

for the full d i scharge of the duties imposed , and rupon completion 

of t he work r ep ort shall be rrade i n duplicate to the s ecretary of 

the Interior and the Principal Ch ie f , all books , papers and records 

to be ttn"ned over to the Principal Chief of the Nation all all 

moneys to t h e Tr easurer of the nation.; that in the event Chandler 

fails to make s a ti sfac tory settlement as required the pr i nc i pal 

chief is author iz ed to prosecute him in the United States Cour ts as 

the facts and fi ndings of the commission may warrant. 

The Acting I n spe c tor says he believes this work is necessary 

and t he expendi t ure proper , and r e commends that the act be ap­

proved. The Acti ng Inspe c tor being on the ground and familiar with 

t he circums t ance s , I eoncur in his recommenda tion . 

Very respectfully , 
. A. Jones ; 

Commissioner . 
(Endorsed) Union genc y # 5658 re c eived Feb . 2 , l 03 . Office of 
U.S. Indian Inspector for Indian Ter r i t ory . iVashin t ton , J an · 2? ' 
l903. Secretary. Cherokee act pro vi d.ing for appointment of ac count -
ants to se t tle with townsi t e com' r Chandler, approved by pr esident 
Jan. 23, 1903. 
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D , P A R T M . , N T 0 F T H I r.T T .2 R I R. 

Hashing ton. 
ITD 2110-1903 . .farch 3 , 1903 . 

United t tes Indian Ins pe ctor 

for the· Indian Terri tory , 

Mus kogee , Indian Terri tory . 

ir: 

The Department is · i n receipt of a report from tbe 

Acting Inspector , dated February 13 , 1903 , referring to 

sections 58 and 59 of too a ct of July 1 , 1902 (32 Stat ., 

716,) relat i ve to blank pat ents for conveyances in the 

Cherokee Nation . He i n clo ses t i/ O blanks and recomrrends 

t hat s t eps be taken as soon as possi ble to have 10 , 000 

co p ie s of said blanks printed , 5 , 000 of each of the 

forms i ncl osed . 

The Acting Com . issioner of Indian ffair s forwarded 

s a i d report on February 26 , 1903 , and concurs in t he 

recommendati on of the Acting Inspector . 

revi s i on is made in t he legislative appropriati on 

bill (Public No . ll5) , appro cd icbr uary 25 , 1903 , f or 

the appoint rren t of a clerk to sign the appro val of the 

Secretary of tho Interior , under h i s direction, of al l 

tribal deeds to' al lottees and deeds to tovm.. lots made and 

executed accor di n to law for ny of t he Five Civilized 

Tribes of I ndi ans in the Indian Terri tory . 

aid form has been change d by add i ng after t he word 

"Secretar y" at t he end of the form , t he ords "by _ _____ _ 

Clerk." 

1111 
equisition has been made for t printing of 
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10,000 co p i es of the same , as r e commended o 

rece i ved t hey wi ll be du l y forwarded to you . 

Respectfully , 

As so on as 

E . A. Hitchcock . · 

Se cr etary . 

(En dor sed ) Union Agency No . 591 6 Re ce ive d r ar . 9 ,1903 Of f ice 
of U. S .Indian Inspe c tor for Indi an Te rr i tory • . l shing ton , 
Mar. 3 ,1903 . Se cr e tary .----Bl ank deeds to conv ey to .n l ots 
in Che ro kee Nat i on wi ll be f urnis hed as requested ; deeds will 
hereafter be si gned by clerk , as provided i n a ct of Feb .25 , 
1903.----



Refer in reply to the f ollowing : 

Land. 
13848--1903. 

The Honorable , 

Department of the Interior , 
Office of Indian Af f airs , 

Washingt on , 

March 6 , 1903 . 

The Secreta r y of the Interior . 

Sir : 
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There is transmitted herewit h f or Depa r tmenta l a ction a 

letter of the Acting Inspector f or Indian Terr itor y oft' t he 24th 

ultimo forwarding a schedule , in triplica te , of lots in the 

town of Chelsea , Cherokee Na tion . The Acting Inspe ctor st ates 

that a tt a che d to this schedule is a certif ica te si gned by all 

of the members of the Commi ssion a s to its correctness , and 

there is also submitted a list of the l ots in contest , giving 

the names of t he cl aima nts , and in the body of the schedule 

t he word 'contest ~ has be en inserted after the description of 

the lots involved ; that this schedule has be en prepared f ol ­

lowing the plan heretof ore a dopted for towns in the Cherokee 

Nation , as full y expl a ined in. conne ct ion w.i th the Vinita 

schedule. 

Mr . Zevely s ay s there is a very l a r ge number of f ra ct iona l 

mete and bound descript ion in this town made necessar by 

reason of the fa ct tha t one corner of the blocks point a lmost 

directly north, not making it possible to describe parts of 

lots as the north or so uth half . The se descri pt ions , however , 

have all been ca refully checked and it is believed i n this 

6032 
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regard the sc hedule has been properl y prepa r ed . Explana tion 

is made with re~e rence to the manner of listing l ot s under the 

va rious provi s ions of the Che~okee agreement a nd the cla ss 

of improvements recognized as entitling the owners to have the 

lots sche dul ed in the manner in which it has been done . 

Mr . Zeve l y says , fol lowing the dec ision in the ca se of the 

Vinita Schedule concerning the l i st i ng of church pr operty , 

such prope r ty in Chelsea has been listed under se ction 53 , 

which a ction he recommends be app roved , but he does , however , 

invite a t tent i on to the lots in block 74 listed to the trustees 

of the Chelsea Academy is a mission school conducted within 

t he town site o f Chelsea , and it is in possesion of a ll 

t he lots shown to it upon this schedule . It appears tha t the 

Academy i s overned jointly by the Chur ch and loca l pe ople 

int eres ted i n the school , and he instructed the Commi s s ion to 

look into t he matter of the schedulin of this pr o erty , and 

t he scheduling under section 41 is the result . 

The Acting Inspector states that the schedule has be en 

carefully checked , he believes it to be pr operly pr epared , 

and recommends its approval . 

ith re ference to the s cheduling of the lots in block 74 

to t h e Chelsea Academy and Cumberland Presbyter i an Church , 

the Acting Inspector and the Townsite Commission bui lded wiser 

t han t he y knew , as an ap inion had been rendered by the Assi stant 

60S I 



-3-

Attorney Gener al on the question of schedulin lots to chur ches 

on the ·19th ul t i mo whi ch changed_ the rule l a id down in conne c­

tion with t he Vi nit a schedule , and under this opinion the 

scheduling of the lots under section 41 wa s justified , even thou h 

the Ada demy were exclusively a church organiza tion (I . T.D. 62l - 03) . 

it h r eference to t he sche duling of the lots under section 

53, the Commiss i on scheduled pa rt of lo t 12 , block 27 under 

t ha t s e c t ion and subdivided it so a s to limit t he a mount of 

l and s e cured by the church without co mp ensa tion to the a rea 

which i t i s entitled to and appr a ised the ba l ance under the 

second cl a use of sec t ion 53 which , in t he judgment of this 

office , is the correc t fuBthod t 9 pursue . tots l a nd , block 

31 -a re , scheduled to the Missiona r y Baptist Church of Ch lsea . 

No improv ements are shown to exist on t hese lots and they are 

scheduled under section 53 . The of fice is unable to det er mine 

whether the s cheduling of t hese lots under section 53 is 

correct or not as no explana tion is given of the circumstances . 

In ca se these lots ha d never been transferred to t his church 

by t he Cherokee Nation and there are no improvements on them 

they woul d be subject to being scheduled und er section 53 , or 

the second elause of section 43 , but in case the church had 

secured title to these lots f rom the Cherokee Nation I do not 

be lieve t hey are subject to being scheduled under section 53 . 

The s ame ma y be said with reference to part of lot 11 , block 

32 sche dul ed t o the Methodist Ep iscopa l Church South of Chelsea . 

I theref or e r ecommend that the I nspe ct or be requested t o 



330 
- 4 -

make r eport on t he schedul i n of these l ot s i n t he l i ght of 

t he op ~nion of the As s ist ant Attorney Gener al r eferred t o above . 

The s chedule ba s bee n e xami ned i n th i s off i ce and , ba r r i n 

t he point made wi th ref erence to the schedul i n of lots under 

section 53 , I co ncur in the re commenda t i on of the Act i ng I n ­

s pector t ha t t he s chedule be approved . 

Ver y respectfull y , 

A. C. Tonner , 

Acting Commiss i oner . 

(Endor sed)Union Agency No . 6032 . Re ceived ffi r . l? , l903 . 0ffice of 
u.s . I nspec t or f o r Ind i an Territory. Wa shingt on ,Mar . lO , l903 . 
Secret ar y-- - - Calls f or f urther report rela tive to certa in lots 
in Che l sea , scheduled to Chelsea Academy & Cumberland Presby­
terian Church , before a ction is taken on the schedule . 
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D E P A R T M E T 0 F T H E I J T E R I 0 R. 

I TD 3820-190 3 . ', o.sh i ng t on . Apr i l 2 2 , 1 903. 

The Unit e d S t · tes Indi an I nspe ctor 

f or the I ndi an Terri tory , Mu skogee. 

i r : 

The Dep artment i s in receipt of t h e Acting 

I nspe c t or ' s l e t t er of t he 2nd i nstan t , t r ansmi t ti ng 

de e d No . 1 e xe cuted by the r i n ci pa1 Chief of the 

Che roke e Nat i on , conveyi ng t o Lud i e H. Pa r ke r , i n con­

s idera t i on of t he sum or p72 . 00 , l ot s 3 , 4 , 1 7 and 18 , 

bl.o ck 18 , i n t ie to wn of Vi nit a , Che r okee ati on . 

Attached t o t m d e e d i s certi f icate of t he u •• I nd ian 

Agent a t Union Agency , showing th at ful l payment of the 

amou nt due f or e a ch l ot ha s be en ma de . 

date of Ma r ch '25 , 1903. 

The deed bear s 

I n a ccor dance i th t ~ r ecommendati on of t he Ac ting 

I nspe cto r s a i d deed has t h i s d ay b een ap pr oved and sen t 

to t he Commi s s i on to the F ive Civilize d Tribe s for 

appropr iate a c t i o n . 

c op y o f t h e r eport of t m Ac ti ng Commissio m r of 

Ind i an Affa irs , dated t he 1 4t h i ns t an t , is i nclosed . 

1 i n cl osur e . 

6210 

e spe ct f ully , 

. A. Hitch cock . 

'ecretary . 
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(Endorsed ) Union -,ency 1 o . 6290 eceived April 28 , 1903 ff ice 
of u.s .Indian Inspector for Indian Territory . ashington , April 
22, 1903. Se cretary .----Approv ed deed No . 1 to lot s in Vinita , 
Cherokee Nation .----
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D E P A R T M EN T 0 F T H E I N T E R I 0 R . 

Washi ngton . 
ITD 5356-1903. July 6 , 1903. 

The u. s. Indi an Inspector 

for India n Territory , Muskogee . 

Sir: 

.Tune 19, 1903 , you .L reported rela t ive to a communi ca ­

tion f rom Dr . I . D. Burdick, of Fort Gi bson , India n Terri­

tory , in whi c h he stated tha t Mrs . Lora Ada ir in be ing 

i mposed upon by c ertai n persons in t ak ing possession of 

her land f or park p urposes . 

You state that the tra ct of l and referred to by Dr . 

Burdic k , c ontaini ng 20 a cres , was taken f or park purposes 

at the town of Fort Gi bson, as is shown upon t he report 

of the exterior limits of the town , approved by the Depart­

ment July 2?, 1902 ; ·that you vi sited Fort Gllibson a t the 

time t he exterior limits were being established and in 

compan y with the mayor a nd t own council det ermined that 

this tra ct. was bes t suited f or pa rk purposes ; tha t the 

com.mun ica tion of Dr . Burdick is the f ·ir st that ha s been 

known t hat there was any objection to this select ion; and 

tha t if Mrs. Adair has a ny improvement s upon the l a nd the 

question of compensation for the same is one hi ch should be 

t a ken up with the mun icipa l authorities . You a lso rep ort 

that Mrs. Ada ir called at your off i ce and it appears tha t 

she understood that more than 20 acres of l and wa s to be 

taken from her; it a lso appe a ring that some p riva t e parties 

6829 
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had made a survey looking to the establ ishment of an 

artificia l lake in that vicinity providing they could 

secure her co nsent ; that she was told ,. so f a r as the 

Department was concerned, only 20 acres would be set 

aside for park pur poses; that your office had nothing to 

do w.tth private surveys or plans for an arti fi cia l l a ke; 

and tha t no one would have any ri ht to encroach upon lands 

in her poss ession without her consent . 

The Commissioner of Indi an Affairs reporting in the 

matter June 29 , 1903 , concurs in your recommenda tion that 

Dr. Burdick be advised in a ccordance with your statement 

to the Department . The Department concurring i n your 

recommednation , it is re quested that you a ccordingly 

advise Dr . Burdick in the matter . 

A copy of the Commissioner ' s let t er is inclosed . 

1 inclosure . 

Respectfully , 

Thos • R;y{:In , 

Acting Se cretary . 
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(Endorsed) Union gency No.6829 . Re ceived Jul.l4,1903 . 0ffi ce of 
u. s •. Indian Inspector for Indian Terr i tory . Wa shington , July 6 , 1903 
Secretary.----Approves report on letter of I . D. Burdi ck, rela tive 
to t akin g l and cla imed by Mrs. Lora Ada ir for a park a t Ft . Gibson; 
should a dvise Burdic k . 
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66833-190.3. 

The Honorable , 

3343-A 

DeparUn.ent of the Int eri or , 

FFICE OF I rlD I AF.AIS 
' 

as.hing ton , 
Nov . 9 , 1903 . 

The e cretary of t.be Interior . 

3 i r : 

I ha ve the honor to submit for Departmental acti on letter 

of the I nd i an Inspector for Indian Terri tory of October 13 , 

a cknowl edgi ng the r e ceipt of Departmental letter of October 

5 , (I.T. D. ?048-1903 ) , in the mat t er of the communicati on of r.x . 

Char l es • i lson , clerk of th:l Chocta r To .nsite .commi ssion , with 

r egard to t m so called tomsite of .Iarble City i n t.he Cherokee 

Nati on , I ndi an Territory, in which t he I nspe ctor Vias instructed 

t hat i f .he considered the tounsi te co mpany had violated the 

la 'i in any particular by false rep resent ations or otherwise it 

ro uld be h i s duty to c all t he attention of t he proper United 

tates Attorney to the mat ter " · th a vie v to prosecuti on. 

Alluding to Departmen tcl letter of ::,ep tember 11 , (I . T . D. 

6596-190 3}' referri ne to a s i mi l a r CuSe a t He rber t , i n the 

Choc ta r Nati on , Mr . , ri e;ht r eports that he forHarded cop of Depart-

me n t l et ter of t ha t date , together 1i th a co py of t.he opinion 

of t he ssistant ttorney Gener , dated June 12 , 1902 , referred 

to t herein , and s o r eport as to condit ions a t the o called 

tcmnsite of arble Ci ty , to Ir •• L. Sope r , United utates ~ttorney 

f or the or t hern,. Di str i c t of the Indian Terri tory on Oc tober 1 , 

and n o t ransmits h i s rep l y under date of Oc tober 9 , together 

7e-&3 
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w1 th t he accompanying papers . 

Mr. \1ri ght says tt Will b e noted 1!r. ' oper states that as t he 

town has never been legally surveyed and non- citizens settling 

there i n c an b e removed t herefrom ; th a t it does not appe a r any 

fal se repre sentati ons have b een made upon wh i ch he could base a 

prosecution, but upon t m comp laint of the a llot t ee the ndi an 

Agent could p lace him in possessi on . dr . oper further states 

if t be allottees have certific ates , he does not see that the 

Nati on has any :further interest in t he land ; that unfortunately 

he is not aware of any provi si on for le gal proceedi ngs other than 

putti ng t he al lottee in possessi on ; t hat an injunction might 

have been originally maintained , but as no ground for i njunction 

now exists , .he is unable to advise any other remedy . 

The Inspector i s advised that the so called Ifarble City 

Townsite Company is not taki re any fu rther acti on in t he matter 

of t he dispositi on of this tovnsi te and that the Indian allot tee 

has made applic ati on to ·tl1e Commiss i on to t he Five Civilized 

Tribes f or authority to al ienate h is land for t ovmsite purposes . 

The r ecommendati on af the United States Attorney is in 

accordence wi th t he rec onl.l'l'Endati on of the United States Attorney 

for t he Centra l District of t he Indian Terri tory on the town­

site of Herbert , and I recommend t ha t t he decision in this 

case follow the decision in t he case with reference to Herber t . 

Very r e spectfully , 

. A. J one s . 
E . B. H.-L . C. Commiss ioner . 

(Endorsed ) Union ency 1 o . ?943 Re ceived Nov . 2 , 1903 . 0ff'ice of · 
U. S .Ind Inspector for I . T . ash ington , Nov . l 3 , 1903 . ec vt a ry.---­
Rel. to ; eport con~erning new tov,rn of arble City , Cherokee 
Nati on.----
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D E P A R T M E N T OF THE I N T 
HI NGTON . 

ITD 2380-1904. 

The u.s. Indi an Ins pe c t or 

R I 0 R . 

f or t he I n di an Terri tory , I.iuskogee . 

Sir: 

3355-J.~ 

337 

arch 22 , 1904 . 

The Depar t men t i s i n r ece i pt of your repor t of t he 

9th ins t s nt , concerni ng - t he appo i ntment of an accountant t o 

settle with T. A. Chandler , l at e cherokee to wns i te commi ss i oner , 

in accordance wi t h the act of the at i onal ' ounci l of the Cher o-

kee Nation , approved by t he r es ident on Jan uary 30 , 1904 , and 

advising t ha t t he Pr incipal hief of said nat ion has appo i nted 

Mr . Joe M. LaHay as a ccounta n t on behalf of the ·nation . 

You r e comm end t ha t r . illiam • Trapp , clerk wi th 

the Cheroke e Towns ite Commis s ion , be appo i nted as the accountant 

on behalf of t he Go vernment , he to b e detailed fr om hi s present 

work and on f url ough duri ng the ti e he is performing servi ce 

f or t he Chero kee Nat i on , a nd t o re cei ve the same pay and expenses 

t ha t ~ e no w re ceives , such payment , however , not to be made by 

the Government , bu t f r om the ap propri ati ons made by the Cher okee 

National Counc i l . 

T~e ~c t ing Commi ss i oner of I ndi an Affa irs f orwarded 

your report on t he 1 7th i ns tant , a nd he concurs i n your re com­

mendation . a co py of his communi ca tion is inclos ed. 

protest was f il ed by Charles B. ogers aga ins t the 

appointment of Trapp , and s i nce the r eccipt of your sa id r eport 

the Department ha s re ceived your t e legram of the 21s t i nstant , 
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1n answer to it s inquiry as to wheth er rapp sho uld be appointed 

in view of sa i d pr otest . The telegram is a s follows : 

Answering telegram twenty- fi r st , I co nside r Trapp 

competent bu t i n vi ew of protest received today and to avo i d 

complaints r e commend Clarence G. cKoin , to ~nsite clerk under 

appoint ment dated Feby . fourteenth , ninete en hundr ed one , now 

in my off i ce , be de tailed and appo i nt ed to this place; fully 

quali f i ed , famili a r with ac counts and unknown to interested 

parties . 

The Department concurs in the recommendation made i n 

said tel egr am and Clarence G. ~ c oin is hereby appointed , subje ct 

to the condi tions above stated . 

Re spectful ly , 

Thos . Ryan . 
1 inclos ure . cting s ecretary . 

(Endor s ed) Uni on gency # 91 94 Rec eived ar . 29 , 1 904 . Office 
of u.s . Indi an Ins pe ctor for Ind i an Territory . ashington , 
March 22 , 1 904 . se creta ry . ppoi nts Clarenc e G. cKoin , town-
s 1 te cler k , as member of commi ssi on t o settle with T. • Chandler , 
l ate townsite com 'r of Cherokee Nat i on . 



DEP AR T MEN .T OF TH E INT ERIOR 

Office of the As s istant Attorney-General . 

2954-1904. 
Ind. Ter. D i v. 

The Secretary 

WASffiNGTON , 

Of the Interior , 

Sir: 

April 26 , 1904 . 

3366-"~ 
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, 

The United States Indian Inspector for Indian Territory 

having asked to be i nstructed as to the proper construction of 

section 40 in t he ac~ of J uly 1 , 1902 (32 St at ., ?l6} , especially 

in respect of the sale of lots in towns in the Cher okee Nat ion 

having less than 200 inhabit ant s , the matter has been referred 

to me for opinion. Said section 40 reads as follo s : 

All to wn si tes which may hereafter be set as i de by the 

Secretary of the Interior on the recommenda tion of the Commission 

to the Five Civilized Tribes , under the provisions of the Act of 

Congress approved May thirty- first , nineteen hundred (Thirty­

first Statutes , pa g e two hundred and t wenty-one) , ith the addi ­

tional acrea ge added t here to , as well as all town sites set 

aside under the provisions of this Act having a population of 

less than two hundred , shall be surveyed , laid out , platted , 

appraised, and disposed of in like manner , and with like pref­

erence rights accorded to owners of i mprovements as other to n 

sites in the Cherokee Nation are surveyed , l aid out , platted , 

appra ised, and dispos ed o f under the Act of Congress of J une 

twenty-eighth, eighteen hundred and ninety- ei ght. Thirtieth 

Statutes, page four hundred and hine-five), as m~difi ed or 

supplemented by the Act of May thirty- f irst, nineteen hundred: 
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Provided, That as to t he t own si tes , set aside as afor esaid the 

owner of the i mprovement s shall be requi red t o pay the f ul l ap ­

praised value of t he l ot instead of the percentage named in said 

Act of June t wenty- e i ghth , eighteen hundred and ninety- eight 

(Thirtieth St atutes, page four hundred and ninety- five} . 

The Indian inspector recommends that , if possible , the 

proviso to said sect i on should be construed as referring only to 

townsites t hereafter set aside on the recommendation of the Com­

mission to the Five Ci vilized Tr ibes and not to include the towns 

having a popula tion of less than 200 . 

If the co nstruction recommended by him be adopted citizens 

of the Cherokee Nation having improvement s upon lots in such towns 

may purchase s uch lots by paying one-half the appraised value 

thereof, as provided in section 43 of said act . The Commissioner 

of Indian Af fairs , reporting in the matter , expresses the opinion 

that under sect i on 40 of said act lots in such towns must be paid 

for at t he full appraised value . 

There is no rule of construct ion that auld authorize the 

holding that the prov i so relates to only one of the two classes of 

townsites mentioned in the body of the section . All to nsites set 

aside by t he Secretary of the Interior on the recommendation of the 

Commission to t he Five Civil i zed tribes , as well as all townsites 

set aside under the provisions of said act having a po ula ion of 

less than 200, are to be surveyed , laid out , platted , appraised 

and disposed of in l i ke manner and with like preference ri ght s 

accorded to owners of i mprovements as in the case of other town­

sites in t he Cher okee Nati on , with the exception that as to the 

towns ite s set a side a s afor esa i d , which clearly include both 
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classes thereto f or e ment i oned , the owner of the improvements shall 

be required to pay the full appraised value of the lot . 

The act of J une 28 , 1898 , referred t o in the sect ion under 

consideration, made p r ovisi on for surveying and laying out t ownsite s 

where towns wit h a population of two hundred or more were located 

but no provision was made there or in ahy subsequent law unt il 

that now under consi deration for surve ying townsites in the Chero­

kee Nation wher e t owns with a population of less than two hundred 

were located. Section 48 of this la of July 1 , 1902 , pro vides : 

Such towns in the Cherokee Nat ion a s may have a popu­

lation of less than t o hundred people not otherwise provided 

f or and which i n the judgment of the Secret ary of the Interior , 

should be set aside as to nsites , s hall have their limits de ­

fined as soon a s practicable after the approval of this Act in 

the same manner as provided for other townsites . 

As s a id by the Commissioner of Indian Affairs , there 

seems to be no good reason for making a distinction between towns 

of less and t ho s e of more than two hundred inhabitants . Tha t 

was, however, a matter who~ly within the discretion of Congress . 

As indicated be f ore , the language of t he proviso to said section 

40 is sufficiently comprehensive to embrace both classes of to n­

sites described i n the body of the section . The ording of the 

la~ being thus pla i n the Department may not disregard it or adopt 

a force d construc t ion t o a voi d what may be cons i dered an incon­

sistency . The const r uc t i on re commended by the Indian Inspe ctor 

is not authorized. 

The papers .are r etur ned . 

Approved: April 26, 1904 . 
~ . A. Hitchcock . 
Secreta ry. 

very respe ctfully, 

Fr ank L. Campbell , 
Assi stant At torney General. 
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(Endorsed) Union Agency No.9458 .Received May 6 , l904 . 0ff1ce of u.s. 
Indian Inspector for Indian Territ ory . - a shington , April 28 , 1904 . 
secretary----Transmits opini on of Asst .Attorney General , dated 
Apr~ 26, 1904, constnui~g sec . 40 , Cherokee agreement; holds owners 
ot lots in towns set a s1d e under such a ct having po ulat i on of less 
than 200 must pay full appr a ised value of lots . 
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Refer in reply to t he following : 

Land. 
37829-1904. 

The Honorable, 

DEPARTMENT OF THE INTERIOR , 

Offi ce of Indian Affairs , 

~ ashington ,. · June 18 , 19 04 . 

The Secretary of the Interior . 

Sir: 

343 

I have t he honor to invite your attention to letter of the 

Indian Inspector for Indian Territory , of the 4th instant , relative 

to the list of vacant or un i mproved lots sold at auction in the town 

of Chelsea, Cherokee Na tion , 11 hi ch as f or arded by hi m on January 

4, 1904. 

The Inspec tor says this rep or t shows Lots 9 and 1 0 and nart 

of Lot 11, Block 1 2 , they having been originally scheduled as vacant 

by the Townsite Commission , to have been sold to the fol l o i ng ersons : 

Lots 9 and 10 to John Sha rp , 
Part of Lot 11 to John A. Spaulding and 
Andrew J . v'fh i te . 

The Inspe ctor transmits a communicati on from t he Cha ir man of 

t he Commission , dated Apr il 21 , 190~ , referring to a su plemental 

schedule which he had submitted , showing this property listed to 

illiam • Hast.i ng s . He returned this s chedule to t he commission , 

advising them that these lots had all been sold a t public auction , and 

they report the lots should have been reserved from s ale a nd list ed 

to Mr . Hastings . 

They theref or e recommend i f pra cticable that the purcha se ~ rice 

of the lots be re funded to t he part ies pur chasing them, and that they 

then be shown t 0 Mr. Hastings upon the supp l ementa l schedule . 

1808 
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The Inspector has per sona lly conferred , in re feren ce to this 

matter, with t he Commiss i on , and it developed that in some way 

Mr . Hastings f a i led t o present his Cherokee deeds to t hese lots at the 

time the original schedule of Chelsea was prepared , and the lots 

were therefore list ed as vacant. Shortly thereafter the Commission 

was furloughed , and the sale of vacant lots in tha t town as made 

by the Inspec t or' s office , which had no informat ion as to the claims 

of Mr . Hastings. 

Mr . Wright s ays Mr . Hastings has a cquired the right of occupancy 

to these lots under the Tribal Tovmsite Law and cla ims them under 

Section 4a, of the Act of July 1 , 1902 , (32 Stats . 716) , and he has 

presented to the Commission his deeds from the tribal authorities . 

He did not learn the lots were to be sold by the Inspector ' s office 

in view of the f urlough of the Commission , and c onsidered his rights 

would be protected by the f iling of his Cherokee deeds after the 

Commission returned to duty in February last . 

The Commis sion has conferred i th the persons who purchased the 

lots at public sale , and explained to them that through an unavoidable 

error or oversight the y were not scheduled to .r . Hast in s as they 

should have been, and each and a ll of t hem have a reed to withdraw 

their claims upon the return of the money whi ch they have pa id . The 

Inspector encloses from the Cha irman of the Towns ite Commission a 

letter dated May 18, 1904 to t his effect . 

Mr. Vlri ght finds from the r ecords of t he Uni t ed States Ind i an 

Agent that the follo ing payments have been made in each case . 

1801 

Lot g by J ohn Sharp------------ '145 . 00 
Lot 10 " " " ------------ 110 . 00 
Part of Lot 11 by Me ssrs . 
Spaulding a nd vhite------------ 17 . 50 . 
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While final payment ha s been made on Lots ~ and 10 , no f i na l cer­

tificate has been is s ued by the Ind i a n gent , the matter be i ng he l d 

up pending inst r uc t ions from t he Depar tment . 

Under the circumstances , Mr . Vright recommends that author i ty 

be granted the Unite d States Indian Agent at Union Agency t o return 

the amounts indica ted above , and t hat the sales made be cancelled , 

and authority grant ed to schedule the lots to 1[r . Ha stings upon the 

first supplement al schedule of Chelsea that is prepared . 

Mr . Hastings has more than an occupance right in these lots , 

he having a deed f rom the Cherokee Nation f or t hem. It is evident 

therefore that he had a right to the lots rvhich could not be taken 

from him by an er r oneous sale to other parties . The lots having 

been sold by mistake , and the part ie s purchas ing at that sale being 

willing to accept the return of their money, I recommend tha t the 

course suggested by the Inspector as to the re f unding of the money 

and the rescheduling of the lots be approved . 

Very respectfully , 

A. C. Tonner , 

E. B.H.-L.C. Acting Comrrdssioner . 

(Endorsed) Union Agen cy No . 9802 .Received Jun . 28 , l904 . 0ffice of u.s . 
Indian In~ec t or f or Ind i an Terr i tory .~ashington , June 23 , 1904 . 
Secretary----Grant s authority to schedule lots 9 , 10 and 1~ , block 
12, in the town of CHELSEA, Cherokee Nati on , to • W • Hastln 8 ; Agent 
to return money pa i d by part i es on these lots . 



Land 
4()864:-1905. 

The Honorable , 

DEPAR'IMENT OF THE, INI'ERI OR , 

Office of Indian Affairs , 
Washington. 

June 24, 1905. 

The Secretary of the Interior . 

Sir:-

3485- .t 
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Referri ng to Department letter of October 18 , 1904 (I . T. D. 

5716), rel a tiv e to tbe settlement of the accounts of T. A. Chandler, 

late trib al Cherokee Townsite Commissioner , I have the honor to 

inc lose a report from Inspe ctar right in which be says that on 

No"''ember .27 th last, Mr. L. F . Parker , Jr ., National Attorrey for the . 
C~rokee Nation , adVised him t .ha t the Pr incipa l Chief ha d again 

pre sen ted t~ sub j e ct to t re National Council , and th a t further 

action would be deferred until tm council had a c ted ; t b.a t on 

December 2~, 1904 , w. P . Thompson , who represe nted tre nation be­

fore the council owing to ti:e absence of Mr~Parke r , transmitted the 

report of the j oi nt committee which was aoo pted by too council , 

reviewing t-00 or iginal s.ettlemm t with C.bandler , and finding that 

the amount, justly due tbe Cherokee Nation from him was 5 ,864. 62 . 

The co py of the report was transmitted by Mr. right , who 

says th a t s i nce ti:e re ceipt of said report he has asked the tri­

bal au thor it 1e s several 'tjjne.s for r port as to the action they 

have teken; en d that on May 19th last , ti::e National Attorney 

addressed e. communicati on to him stating demand had been made 

upon Chandler to IBY t .00 ~ t amount foum due by too joint 

1200V 
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committee or t.he oouncil, but that it is evident C.ba.ndler does 

not intend to ~y the claim, and that his property is in such 

com it ion that a judgn:ent, if obtained, could not he oolle cted. 

Mr.Parker also says that the Judge of the Northern District 

expressed doubt from the bench , o:f t.be authority of the Cherokee 

Nation to institute an original proceeding without Co~ressional 

authority. Mr.Parker does not consider that tm Crerokee agree -

ment is broad enoug h to collrer on t .he Department power to sue for 

t!'e oolleotion of a claim of this character, but sars m would be 

glad if tm Depar tiOOnt arrived at the conclusion that such a suit 

can be ma.intai IE d. He says however, that .00 has about concluded 

that if Chandler will agree to a reaso m ble compromise, to recom­

:aend to tm Principal Chief and the Department that the same be 

accepted; otherwise to bring suit in the hope that a judgment , 

wben obtained, can be collected. 

Mr. Wright says that he bas been verbally advised by the Na­

tional Attorney that he is new negotiating with Mr. Chandler along 

t~ lims above mentioned, and tbat .00 confidently believes that 

this 1s t ,m best solution of the hole affair ; that Cbendler 

cannot be prosecuted criminally because , first , tbe statutes of limi­

tation ba.ve run, and secon:lly , the crin:e , if any , was committed 

at a time when it was entirely within the jurisdiction of the 

Cherokee tribal courts which bave been abolis.OOd by Congress ; 

ant t~t he has tak en the matter up with too United States District 

Attorn;, y tor the Northern District who entertains tre same views 

as Mr.Parker. The InfPe otor submitted the ru bject far such 

action as the Depar1ment may consider proper. 

Under the circumstances I do not believe that it is neces-

sary far the Depar1men t to take any action at this time, as it seems 

111)09 
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til\ t t ~ National Attorney is trying to bring about a compromise, 

and I suggest that Mr. Wright's action be approved, am that he 

be requested to advise the Dep ar1men t of the ou tcom or the 

negotiations instituted Wi 1h s. view to effecting a compromise 

rela t1 ve to t h3 amount due . 

Very respectfully , 

C. F. Larrabee , 

GAW-AAG Acting Commissioner . 

(Endorsed) Union Agency No . 12009 Re ceived Jul.l7,1905 Office of 
U.S.Indian Inspector for Indian Territory. ashington ,July 11 , 
1905.secretary.----In re . settlement wit h T. A. Chandler , farmer 
Tribal Cherokee Townsite Commissioner.----
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JOINT RESOLUT I ON NUMBER TEN 

Resolved by the Ngt ona ounC' 

Th the Pr n 1~ a l Ch ef 

be and he s hereb re qu · r ed to r.all u on T. A. Chand er, 

late town comm ss oner , fo se t emen of his ac C' o s 

with te Che ok e NA ~ on as town Commiss oner and fo 

deliverr to h "m of all books , ~ ane rs , ero s , ~nd mone 

n his ha d as own C'Omm· s sioner . 

Passed by he C 11nc.:..1 De C' ember 7, 9 

(S on 
tern 

Concurre by the Sena t e De C'emb er 7 , 190 . 

L. (S igned ) J . E. Gunte 
Pres · ent of t ' e Senate 

App oved Deremb r 8 , 1900 

No . 1609 

(S i~ned ) T. M. Buffin~t n 

Prine al Chief 

Cherokee Nati n 

8 
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DEPARTMENT OF THE INTER I O 

0 FICE OF ND IAN AFFA IRS 
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Washin t on De c . 20 , 900 

The Honorable 

Th Sec et a r y f the I n eri o . 

S r : 

I have hP honor t o tr nsm t herewith re port made on 

De c . 12 , 1900 , by J . George W "gh t , U. s . Indi n Ins pe to 

f r t he I ndian Terr t or y , t r ansmitting a j o n resolution of 

t he Cherokee Na tion l C unc "l a p oved b tb e Princi al Chef 

Der.. B , 1 9 0. The r esolut on s ~s f ws : 

es o v by he Na t ·.ana l Co 11n~"'i t h t the Pr n pal Chi ef 

be nd he s he eb equired to ,.. all upon T. A. Chan ler , ate 

to11n ~ommissioner , for a se t ement of h s 'H' aunts w h t he 

Che rokee Nation as town Commi s sioner nd for a e live to hdlm 

of a l l books, pAne s , e ~ord s, an mone y n his hands as town 

Commi s s one • 

The Ins pect r r e commends tha t t he r e so ution be a pproved if 

it i s eemed ro pe r to subm t i o t he P esiden . .J.his of 

doe s no t b e ieve t at this resolut nn should be s bm . ted to 

t he PrPs i rle n t for his ar i on an t .P refore transm t ts i t for 

su~h ~ on a the De n r ment m y deem n er . 

No . 1609 

Ver e e ,.. tfu ly 
y r ob ien serv nt 

W. A. Jones 
C mm ss oner 
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Decembe 2n , 19 351 

The ' r eside nt . 

Sir : 

I have the honor to subm"t he e i h for execut · e 

acti on , unde r the pr ov is ns of t he act of Congress pr ved 

J1nf' 7, 1897 (30 .st. t . ~ -84 ), "Joint Res t on umber Ten" 

of t he N i nR C unc 1 of the Cherokee Na ion . 

Said resoluti on e ~ ~res t hq th e Prin n ~ Chief of sa d 

na ti on shal l ~a 1 u pon T. A. Chandler , ate town ~omm ssioner, 

for t he se t l ment o h is at:"'counts w th ss:t d q i on a town 

commi ssi oner and t he de livery of al l bo oks , _apers , r e ords 

and moneu i n his hands as Sl~h commiss ' one . 

The Un ed ~tates Indian Ins e tor for t he Indian Terr r r 

rec ommends that s id res lu i on be nproved f the De 8rtment 

sh 1 consider tha h ' s is pr o er one to be submitted for 

exe cut ve c t ion . 

Th Commiss ner of Indi Rn Affairs sta es t ha his office 

" oe s no believe tha th s resolut ' on shou be submitted to 

the Pre s ent or his a ct n and t l·e refo e rF.l.nsmi ts t fo 

su~h ct ion s the De a men mqy deem r ner ." 

" 

It s d ~ 1 red in t he a~ of Congr ss pro en une 7 , 189 7 

( 3 0 Stat • , 84 ) : 

" That on fter Janua y , 1 898 , Fill c t s , 

ord i n n ce s nd re s o t ons of t he ounr of e t her of he 

af d Sh 1 b P. ~ ert if ed immedi~tel oresai Five tr b s , pa ~ s e . ' 
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upon t heir p ss age h President of the United Sta es , and 

shall no t take eff e ~t f d 'sap ro Pd by him , o ,n 1 thtr ty 

(days ) afterthe r ass e. " 

Under SAid nrov s on it s rons ider ed t at said resolution 

s ho 1ld b e subm t t ed fo exe ~utive c ion, an there ppe ring 

t o be n o val i ob j ~ti on o ad esolut om I hare to recommen0 

t hat the s me be npr ved . 

The 1e t r ~ t e Ins ne r t o and ro py of r eno t of the 

Commis s oner of nd an Aff rs re enr ~ed herewith . 

Ind . i e • Div . 
4226 - g 0 

No. 1 9 

Respe ctfully 

(S' ned) Tho . R. yan 

Ac ng Ser.retary 
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J anuary R, 19 0 

United States I ndi an Ins uect r 

for t he Ind i an Te t ry 

Mus o...,e , 1 . T. 

Sir: 

"Joint Re so:illut on N mb er Ten" of f1e Cherokee Na i 1na 

Counci , ap. r oved by t he Pr ' nci al Ch ef Le C"ember 8 , 9 0 , 

was t ansmi tte d b . v o De("ember l!='th and b the nn ian ff ice 

De,..emb er 2 th. 

I am d ire c ted by the S e C"ret~r. to ' nform you t l t said 

reso1 t i on wa appro ed by t he Pres i dent De C"emb e 2 , 190 , 

and r e turned t hi s d y to t he Ind ' an ffi C" e for its files , 

and o encl se here wi t L department a letter o the Pres den t 

and ropy of t Le eport of thA Ind an u f C"e, for one r 

dispo s it i on. 

Ind. T r. D v. 
d~~~-1900 

L. S. 
No. 1609 

Coniecl GBD 
3/P9/?>4 

e s pe tfull., 

(S' ne Edward M. Dawson 

Chief C erk 

End rsement : ~~ash . Jan . 5 , 1901 . Se~r e ­
r . "Joint .ties o1ut on N ber Ten f 

of Cherokee C011n 1 r ela i e o emand-
n se t ernen wi t ! T. A. Cha d er, e 

T wn C omrn ' . , APPROVED 
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T OF THE INI'E OR , 
St ates Indian Servic e . 

Adair , I . T. 
April 19 , 1899 . 

I do rereby certify that I have r eceived and offered for s ale 

at my r egular p lace af blsi ness at Ada ir , I . T . Cm rokee Na tion , 

Ind i an Terri tory , during t he pe riod canme ncing Jan . l st , l 8 99 , 

and ending 1arch 31st 18 99 , gocrl s , ware s , a nd me rchandi se , 

agreeable to or i ginal inv oice s , am ounting i n t he aggregate to the 

sum a! ( ~? 1010 . 66) Ten hun dred ten dollars an d 66 cents , subject 

to a t a x of' 1/4 per cent and am ounting to t wo an d 52/100--dollars . 

D. S . Cumming . 

Sworn to and subs cribed before Dl3 t h i s 19 day of .Ll.pr . l 899 . 

'.' . G. Langley . 

Not ary Public --Northern 
di s trict , I nd . Te r . 

(Endor sed ) Union gen.cy tro . 63 Sworn sta teme nt a ccomp an ying 
remittance of D. S . Cummin s , Oatoos a , I . T. to ~ar . 31 , 18 99 -- amount 
~12.87--received Apr . 20 , 189 9 Office of u •• Indi a n ent , uscoge e , 
I.T.----
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D IW JT GF TH HJT.,.,RI OR ' 

United ' t ate s Indi an Se rvice . 

February 22 , 1899 

:e d o hereby c er t i .fy that te· have re ce i ved and offered 

for sale a t our r egu l ar place of busiress at Bartle sv i l l e , Ind . Ter . 

Cherokee a t i on , Indi an Territory , during the period comm encing 

July 1,18 99 a nd end i ng De c . 31 , 1898 , goc:ds , wares , and merchandise , 

agreeable t o or i "nal i nvoi c es , amounting in the aggregate to the 

sum of ( 'il>20000 . 00) Two thousand dollars and - - - -- cents , subje c t to 

a t a x of 1/4 of 1 per c ent and amountir¥S to five and no/100 do llars . 

Cher okee Lbr . co . 

by A. S . Rupard 

Sworn to a n d su bs cribed befor e me this 22 day of Feb . l 899 . 

F ." i . Overle e s . 

Nota ry ubl ic . 

(End orsed ) Union Agenc y No . 235 Re ce i ved at Union gen cy Hus c ogee , 
I.T.Ma rch 31 ,1S99 Swor n stateme n t accompanying remittanc e of Chero­
kee Lumbe r Co . Bart le s vi l l e , I . T . fo r mont h of to De c . 31 , 99 . 
am ount '5.oo.:. __ _ 



FISCAL QU .ARTERS 

FIRST UARTER Ends December 31 . 

SECOND QUARTER End s March 31 . 

THJRD UART~R ds June 30 . 

FOURT'"n UART.uR Ends Sep t o30 . 

I do .he r eb y ce r ti fy tha t I have received and offered for sal e a t 

my r egular pla ce of business at Catoosa Coowees coowee Distr ict , 

Crerokee Nati on , during the econd tuar t er closing a r ch 31 , 18 99 , 

or t re f i s c a l year endir:g Sep tember 30 , 1898 goods , wares and 

merch andi se , agr e e a ble to origina l invoice , amounting in t he 

aggr egate to sum five thous and one hundred and fif ty dollars 

and for ty cents , sub je c·t t o a t ax of ore - fourth of one pe r ce nt , 

and amount irg to t we l ve - ---- 8 7 /100---dollars . 

T . J . Daugherty 

S or n to , ani subscribed before n:e t h is 18th day of Apr il A. D., 

1899 . 

Charles B. Ha ' lton 
N.P. 

1• y commission e:xp ires 
Oct . 3l st , l902 . 

(Endor se d) Union Agency No . 62 Recei ved Apr . 20 , 189 9 Offi ~e of u.s . 
Indian Agent , us cogee , Ind . Ter oSworn statemen~ a ccompany1ng 
remittan ce of T . J . Daughe r ty Ca toosa , I . T . to h ar . 31 , 1899 amount 
$1 2 . 8 7--- - -
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March 31, . 18~9 

DEP AR'Th~.i!r· T OF TTr,· INI' "'RI 0 , 

United State s Indian Service . 

C he ls e a , I • T • 

35? 

I do hereby certi fy that I have receive d and offered fo r sale at 

my regular p lace of business at Chelsea , I . T. Cherokee Nat ion , 

Indian Terri tory , during the period commencing · arch 1st , 1899 , 

!Ild ending March 3lst , l899 , goods , \ ares , and merchandise , agree-
. 

able to original invoices , amounting in t he aggregate to the sum 

of )4 , 000 . 00( four thousand dollars) subject to a tax of 1/4 pe r 

cent , and amount i ng to ;10 . oo . 

I •• ~ . Gohlke 

Sworn to nd sub s cribed before me this 4th day of iarch 1899 ., 

at Mus cogee , Ind . Tor . 

David · . • Yan cey 

Notary Public . 

(Endorse d ) Union gene y No . 239 1/2 Re cei vcd at Union Agency, r usc ogee , 
I . T. dworn s t a temen t accompanying remittance of I . A. Gohl ke Chelsea , 
I . T. for month of Larch 31 ,. 1899 amount "10 . 00- ---



FIRST 
SECO ND 

ART R 

" 

FISCAL UARTER 

nds De cember 31. . 
" March 31 . 
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THIRD UARTER 
FOURTH " 

rns J une 30 . 
" Sept . 30 . 

, e do hereby certi fy t ha t we ha ve r e cei ved and offered for sale 

a t our regular p l ace of bus i ne ss a t McFall , I . T . Coo eescoowee 

di s t ri c t , Cmrokee Na tion, du ri ng t he month- l arch , ua rte r clo s i ng 

Mar. 3l st ,l899 , o:f t .he fi sca l ye ar endi ng ep t emb er 20 , 1899 

goods , rares nd merchandise , agr ee abl e t o origi nal inv oice , 

amou nting in t he a ggr e ga t e to sum One hundre d and fo r t y dol l ars 

and 8 0 . 100 cents , s ubject to a t ax of one - f our th of one :r:e r cen t , 

a td amou nting to thirty f i ve cen t s . 

cFal l l~ ·erc handi se Co . 

By 1li Carr , ian agor . 

S~ orn t o ,. ani rubscri bed before me t his 18 day of April A. D. l 89 9 . 

I otar y Public--Northern 
Di s t r ict . 

(Endorse d ) Union Agency no 64 Receive d pr . 2l , l 8 99 Office of 
u •• Ir:rlian Agent, ~us cogee , Ind . Te r . S·o rn stat emen t accompanying 
r em i t t ance of :U!cFall Mer . C o . ] ~ cFall , I . T . to rar . 31 , 18 99----



Messr s o. s . .... k i dmor e & Co ., 

Oolagah , I . T. 

Gentlemen:·-

3866- A 

Union Agen cy , 

Mus cogee , I . T., 

March 1 6, 1899 .• 

Rep l y i ng to your communication of the 14th instant , I 
' 

359 

ha ve to say t hat the Cherokee la w f i xes a tax of 1/4 of lo on 

all merchandise i ntroduced into said nation . Thi s tax must now 

be pa i d to me . I send you bereWi th two blanks on hich t o make 

out a swo r n statement in conne c t i on wi. th your remit t anc e . 

You should wri te to D. • Li:ra , Treasurer of the Cherokee 

Nati on f or a blank on which to make applic at i on for l icense . 

Aft e r he ha s sen t you the blank you should then submi t yo ur 

applic ati on f'or lic ense , thro~h t his offi c e to the Treasurer . 

Approv ed; 

J. Geo . ' ·right , 

u. • Indi an Inspector . 

Very respectfu l l y , 

D. ll . isdom, 

U. S • Indi an gent • 

(End or sed ) Un ion Age ncy- [uskcgee , Okl ahom . Press book no . l --­
letter 25 2 . 
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DEP A . • . T OF T INr .c;..: OR , 
United St tes Indian Servi ce . 

Ruby , I . T. May 4th , l 899 

I do he r eby ce r ti fy t · t I have re ceived and offered for s e a t 

my r egul a r p l c e of busi re ss at - u by Cherokee Nation , Indi an 

Terri tar y , during the period commencing Feb . 1 st , 1899 , an d ending 

May 1 s t , 1899 , gocxl s , ares , and tre rch and i se , agr eeabl e to originu l 

i nvo ic es , mounting in t a 0 gregate to tbe sum of ( 1535 . 29} one 

t housani f i ve hundred thir ty f ive and t ,enty n i ne cents , subject 

to a t x of 1/4 per cent and amount ing to ( i3 .84 ) t h ree 84/100- --

dollars . 

L . R • .Shre ck . 

wo rn to ani subscribed before me this 4 day of .. ay 1899 . 

John C .r el son 

Notary ublic .- orthern 
Judi ci District . 

my co issi on expires ct 15 , 1899 . 

( ndo rsed ) nion Agen cy r0 • 84 Re ceived :ay 8 , 189 ffi c e ?f .s . 
Ind. i an gen t , 1us c ee , Ind . Ter . Sworn statement a ccompa ny1ng 
remittance o f L . R • .Shreck uby , I . T. for mont h to ey lst , l 899 - -
ano unt ,~ 3 . 84-- - - -
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29552-1900'. 

T.tl:t. Honor abl e 

Depart ment o f t he Inter ior , 

Of f ice of Indi an Af f a irs 
' 

ashingt on , J une 22 , 1900 . 

The Secretary of the Interior . 

Sir: 

3880-~ 
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Re f err1.!\g to Depari:men t letters of July 21 and 26 , 1898 , 

July 11, 1899 , September 22 , 1899 , and! October 13 , 1899 , and to 

of fic e report s of July ? , September 2J , and October 10 1899 
' ' 

ra sp ecti vely , there i s transmitted herevd th a report f rom 

I nspec t or r jght dated June 21 , 1900 , rel ative to tm colle c­

tion o f the t ri ba.l mercbandise tax and also to the colle c tion 

of ro ya l ty on .hay in the Cherokee Nati on , Indian Territory. 

I n Inspe ctor Wright ' s report it is stated that one :.c. 

Rogers, a cit izen (mixed- blood ) of tbe Cherokee Nation , ho , it 

se ems , i s t he :proprietor of stores at Talala and otrer places i n 

t he I ndla.n Territory , repeatedly and persisten tly refused to pay 

t he merc handise tax i n a ccordance i th tre Cherokee law and that 

he (right), acting under the. Dep:ir1ment ' s i nstructions of Sept . 

22, 1899 , instructed Revenue Inspe ctar Churc hill t o d ir ec t I nd i an 

policeman e s t to cl ose Mr . Roger ' s merchandi se e s t abli sbm3nt a t 

Talala ; t ha t said es t abli shment was closed in a ccordan ce with 

sai d ins tructions ; and that said policeman was instruc ted to pe r ­

mit no om to enter t re s t or e building except the proprietor or 

manager, and wa s als 0 instruc ted to use every precauti on t o pre -

B~t 
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Tent any damage to t ~ property , which said ins true ti ons 

Inspector Wright s t ates ere adhered to . 

In said r eport it is further stated that on June 8 1900 , , 
Judge Gill, one of th:: Feder al Judges for tm Nor thern District 

of Indian Terri t ar y , issue d a temporary injunct ion en j oining and 

restraining Revenue Ins};S ctor Churchill , .Agent Shoenfel t , and 

Ins~ctor ' r :ight fro m the collection of said tribal merchandise 

tax from said Rogers and that injunction case is set for hearing 

on July 7, 1900. 

In said report , it is also stated that tm Indian Agent 

recently seized hay that as about to be shipped on which the 

royalty ha d not been paid ; t hat rubsequently an attempt was made 

to replevin t he bay ; t hat the court refused to grant tbe writ of 

replevin; t hat the parties have since commenced mndamus proceed­

ings to compel t .m r ailroad company to ship t.be hay hether the 

royalty ha s been paid or not ; and Inspector \ right com ludes his 

report with a request to be "further advised as to fut ure acti ons 

in these matters as soon as possible . " 

The matter of the injuncti on suit mentioned in Insp3ctor 

Wri ght• s report is of the utmost importance , and it is the 

opinioh of t h i s office that proper. effort should be made to sustain 

t~ position t ro Department has heretof or e ~aken and too office 

~retore concurs in Inspector . ·ri gh t ' s sl.lgge stion that the 

, Attorney General be advised of tm importance of the matter and 

requested to have it taken up and dispose~ of at tbe earliest 

Practicable da te • 
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With reference to that part of Inspector fri ght's report in 

which he asks to be further advised relative to t~ collection 

of taxes and roya~ties in t.he Cherokee Nation , as he was fully 

advised and instructed i n t .l::e premises in Department letter of 

september 22, 1899, it is thought that he should comply fully 

nth said instructions until such time as t.bey shall have been 

revoked and as this matter has been fully discussed in tre Depart­

ment letters and of fie e reports above referred to , not only in 

the Cherokee nati on but also in the otb.er nations, it is thought 

unnecessary to again enter into a discussion of too law and the 

matter is respectfully transmitted for such a ction as you may 

be pleased t 0 direct in t re premises . 

G. A. • (L' e) 

Very respectfully, 
Your obedierrt servant , 

l . A. Jones , 
Commissioner. 

(Endorsed) Union Agency No . 859 Re ceived Jul. 2 ,1900 Of.fice 
of U.S.Inlian Insp e ctor for Indian Territory. fashington D. C., 
June 28 ,1900, Secretary.----Department bas reque~ ted At~orney 
Gen,ral to have counsel represent Department in 1njunctlon 
suit brought to prevent removal of a citizen merchant f or non­
P&.flDPJ nt of t r ib al taxes o 



DEPA RTMENT OF THE INT' ERIOR 
' 

Wash i~ to,n . 

Augwt 2 , 1900 . 

United States I ndisn Inspe otar 

tar the I mian Terri tory, 

Mus ocgee , Indian Terri tory. 

Sir: 

T~ Dep ar1men t is in receipt of your communication of the 

25th ultimo, relative to t~ applic.ation of w. c . Rogers in the 

United States court for t~ northern district of the Indian 

Terri tory f or an order restraining Frank c . churchill et al ., 

from th& CX>llection of the tribal tax levied by tbe laws of the 

Cherokee Nati on, and stating that too matter was heard by the 

court a t Vin i ta on tm 24th ultimo , and that the oourt Will 

renier an opinion thereon sometime· in August . 

You a.l.so report that "t.he Govem:rrent was represented in the 

case by Unit ed States Attorney Pl iny L. Soper who made an able 

and exhausti ve argument on the subject , evidently ba ving gi ven 

much tine and labar in the preparation of the case . "(Inspector 

Zevely was a ls o present . " 

T~ Depar'tanen t is gratified in the knowledge t.ha t t .he 

Goyelllmnt was ably represented in too presentation of the case , 

and you will so advise the United States Attorrey. 

ltd .Ter. Div. 
2542-1900. ,,, 

RespectfullY, 

Tho . R. Ryan 

Ac ting Secretary. 
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(JD4Gr&ed) Union .Agency No . 979 Received Aug . 9 , 1900 Office 
U s.Indian Inspector for Imian Territory . Washington, 

J.U& 2 1900, Department .----Directs to notiry u . s . Attorney 
tbe •n:par1ment is gratified at bei~ well represented in the 
case of w.c.Rogers vs . F . C. Churchill, et al .----



s.s.s. 
10245-1900. 

DEP RTI.~ Nr OF JUSTICE 

Washington , D. c. 
' HCL 

Septernb er 26 , 1900 . 

The secreta r y of the Interior . 

Sir: 

In c ompli ance with the request contained in your 1e tter of the 

13th ins ttl nt ( I . T . 30 38-190 , L . R. S. ) the Department directed the 

u. s. Attorne y for the northern district of Indian Territory to 

take an appeal from the decision rendered by the u. s. Court for that 

district in the case of • C. Rogers vs . Frank Churchill et al , 

in which t he defendants were enjoined from collecti ng tr i bal taxes 

trom t he aforesaid plain tiff who , it is alleged , is a citizen of the 

Cherokee a tion . 

Very r es:pectful1y , 

John wl . Griggs 

ttorney- General . 

(Endor sed ) Union gency # 1159 received oct . 4 , 1900 ff ice of 
U •• Indi an Inspector for I . T . /as hington , Sept . ~8 , 1900 . s ec ­
r et ary . Transmits copy letter of ttorney General d1recting tty . 
Soper to appeal 1. c. Rogers case . 



3884-1. 

W. H. OR 'G Y, Not ar y i n off ice 

Attorney-a t - Law . :36? 

Vi nit , Ind . Te r ., 
danua r y 13 , 1902 . 

Guy • Cobb , 

Rev . Inspe ct or , 

Muscogee , I . T. 

Dea r ir· 
' 

I underst and that you are demanding taxes f rom the 

atcliff Halsel l Grocer Company , and have st ted that if not 

paid you wi l l ask for the remova l of the noncitizen stockhold-

ers . I own a sm all amount of stock i n the corporation five 

hundred dolla rs worth, and em a noncit i zen , 

bu t can not control the act i on of the corpor tion a s the 

majori t y of the stock is hel d b ci t izens , and I t h rfore (S ic ) 

wr ite you to kno w wh t our demands ar of the noncitizen 

members . 

Yours Truly , 

1 • H. Korne gay , 

Attorney . 

( ~ndors e s) Uni on genc y o . 480 . Revenue Inspec t or . Vinita , I .T., Jan . 
13,1902 . ~ .H .Kornegy(S ic ) ---Sta tes he is a stockho l der i n the 
Ra tcli f f - Ha1se1l Grocer Comp~ y , and asks i nformation . 



E .N .RATCLIFF ~ Pr esi dent . 

J .T.Ratcl i ff , Secre t ary . 

* OLD JURY * 
RATCLI FF- HALSELL GROCER CO. 

(incorpora ted ) 
HO SA1E GROCERS. 

Br anch Houses : 
Sapulpa , r . T. 
,ifuskogee , I . T. 

Vinit a , Ind . Ter . J an . 13 , 1902 . 

Mr . Guy P . Cobb , 

Musco gee 

Dea r Sir : 

There i s some di f fe r enc e of op inion among the 
member s of our Firm a s to what the demands made by ;you 

upon u s cont emp l ate , p l ease i nform us whether our corporat ion 

owes you t axes on all goods purcha se d or onl y f or the 

nonciti zen port i on of such pur ch se s . 

An ear ly re pl y ' 11 obl i ge , 

Your s Truly , 

Rat cli f f Ha lsell Gr ocer Co., 

J . T. Ret cl iff , Sec . 



DEP . 'IHENT OF THE I NTERI OR , 

United St a tes Indian SerVice 
. ' 

Kansas , I . T. January 2 ,1899 . 

I do he reby certify t hat I have r e ceived and offered for sale at 

my regul ar p l ace of business at Kansas , Crerokee Nat i on , Indian 

Territory, duri ng t he pe riod comme ncing- ------ and ending Dec . 

31,1898 ,. goods , mres, and merchandise , agr ee abl e to origina l 

i nvoic es, amounting in t .l:'e a ggregate to too sum of ($400 . 00 ) 

su bje c t to a t ax of 1/4- 1 per cent and amounting ta one - dollars . 

Rev . B. M. Of ield . 

(Endor sed ) Union .Agency No . 51 Sw:> rn statement accompanying 
remittance of B. M. Ofield Kansas ,I . T. -- amount $1 . 00 - --dollars--- -



DEP ARTI,·IE1'1T OF THE INrERI OR , 

United States Indian Service . 

Braggs January 19,1899 . 

do hereby certi f y tha t have r e ceived and offered -------- ----------
for sale at r egular p lace o f business a t Br aggs , 

Cherokee Nation , Indi Ter ri tory, during the peri,od comme n ci ng__ 

____________ 189-, and ending ________________ l 89-, h~ to origi nal 

invoices, amounting in t .l::e a ggrega te to t he sum of - -- - ---dollars 

and------cents , subject to a t ax of 70 per cent per ton to ---­

sixteen and 40/100 dollars . 

Chas . Pie r ce . 

(Endorsed ) Un i on Agen cy No . 54 Sworn stat.enien t a ccompanying 
remitt ance of C s .,P ie-rce Braggs for month of'------1899- amount--­
vl6.40------



DEPAR'TI\II · CF T · INr E I OR , 
Un i t e d St t e s Ind. ian uerv ic e . 

Fo:Jrt Gib so n , I . T. 
F.1ar ch 17th , 189 9 . 

I do hereby certi fy tha t I ba v e re cei ve d and offered for sale at 

my regu l a r place of bu s i ness a t Fort Gibson , Cherokee lat i on , I . T. 

Indian Te r ri tor y , duri ng t he pe r i od comme n ci n ) J uly lst, l 898 , 

a m e nding Decembe r 3 l s t , l 898 , g oods , ares , and re rchandi se , 

agr ee able to or ig i na l i nvoices , amount ing in t he, a ggr egate to 

t he sum O'f ( p600 . 00 ) six hund red dollars and--- - cents , sub je c t 

to a -t ax of l /4 of l per cent and amount i ng to 1 . 50- - - (one a nd 

50 /100 d ollars . 

Ci ty Dr~ Store . 

Sworn t o and subscribed befor e me t his the 17 th day of 1 arch 1899 • 

1 y co mmi ssi on expires O c t . 4th , l~Ol . • D. L. Do e ll 

Not ary Publ ic . 

(Endorsed ) Union Agency No . 265 Re cei ved at Union en cy , l us c ogee , 
I .T . I.~ar . 24, 18 9 9 Sv:orn statement a ccompan ying r emit t ance of City 
Drug S t are t . Gibso n , I . T. for mont h of to De c . 3l st , l~ 98 . smount --
1.50----



'I 

DW .ARTMENT OF TH~ I NTERIOR , 
United St ates Indian SerVi ce. 

I do hereby certify that Harry F . Nash have r e ceived and offered 

far sale at regular p la ce of b usi ness a t Fort Gib son C.he r okee 

Nation, Indian Terri tory , duri ng t he period canmencing Sep t . 

28 ,1898 , and endi ng Dec . 31 , 1898 , goods , vmres , am me rchandi se , 

agreeable to ori g i na l i nvoices , amounting i n t he aggr egate t o t he 

sum of .>874 . 00- -- - - -dollars and----cents , subje ct t o a t ax of 

1/4 ar 1 per cen t an d amou nt i~ to t wu ani 18 /100- ---dollars . 

A. R. [atheson • . 

anage r Pal ace Drug Stare . 

S\'b rn to am subscribed before me t h is 9t h day of Har ch , l 899 . 

1 .. • D. L. Dowel1 

Notary ubl ic . 

(End or s ed ) Union Agency \]"o . 52 worn statement a cco mpanyi ng 
remitt ance of ala ce Dr St ore Fort Gibso n f or mon t h of to 12/ 31/ 
98 .--amount ~2 .18----



4033- 1\ 

April 13 , 1899 
I I T 
CHi!: 

reby cert i fy that we are engaged 

i n t he business of Ge n . dse under t he firm name of 
----~--------------------

have received and 

offere d f or ~ale a t _ o_u_r _ . __ r egular place of busiress at_~=-

~sa~w _________ , Cherokee ration , during t he quar ter beginni ng on 

the l st day o f __ J _an__.;;.... _ _ _ an d ending on the 31st day of 

rch , of t fis c year 1899 , goods , ares and rrerchandise , 

agreeable to tm ori ginal invoice , amounting in the aggregate 

t o the sum of i3000 . 00 subject to a special tax of one- fourth 

of one pe r cent and amount i11g to _Z . .:.o..;...5_;;.0 _ ____ amoun t due • 

. • M. Francis &. Co . 

ubs cri bed and sworn to before re this the 5 day of pril ------- ---~-------

189 9 . __ .;;__ ___ . 
H. L . Rogers . 

y co m. e :x;p ir es ov . 22, 1899 . ---- otary ublic - t>all is a , I . T. 

(.1.mdorsed ) Uni on gen cy o . 36 ecei ved pr . l3 , 1899 ff ice ?f 
u •• I ndi an en t ]us cogee Ind . Ter. worn statement accompany1ng 
r emi t tan ce of ~ .Franc is ' & Co . Sallisaw, I . T. for montth of---
to 3/ 31/189 9 ou nt ? . 50 . - - --



4035- A 

March 31, 1899 

I NDIA TE I T RY,--
.:3 ., • 

CHER OKEE T ] . - - -

G'ClS /e.nhaue r do te reby cer tify that~ __ are engaged in t he 

busines s of __ Ge_n;.;;. eral~· ,__;d_s_e ___ , under t fi r m name o~ N.ayer 

'lolf and Comp any , and t.ha t __ w_e_ have received an::l offered for 

sale a t __ t_he ____ regular place of b usi ness a t __ __:;,...;;.al;;::..;;;;l ;.:;;i :..:..s:..:..a;.;.;v; _ __ , 

Cherokee - t i on , d ur irg t !e cparter beginni~ on the 1 _ __;_ ____ _ 
day of ___ J_an--.K..y _ __ an d ending on the __ ...;;.3.::;;l...;;.s...;..t __ day of _ ___;·~_a_r_c_h __ 

or the fi.s cal year 1899 , goods , ares and n:e rchandis e , agree-

able to t he original invoice , amountinB in t he aggregate to the 

sum of $8000 . 00 subjec t to a spe cia l tax of one - fourth of one 

:rer cent and amounting to '20 . 00 amount due . 

R. L. ROGJ:... 

Notary ublic (Seal ) 
ou ii1ern Distri ct 

allisaw , I nd . Terry . 

aye r .olf & Co . 

Gus • . anhaue r 

ubscri bed and s worn t o be f ore me this t h e. _ __:;3.::;;l:..:..s...;..t _ _ day of 

_I_a_r_c_h _____ , 189~. 

H. • ogers 
y com. expires ov . 22 , 1899 Notary ublic . 

( ndorse d ) Union gency o . 5 Re ed at •lus cogee , I . T . -- -:Swo~n 
stateme nt coo mpanyi ng remi t an.ce of . aye r o1f nd Co • .::>a11lsa , 
I . T. t o a rch 31 , 1899 . ~ount r20 . 00----



April 18, 1899 
':t v ...,..- 701 

REPORT TRADER ' S TAX 

I hereby eertify that I have r e ceived and offered for sale at my 

regular p l a ce o~ busi ness a t Sal lisaw, Sequoyah Dis trict , Che rokee 

Nation, I ndian Terri tory , from the lst day of Jan . 1899 , to the 

1st da y of April 1899 , goods , wares and rre rchand ise a:nounting in 

the aggre gate , a s per original i nv o ices , t o t he sum of ~;56 . 57/100 

fifty six 57 dollars , s ub j ect to a t ax of one- fourth of one 1oo 
per cen t., and amounting to 15 dollars . 

100 
. I . Pollock . 

Subscri bed and soorn to be fore me t his 17 day of April 189 9 • 

• } . Littlejohn 

otary Publ ic·--Sal lis aw, 
I .T. 

(End or sed ) Union Agency No . 47 Re ceived Apr . l 8 , 1899 Offic~ of u.s . 
I ndian Agent , Musco gee , Ind. .Ter . S :,orn statement a ccompan y1ng 

remittan ce of . I . Pollo~ Sallis a , I . T. for month to 3/ 31 /1899 
amo unt--15¢------
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Union Agency , 

ilUS cog e e , I • T • 

arch 30th , 189 9 . 

Mr. H. 1. Roge r s , 

Sallisaw, I ndi an Terri tory . 

Sir:-

Replying t o your c ommunicat i on of the 29 t h ins t ant , I send 

you herewith a number of blanks to be used in connec t i on. i th 

remitta nces on a cc ount of llB r chandise introduced into t he Chero -

kee Nation . 

All re mi ttances must b e a ccompanied by swor n statements 

in duplic a t e . 

The Che r oke e law imposes a t ax of one quarter of one per­

cent on all merchandise i nt roduced into sai d Nation . 

Very respectfully , 

D.U, ·~ isdom. 

U, S . Indian Agent . 

Approved ; 

J . Geo . r i ght , 

U. S . Indi an Inspe ctor . 

(Endorsed ) Union Agency ress Book no . 1 . let t er 410.Musk ogee , Okl a . 



1057-A 

T OF THE I NT •'RI OR 
' 

Unit ed States Indian ervice . 

Tahlequah , I . T. April 17th , l899 . 

e do hereb y certify that we have r e ceived and offered for s 

at our regular place of business at Ta.hlequ h , Cherokee Nati on , 

Indian Territory, duri~ the period comme ncing J anuary 1st , 

e 

1899, and endi r.g April 1st , 1899 , goods , ware s , and UJ3rch andi se , 

agreeable to orig i na l i n voic e s , amounting in t.he aggrega te to the 

sum of ~ 224.19----two hundred and t wenty four dollars and nineteen 

cents, subject to a t ax of 1/4 of one J;Er cent and anounting t o--­

no-and-56/100 dollars . 

Bitting & Bitting 

::orn to and mbscri be d be fore IJJ3 t h is 17th day of April 1899 . 

'm. F . Rasmus . 

Comm ission expire s Februar 1 , 1901 . 

(2nd term) 

(Endorsed) Union gency o . 59 Received pr . l 9 , 1899 Office ?f u.s . 
Irxlian gent, I·.us cogee , I n d. Ter . Sworn sta tement a cccmpany1n 
remittance of Bitti ng an d Bitti ng Tahle ah, . T. for month of -- to 
3/31/1899 . amount 56/100- ---



April 7, 1899 

I C T~ c• . 

r1rs t Q.uarter .r!:nd s ecem ber 31 . 
second " " ~arc h 31 . 

Third 
~our th 

uarter 
It 

nds June 30 . 
" ep t . 3o • 

....;n;;;.;:., _____ do hereby certify tha t _ _.__e _ _ have re ceived a nd 

o:t'tered tor sale a t our regular lace of business at 

Tah le g_mh , is tric t , he ro kee "fati on , 

during the 2nd ~ rter e1 os i ng .!arch 31 , 189 9 , of 

t~ fis cal ye r end i rg Jepternber 30 , 1899 goods , ares nd 

merchandise , agreeable t o origi 1 invoice , amounting in t he ag-

gregate to su m ueven t h sand one hundred six ty four 

Dollar s and ei cents , sub~e c t to a t x of 

one - fourth af ore er cent and amountirt; to ueventeen 

Dollars . 

.T. ichards &. Co . 

er • 1 .. C..::>padden 

91 
lOO 

Vlb rn to , and subscri bed before re this 4 da of pril . D. l 899 . 

' . ...... . Boyles , .otar ublic 

Cor.u11i s i on expires uly 19 , 1899 . 

no t ary ublic , ahle uah , nd . Te r . 

(Endorse d ) Union genc y o . 21 ecei ved pr. 7 , 1899 Office 0~ 
u . s . rndi an P:ent uscogee nd . er . Sworn state ent accomhan~lng 
remittance of .T. ic hard~ & Co .. ahlequah , I . T. for mont 0 

-- -

to 3/3/1899 ount w1 7 . 91----



F I SCAL QUARTERS . 

FI RST U A..RTER Ends December 31 . 
SECO ND " " Mar ch 31 • 

May 1, 1899 

THIRD •UARTER .l;Jnds June 30 . 
:B'OURTH " " Sep t . 30 . 

I do .00 reb y cert:l. fy t h- t we bave rece ived and offered f or sale 

at our r egu l ar p l a ce of bm i ness at Tahlequah , I . T . Tahlequah 

Distri c t , Cherokee Nati on , during the seconi uarte r closi ng 

March 3l st , l 899 , of t he fisca l year ending Sep tember 30 , 18 99 , 

goods , wa r es and mer ch andi se , agreeabl e to original i oice , 

amount ing in t he aggregate to sum Seven thousand , six hundred , 

e le ven doll ars and seventeen cents , subject to a t ax of one - fourth 

' of cne pe r cent, and amounting to nine t een and 02 dollars . 
100 

. M. Landrum- Bookkeepe r 

for Jno •• s t aple r & Son 

STior n to , and subs cr ibed before rre th is 3rd day of ay A. D. , 1899 . 

Leo n C . Ross , 

No t ary ublic , Nor them District 

Indian Terri tory . 

My conm i ssion e xp ires Sept . 21st , 1900 . 

(Endorsed ) Union Agen cy -0 . 82 Received May 1 , 18 9 Offic ~ of C .s . 
Indian Agen t , Jvfuscogee , Ind . Ter .dworn statement accompany1n~ 
remitt ance of Jno • . • s tapler &. Son Tah le quah , I . T . to 3/31/99 
anount •~'· 19 . 02- ---



4Q83- .u. 

Union gency. 

Muskogee , I . T., Feb . 24th, 1899. 

Messrs J. M. Hall & Co., 

Tulsa , I . T. 

Gentlemen: 

All of our blanks were destroyed by fire and therefore 

cannot send you any at this time . You can make out a sworn 

statement, giving the 5mount of goods and the period in which 

they were introduced , the rate of taxation and the amount re ­

mitted. Send the statements in dupl icate . 

Very respectfully , 

D. M. isdom, 

u. s . Indian ge nt . 

Approved: 

J. Ge o • ri ~h t • 

u.s. Indian Inspector . 

(Endar sed) 
Union Agency Press Book , # 1, Letter 12, 



DEPA 'm: rT OF 'lliE I -JTE 
United States I ndian 

OR ,. 
ervic e . 

4 83-B 

Manard , Ind . Terry April 17 ,1899 . 

I oo ooreby certl.fy that I have received and offered for sale 

at my regular place of business a t Lan ard Coo rokee ation , Indian 

Terri tory, during t oo period ccxnn:en cing January 1 , 1899 , and 

eming arch 31 , 1899 , goods , wares , and merchandise , agr eeable 

to orig i na l i nvoices , amounting in t h3 aggregate to t he sum of 

$320.00---T.bree h undred and t 1en ty dollars .an do no cents , 

subject to a t ax of 1/4 of ore rer cent and am ounting to no and 

so;1oo dollars . 

~ancy . Capps 

Swo rn to and subscribed before me this 17th day of p:ril , l 899 • 

. 'illiam • Rasmus . 

Notary Publ ic . 

comm is sian expires Fe by . 1st ,1901 

(2nd t enn ) 

(E!Xlor sed) Union en cy Fo . 60 
re
1

Dl1t tance of Mrs. Nancy . Capps 
3 31/1899.amount . 80¢----

worn statement a ccompanyi ng 
Manard , Ind . Terry for month of - to 



4.06!S-C 

DEP . NT OF THE I NT J RI On , 
Un1ted States India n Service . 

Hillside, I . T. 

May 5 ,1899 . 

e do hereby certify t hat e have r e ce ived and offered for sale 

at our regul ar place of business at Hillside , Cherokee .r tion 

Ind1.8.n Terri tory , during t he ~ riod c o n ci ng eb .7,1899 and 

ending May l st , l 8 99 , s:>ods , ,ares , and mer chandise , agree bl e to 

original i nv oices amount itE i n t re ag rega te to the sum of 

( 1300.00) Thirteen hundred dollars and ----cents , s ubje c t to a 

tax of 1/4 of 1 p3 r cent and amounting to th r ee and 25/100-­

dollars. 

Henle y l er . Co . 

\ ; ' . Loyd , 1anager 

.;)wo rn to and subscrib ed before me t h is 5th day of . _a 1899 . 
Helen C . Helmi ck . 

Not ary Public . 

(Endorsed ) Union Agen cy .. o . 85 Sworn statemept accompanyi ng 
Hl. l lside , I . T. to ay 1 , 1899--­remitt ance of Hen ley er . Co . 

anount '3. 25----
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