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BILL NO. 1 
C H 0 C T N A T I N. 

~~ ACT PROVIDING FOR CO A1 ISSI ON TO TREAT I I TH THE UNITED 

ST1TES CO I SS ION TO THE FIVE CI VI LIZE TRI BES REL ·TIVE TO CLOSi rG 

TTIE ciTI 1 s :uP ROLLs . 

BE rr E ACTED BY THE GE R L C UNC I L OF THE CHOCT v TI 0 .aSSEI,J3LED : 

SECTION 1 : Tha t t he Principa l ,h i ef of the Choc taw at i on i s 
hereby authorized and direct ed t o appoint two pe r son s ci t izens of the 
Choctaw ation who shall in co njuncti on wi th t he pres ent ci tizens h ip 
Commission and togethe r wi th hi ms e lf' as ex- off icio chairman , c ons t i ­
tute a commi s sion t o me et t he Uni t ed St at es Commi s s ion to the Fi ve 
Civilized Trioes , and join tly with suc h commi ssion a s may be ere c te d 
by the prope r a uthor ity on behalf of the Chickasaw Na tion , negotiat e 
a treaty supplement ary t o the t oka greeme nt providi ng for r a t i f y ing 
and c~osing t he citizensh i p r o lls , and such trea t y that may be made 
to that e nd , shall be come effec t i ve only when submit ted andTa t i fie d 
in like manner as the t aka Agreement . 

SECTI ON 2 : BE IT FURTH'' Et CT 'D , 

I 

Th at the Compen sati on of the t o a dd i t i onal com­
missioners to be appo i n t ed sha ll . be six doll ars pe r day while a c tually 
engaged in such service and ten ce nt s per mile on e way over the mo st 
direct Railway rou t e , and the s um of t wo hun dred do l lar s is hereby app­
ropriated to pay s aid expense , or so much t h ereof as may be ne cesar y , 
and tha t the Na t~ onal Auditor sha ll is s ue his arrant f or the comp en­
sation of s aid members of t he commi s sion her ei n provided f or , upon the 
certificate of the Princ ipal Chief , and the Nat ional Tre asurer s hal l 
pay the same, and t h is act sh all take eff ect and be i n f orce f rom and 
after its passage and approval . 

Ap proved J anuary 4 , 1901 . 

G. v. Dukes , 

Princi pa l Chief Choctaw at i on . 

~pproved : February 5 , 1901 . 

-·7 ILL I ,. · ] cK I NLEY. 

(See D- 173?-1901) 



Refer in repl y to the following : 

Land . 
58, 469 -1900, D AR TI'v1ENT OF TI-B I TERIOR, 

Office of Indian Affa irs , 

a shington , January 10 , 1901 . 

The Honorable 

The Se cretar y of the Int erior . 

Si r : 

I have the honor to transmit , he re iVi th , an Act of the Chaeta v, 

Nat i onal Counc il , approved by the Princ i pa l Chief October 24 , 1900, 

entitled : " n Act gra nting to Robert Benton nd Jerry Folsom a 

fer~y on oteau Ri ver" . 

The Act is a s .follows : 

"Be it enacted by the Gener 1 Council of the Chaet a N tion 
assembled : 

Section 1. That Robert Benton and Jerry Folsom, citizens of 
the Choctaw Nation , are hereby authorized a nd permitted t o estab­
lish and operate a ferry- boat on Poteau river at t he mouth of 
Caston Creek, known as Clear lake Crossi ng , t he T being t he o mers 
of the premises thereat , ·and this privilege shall co ntinue f or the 
period of five yea r s , and their right herein gr anted s ha ll extend 
up and dawn the said river oteau for a distance of one mile each 
ay . The said Robert Benton and Jerry Folsom s hall keep t he b nks 

and approaches to the ferry- boat i n good condition a nd t he Choc ta w 
Nat i on shall in no wise be responsible or l ia le to any p erso n f or 
l oss or damages by rea son of sa i d ferry . 

Sect i on· 2 . B I THE ~ACTED , That t he s id Jerry Folsom 
and Robert Benton shall have t he right to char ge for vehicles dra 
by more than t o horses , mules or oxen , sevent y- f ive cent s ; f or 
vehicles drawn by a single a nimal , t h irt y cent s; for e a ch anima l , 
horse , mule or catt le , ten cents ; for each person on horse t ent y­
five cents; for each pe rson on foot ten cents ; for e a ch hog o r sheep 
five cents ; for vehicles drawn b r t o horses , mule s or oxen , f i f t y 
cents . 

Section 3 . B~ IT FURTHER ENACTED , That ll cts heretofore 
passed coming in conflict wit h this act ar e hereby repea led , and 
this act shall take ef~ect nd be in fo rce from and fter its 
passage and approval" . 
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The I n spe ctor i n his r eport of Nov embe r 24 , 1900 , states a s 

fol lows : 

"In a sepa r a te commun ic tion of th is da t e I have submitted an 
a ct of t he Cho ct aw Nationa l Council (No . 19) granting t hese s ame 
parties permis s ion to t urnp i ke a road in. t his vi cini ty , and as it 
would a ppear t ha t t h i s f e rry i s t o be used in conne ction "th said 
turnpike and is a ; pmb~ ic ne cessit y , and as the char ge s set forth 
appe ar t o be rea s onable and proper , I would respe c tfully recommend 
that t h e a ct s ubmitt ed be app r oved . 

The a ct ref err ed to by t he Ins pec t or authorizing the parties 

named to bui ld and ma i n t a i n a t urnp i ke wa s t r a nsmitted to the De-

pa rtment on t his date wi th remar ks r elat i ve t hereto . The remarks 

made i n t hat ca se app l y with e qual f or ce to this and as the act in 

t ha t ca se is f or th e purp ose of authoriz i ng the parties to co ns truct 

a turnp i ke r oad to connec t the f e rry- boat ment i oned in this ca se , 

the of fice has chos en , whil e s ending t hem i n sep r ate commun ica ­

t i ons , to consider t hem· as to some extent of t he s ame s ub ject-ma t ­

ter . In so doing , it is noted tha t i t wi ll cos t a non-c itizen 

of the Choct aw Nat i on to drive a f ou r - whee led ve hicle d r am by 

4 horse s , mule s , or oxen , wi t h a driver , over 4 miles of tur np ike 

and to trans port the s ame c.onveyance and a n i mal s across the .Poteau 

Ri ver, which is p erha ps , a s nearly a s t he office is ab le to ascer ­

tai n , abou t 150, fe e t ·wi de at t h is poin t , the sum of d'31 . 25 . This 

rat e appears to the office to be h i gh ; but it is note d that it need 

not be pe. i d except i n c a ses where t he river is high and s wift and 

t herefore cannot be forded and if , by rea son of muddy r oad s , caus ed 

by wet wea ther , it becomes necessar y to t r avel on the turnp i ke . 
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The Inspector has advi sed this office verbally tha t persons do not 

necessa rily have to cross in most in st ances on the boat where a 

ferry exists but that they have their opt i on of crossing ·by fords . 

Rea lizing tha t because of the exigencies of the ca se the 

ferry seems to be ne ces sary , t·he offi ce till not recommend the 

disapprova l of the a ct, but forwards it for such action as the 

Department may deem proper. 

In this connection, it is deemed proper to call attention to 

the f act that on October 22 , 1891, the Choc taw Na tiona l Council 

gr anted to Robert Benton a franchise to constr uct and operat e a 

ferry-boat at t he place ment i oned in t he a ct under consideration 

and tha t the r a tes of toll to be charged were about the s ame a s 

those ment i oned in the act herewith transmitted . 

(w.c.v.) P 
L'e 

Ve r y r espectfully , 
Your obedient servant , 

• A. Jones . 

Commissioner. 

(Endorsed) Union gency No.l659 . Received Jan . 26 , l90l.Off ice of u.s . 
Indi an I nsp ector for Indian Territory . Wash i ngt on , Jan . l6 , 1901 . 
Secret a ry----Choctaw ct gr ant i ng ferry to Benton ahd Folsom 

APPROVED . 



DEP ARTMENT OF . THE INTER I 0 R. 
ASHI NGTON. 

January 12 , 1901 . 

The President . 

Sir : 

I ha v.e the honor to submit he re·wi th for executive action , 

under the provisions of .sec t ion 29 of the act of Congress appr ov­

ed June 28 , 1898 ( 30 Stat ., 495 ) , an a ct of the General Council 

of the Choctaw ration entitled "An.Act gr anti ng to Robert Benton 

and Jerry Folsom the privi lege to turnpi ke the road leadi ng f rom 

iste r Junction to Howe." 

Section 1 of sa i d act grants to Robert Benton and Jerry 

Folsom t he ri ght to turnpike and establish a toll - gate at a point 

an the puhlic road where tbe dirt road crosses t h e railroad on 

the east end of : ister Junction and c rossing Poteau rive r at Cle ar 

Lake crossing at the mouth of Caston Creek , for a distance of f our 

miles , and prescribes the rates of t o ll to be char ged by said par t -

ies. 

Section 2 declares th at the ri gh t to receive toll shall not 

become effective until such turnpike is completed and fixes the 

period of five years for which said ri ght sha ll conti nue , with a 

proviso that said parties shall keep t he turnpi ke in g oo d ep~i~ 

Sectiom 3 delcares that if perso ns who ar e nonc i tizens of 

said na tion refuse to pa y the toll , as provid ed for in said act , 

the United Sta tes Indian gent sha11 t ak e proper steps to secure 

the collection of s a id toll upon application with due pr oof th at 

the parties h ave refused to pay the s ame. 
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The United St a tes I ndian In spec t or for the Indian Ter r itory 

forwards said act with a re co mmendation t hat it be submitted f or 

a pprova l. 

The Commissioner of Ind i an Affa i rs sta tes that the Indian 

Of f ice does not r ecommend the d i sapproval of sai d act , and trans­

mits the same f or· such a c t ion as the Department deems proper . 

Ther e appearing to be no lega l objection to the act I have 

to reco mmend that i t be appr oved . The letter of t he Inspector and 

copy of t he Commissi oner 's repor t are enclosed herewith. 

Ind.Ter. Div. 
122-1901 
3 inclosures. 

Respec tfu lly , 

E. • Hi tchcoc k . 

Se ca?etar y . 

(Endorsed ) Union gency # 1660 reci eved Jan . 26 , 1901 office of 
u.s. Indian I ns pector f or I . T. .J a s h i ngton , Jan. 16 , 1901 . Se cre tary . 
Choctaw act ~arttins t urnp i ke pr i vi l ege t o Benton and Fol som . AP -ROVED. 



D E P A R T M E N T OF THE I T E R I 0 R. 
UNITED STATES I NDI ERVI CE. 

Supervising ngineer, I ndian Te r ritory Townsites . 

l1uskogee, Ind .Ter . Janua r y 1 2 , 1 901 . 

Sir : 

C. L. Jackson called on me this af ternoon and sa id that t he 

Dawes Commission , a t h is sugge st i on , would l ire t he Secr etar y of 

the Interior to- ni gh t regarding a c a se r e centl y submitted by brief 

to the Supreme Court, and h e a s ked me) to ;i re ·r . Ryan abo ut t he 

same matter . I told him, however , that I would prefe r to vri t e t o 

you. The name of the case is Ansley et a l ., vs . a i nswor th , ·e t a l ,, 

and in the case Judge Clayton renders an opinion to t he eff ect tha t 

the Department has no ri ght to do anythi 1g whatever without t he ex­

press consent of t he Indians . Jackson's fe ar i s)tht {Sic ) , f or want 

of attention , Cl ay ton's opinion which is f i led in f ull i n t he case 

might accidentally be confirmed in f ull b y t he Supreme court , thereby 

stopping the townsite work vh ich we a re no w doi ng . I t i s pos s i bl e 

that you are fully posted in regard to t his c as e , but Jackson sug­

gests tha t t he Depar tment should be r epres ented by t he ttorriey Gen­

eral, who should ask permission to f ile additio r1 a). bri efs for t he 

Appellee . This to you for what it is w~rth . Duplica te o f th i s to 

your office. 

Respectfully , 

H. v. Hinckley 
Supervising Engi neer . 

1806 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

v'ASHINGTON . 
January 12 , 1901 . 

The President. 

Sir: 

I have tbe honor to submit herewit h f or executive 

action , under the provisions of section 29 of the a ct of Con­

gress approved June 28 , 1898 (30 Stat ., 495) , an act of the 

General Council of the Choctaw Nat ion entitled "An Act gr anting 

to 1. G. 1ard the ~ ri ght to build a bridge a cross the Clear Boggy . " 

Section 1 of said a ct grants to H. G • . ~r d , a ci t izen 

of the Choctaw Nation , the right to build and mai nt ain 

bridge across the Clear Boggy river west of the .1issou:t1 ~ · 

Kansas and Texas Railroad , in Blue Count. ' , ne a r where the 

At oka and Caddo d irt road cro sses the s a id river , and ext end ing 

up and do~ the river one mile each w y , s id privilege to 

continue f or a per iod of six ea r s f rom the passage of said 

act . 

Sect ion 2 requires said ·ard to keep the bridge and 

approaches thereto in good repair , and f ixes t he r a tes of toll 

to be collected . 

Section 3 declares tha t t he act shall be i n force 

from and after its approval . 

The United tates Indian Inspector for the Indian 

Territory recommends that s aid act be approved , but he ca lls 

1658 
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attention to the fact t hat t he privilege granted by said a ct 

will continue for a lon er period than tha t pr escribed in 

said section 29 for the co nt inuanc.e of the tribal g overnme nt. 

The Commissioner of Indi an Affa irs expre ss e s the 

opinion tha t there is no serious danger of any comp licat ion 

on account of this fa ct, and he submits the report of the 

Inspector for such action as the Department may deem proper . 

There does not a ppear to be any lega l obje c tion to 

the provisions in said a ct , and I ha ve ; therefore to r ecommend 

that the same be approved . 

The letter o f the Inspector and copy of the report of 

the Commissioner of Indian .Affairs ar e i nclosed here with . 

Ind . Ter . Div . 
120-1901. 
3 inclosures. 

Resp ect f ully , 

E. A. Hitchcoc k . 

Sec re tar y •. 

1 

(Endorsed) Union Agenc y No.l 658 . Received J an . 26 ,1 90l . Off ic e of 
u. s . Indian Ins~ctor f or I nd i an Territory • . rlashi ng ton , J a n . l6 ,, 1901 
Secretary----Choctaw aet grant i ng ',7 . G. Ward right to bu ild br i dge 

APffi OVED. 



Presl ie B. Cole. 
ttorney at Law . 

Sulphur Spring&, I . T. 1-19- 1901 . 

Hon. ~than Allen itchcock , Sec . In terior , 

ashington , D. c. 

Han. Sir: 

I am now preparing a protest aga i nst the approval of the 

Map of the town of South rrc.hlester , I . T. as rece ntly pr epared by 

J • .a. . Sterri t t and B. S . Smiser townsite Commissioners wherein they 

have platted and placed t he lots of r·rs. Laur a Cole , B. F . Dunn , and 

James F9garty, in the btreet known as Choctaw Avenue , East of the 

M. K. & . T. • on the ground that the same is con trary to law and 

justice, and I wi ll have t he protest ready to pr esent to you in 

about ten or t e lve days to gether wit h evidence in support of s me . 

In just ice to these parti es I will ask you to please take 

no action in r eference to said .. ap until I can prepare the protes t 

together with evidence in support of s ame ? 

Thanking you in advan ce f or your kindness in the matter , I 

remain. 

Very truly yours . 

Preslie B. Cole . 

(Endorsed ( Union Agency# 16?2 received ,Jan. 31 , 1901 . Off ice of 
u. s . Indian Inspector for I . T. ulphur Springs , I . T. Jan . 19 , 
1901 Cole , Preslie B. At ty . Says he is preparing a protest against 
approved plat of So uth McAlester, I. ~. and in t he meantime asks 
that no action be taken . 

J 



D E P 7 THE I T E R I 0 R. 

VI 'HilG W N. 
February 7 , 1901 . 

United States Indian Inspector 

for the Indian Territory , 

uskogee, I . T. 

Sir : 

The act of the Choctaw Nation entitled "An Act providi ng f or 

a Commission to treat wi th the United States Commission to the Fi ~e 

Civilized Tribes relative t o closing the citizenship rolls , " approv­

ed by the Principal Chief January 4 , 1901, was transmitted by you 

January 19th and by the Indian Office January 30th . 

I am directed by the Se cretary to inform you tha t said act 

was approved by the President February 5 , 1901 , and it is inclosed 

herewith f or proper disposition , together with departmental let t er 

to the President and co py of the report of the Indian Office . 

Ind. Ter.Div. 
462-1901. 
3 inclosures. 

Respect f ully , 

Edward i . Dawson . 

Chief Clerk . 

(Endorsed) Union Agency # 1?37 received Feg. 11 , 1901 office of 
U. s . Indian Inspector for I . T. ashington, February 7 , 1901 
Secretary . Choctaw ct prov idi ng for co mmis s ion to negotiate v· ith 
Dawes Commission APPROVED. 

Jt 



D ~ rr E 
OFFIC 

T OF THE I N T E 
I I 1 F AIRS . 

A HINGT N 

I 0 • 

February 5 , 1901 . 

The Honorable 

The ue cretary of the Interior . 

Sir : 

There is enclosed herewith a report dated January 2 1901 , 

from Inspe ct or right , transmitting a report from the uperv i s i ng 

Engineer dated January 12 , l 01 , relative to the decision of Judge 

Clayton in t he case of d . • ns l ey et al v . N. B. inswor th et a l in-

volving certain rights relative t o mi neral claims . There wa s an ap-

peal taken from Judge CJa yton' s de cisi on to t he Supreme Court of the 

United t ates and this office understands that said case is on the 

docket of said court for h earing duri ng the present term. The s uper -

vising 1 ngineer states that. i f Judge Clayton ' s opinion is confirmed 

by the Supreme Court , i t may stop the wo rk of app raising and pl a tting 

towns in t h e Indian Territory in accordanc e wi th the provisions of 

the act of I"ay r, 1 , l90C, because the Choct aw and Chickas aw agreement 

provides that the pl atting and a ppra ising of towns in said nation s 

shall be done by a townsite commis s i on . 

The Ins pec t or 'p r eport i s submitted wi thout recommendati on , 

for such action as the Departmen t shall deem proper in the premises , 

and attention is invited t o of1 ice re port of December 27 , 1 00 , for ­

warding a communication received in this off ice from -on . Charles 

Curtis , • c. , relative to said case . 
Very respectfully , 

l GI Your obedient servant . 
of.. a -rOn - ..... --~------> 



D E P A R T M E N T OF THE I N T E R I 0 R • 
IASRINGTON . 

February 16, 1901 . 

The United States Indian Inspector 

for the Indian Territory , 

Muskogee , I . T. 

Sir : 

I 

The Department is in re ceipt of your co mmunication of January 

28 , 1901 , inclosing a communication from t he Super vising Engineer 

addressed to you on January 12 , 19 01, r elative to t he case of V. H. 

Ansley et al . v . N. B. Ainsworth et al ., invol vi ng cer tai n r i ght s 

i n mi neral claims . 

The Commissioner of Indian. Affairs forwarded your said com-

munication on February 5 , 1901 , and called attention to his off ice 

report of December 27 , 1900 , rorwarding a communic a tion received 

from lion. Charles Curtis , M~ber of Congress , relat ive t o s a id case . 

The Department is advised that said ca se was dismissed i n the 

United States Supreme Court on the 4th instant . 

The communicat ion from the Supervi sing Engineer and a copy 

of the report of the Commissioner are herewith inclosed . 

Ind . Ter . Div . 
598- 1901. 
2 inclosures . 

Respec tfully , 

Thos . Ryan . 
Ac ting Secretary . 

(Endorsed) Union Agency # 1806 received Feb . 25 , 1901 off ice of u. 
B. Indian Inspector f or I . T. lashi n~ ton , Feb . 1 6 , 1901 . Secre t ar y . 

Case of ansley v . Ainsworth dismissed by Supreme court . 



D E P A R T M E N T 0 F T H E I N T E R I 0 R , 

Washington. 

United States Indian Territory 

for the Indian Terri tory, 

Muskogee , I.T. 

Sir: 

February 26 , 1901 . 

The Department is in receipt of your communication da te d 

January 29 , 1901, r eferring to departmental lette r d ated De c­

ember 22d, 1900, addressed to t be Superintendent o f Sch ools 

in Indian Terri tory, with reference to complai nts of ce r t a in 

persons named t here in that t he Choctav1 au th orities ha d denied 

their children the right to school privilege s of the nation , 

because they are what are known as " c ourt citizens , "' i n which 

depar1mental letter the Supe ri ntendent was informed th at no 

action. would be taken in re feren ce to such citizens until the 

rolls of t!:e Choctaw citizens had been approved by the Secretar y 

of t~ Interior. 

You inc1ose thereWith a communication fro m Mr. J . G. Ralls 

addressed to you , dated Janua ry 7th, on t he subject , i n wh ich he 

contends, for the reasons stated in h is communication , t hat s a id 

children should be recognized as Choctaw citi zens and al l owed to 
. 

attend the Choctaw schools . You tra nsmit sai d communication , 

W1 th a co py of departmental. letter r eferred to, for such 

consideration as may be deermd proper in t he pr emises . 

)'f 
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The Commissioner of Indian Affairs on February 1 , 1900 , 

forwarded your said communication to tf.e Department f or direc­

tion. 

The sugges tion in Mr . Ralls' letter t hat "the ecre t ar y 

could not have given the matter mature or carefu l co nsiderat i on , 

be cause on t be 17th day of March, 1899, he was fu rnis bed with 

an opinion from Mr. Vanderventer , a ss is tan t attorney gene r a l , 

i n wh ich opinion it was he ld that persons admitted by tha 

Commission to the Rive Civilized Tribes , in 1896 , f ro m wh ich 

judgments no appeals were taken , and t h ose admitted by the Uni ted 

States courts upon appeals, shouil.d be en r olled , and t hat there 

was no authority far the ecretary of the I nterior to i nt e rfere 

With suc h judgnents, ani the act of June 28th , 1898 , only 

authorized him to see t hat such persons as ere adrn i tted should 

be enrolled, and that those roo were rejected should not be 

enrolled," is not well founded , for the rea son t ha t depart mental 

letter of Decem ber 22 , 1900, re ferr ed specially to that part 

of your r eport relative to t.he marme r in lihich t be children 

should be selecte d under t he Choctaw laws to be sent to t.he 

boarding schools, and it stated : 

"that al. though t h e Cho ctaw boarding schools are under t h e 

control of the Department , supe r1ntendent s are d ir ected to accept 

children only upon the pre sentation of ce rti f icates from t he 

County Judges; t hat seve ral County Judges have canceled school 

oer~ifica tes of 'court citiz ens ' and the ch ildren have been 

Withdrawn from the schools; th at cer t a i n Choctaw citizens 

have recently brou ght suits co ntesting t.he ri ght of citi zenship 

at these 'court citizens ,' and until such suits are determi ned 

he considers that it ould be better that such children be not 
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a ccepted at the various boarding schools ; that should they be 

accepted notwithstanding the protests of the Choctaw au t h orities 

1 t might lead to complications . " 

I t was further stated tha t t.he De par tm.ent -

"• ••• has uniforml y r efused to pass upon t.be question of 

t he right of any one to citizenship until his case is regularly 

s u'hmi tted by the Commis.sion to the Five Civilized Tribes . 

As to the parties claiming citizenship in said Na tion , 

s o long as the question of their rights is in dispute the· 

De pa r tment , without recogniz i ng such claim , would n ot be justi­

fie d in providing school facilities for their ch ildren , as is 

done for certai n other Indians out side of t~ nations of the 

Fi ve Ci vilized Tribes . 

If they adhere to their cla im to Choctaw citizensh ip , and 

i t , i n their judgrrent , t~ national authorities or anyone else 

are preventing them from exercising any legal rights , their 

r emedy , under present conditions , would seem t .o be elsewhere 

t han in thi s Depaxtmen t . " 

It t hus appears that the Department did carefully co ns ider 

t he mat t er , and no reason appears in the communication from 

Mr. Ral l s why there shoul d be any change or modifi cation of 

its opini on a t the present time . You will so advise Mr . Ralls . 

A co py of the letter of the Commissioner of Indian Affairs 
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is inclosed herewith, ani t ~ department a 1 1 etter i s a l s o 

returned. 

Ind.Ter. Div. 
422-1901 
4091-1900 
2 inclosures • 

esp ectfully, 

Thos . Rya n 

Acting Se c retary . 

(Endorsed) Union Agency No.l847 Received ar . 4 ,190l Office of 
u.s.Indian Inspector for I n dian Te r rit ory. Vashington ,.Feb CJ 26 , 
1901. Secre tary.----Advise J.G.Ralls Dept.fully considered 
matter of Court citi zens at t ending Choctaw schools , and will 
make no change.----

7 



DE P 1 T I E . l T 0 F THE I 

'ash i ng ton . 

The United States I ndian Inspector 

for t .he I ndian Terri tory , 

Muskogee , I . T . 

Sir: 

T R I R, 

ay 7 , 1901 . 

On May 3 , 1901 , the Acting Commissioner of Indian Affairs 

transmitted your communication of April 24 , 1901 , again 

recorrnnending that blocks 474 , 4'7 5 , 476 , 477 , and the east par t 

of block 478 , the east part of block 487 , and blocks 488 , 489 , 

490 and 491 , i n the to~n of outh cAlester , upon a portion of 

hich , except , apparently , block 474 , t here has been made a 

reservoir , should be scheduled to All en ,. right as impr ove d 

property , "if the Department considers a re se rvoir of this 

charac ter an improvement within the meaning of the agreement 

Wi. t h t he Choctaws and Chi ckas aws" . 

It appears that t he Choctaw, Oklahoma & Gulf Railroa d 

Com any , or its predecessors in intere&t , at a cost of between 

10 , 000 and ~15 , 000 , made an excavation of about ten feet in 

depth , cove ring an area of a bout s i x a cr e s , and p iled the dirt 

removed around tbe land so excavated , thus making a bank around 

the north and west s ide of tbe pond , c aused by a stream running 

through that portion of the town , said bank being , on an average , 

20 feet wide on the top , about 1500 feet l ong and varyi ng in 

depth "from nothing to 20 feet" , the quantity of dirt removed 

amounting to about 100 , 000 yards ; 
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that the land is also improved by a spill-way made of lumber and 

a pump house for t~ purpose of pumping water to the r ailroad 

tank; that the pond was constructed f or the purpose of 

furnishing water to the railroad company, and t .he embankments are , 

as stated by Supervising ingineer Hinckley , pe r manen t and 

lasting , while the · level of the ater is pract ical ly permanent. 

It appears from the Acting Commissioner ' s letter that 

right claims t he ownership of said lands under t o deeds , 

one dated March 1? , 189? , made by d . i ttel , ritz Si ttel , Lina 

Sittel and alvina Sittel , hich co nveyed to hi m t he occupancy 

right to the land so far as the grantors ere able to conve y it , 

and the other , which was without date but was a cknowledged 

April 22 , 1901 , 1as made by C. B. tuart , attorney in fact for 

the Choctaw , Oklahoma and Gulf ailroad Company , and purports 

to convey to right all of tm improvements loc ated on said 

blocks . 

Some oi the lots in the bl ocks cl·aimed by right are shown 

upon the South McAlester schedule as claimed by other persons . 

·The acting Commissioner states tha t if the class of i mprovements 

claimed by Wright is to be considered as coming i thin the purview 

of section 29 of the act of June 28 , 1898 (30 t at ., 495) , t he 

blocks , or such parts of them as are covered by said i mprove­

ments (meaning , of course , where there are no adverse claims) , 

should be scheduled to · right ; t hat it c annot be cont ended t hat 

a pond in a natural state is an improvement , but where parties 

have , at great expense , excavated and forDEd dams for the pur­

pose of confining water to a limited area , and where such water 

is used for industrial·, agricultural or domestic purpos e s , such 

improvements should inure to the benefit of the persons 

/'1 

-. ...... t.W,__own them: and that tbe lots covered by t.hem should b_e __ ~----
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scheduled t o such owners ; t ha t i t does not appear t hat all of 

the bloc ks mentioned are covered by t .he impro vement s claimed by 

Vr ight , but i f the Department c oncurs i n h i s opini on , he re com-

mends that you be dire c ted to ins t ruct the t ownsite commission 

to cau se only such l ots a s ar e ac tually covered by the improve­

ments cla i med by 1 ri ght , tha t is , the embankment , the excavation , 

t he pump house , the sp ill- way t and sue h o ther impr ovements as 

may be thereon , to be schedule d to Vright . 

Mr . Smiser , Commissi one r on t he- part of the Choctaw Nation , 

prot e sts against t he scheduling of these l ot s to Mr . ·ri ght . He 

states tha t , under t he "Atoka Agreement n, thi s character of 

i mprovements could not be conside r e d as ttpe rmanent and substan­

ti al " , because - it is anything · bu t permanent and substantial , 

be ing a dirt embankment t hrown acros s a branch, which is liable 

to become dry or bre ak its banks a t any time ; that he submitted 

the matter to the Governor of t he Nati on , ho c oncurred in his 

vi ews , from whose le t ter he quot e s a t some l e ngth , part of wh ich 

quotation is a s follows : 

"I am a cquai n ted with t he loc at i on of t he tract of land 

now i n question and know it t o be me rel y a r ailroad pond made 

by throwi ng a dam across a small br anc h a nd t hat there was some 

excavat i on made along its banks and ~ e d t o i ncrease its c apa­

cit y. The branch t hat flows i n to it will soon fill the bas i n 

made by excavation ; and the embankment , be i ng d irt , wi ll 

soon crumble a nd wash away. 

As I have said before , I do not consider a l ake , pond or 

an excavat i on substanti a l and permanent improvements , and you are 



-4-

directed not to recognize them as such." 

The Department concurs in the views of the Acting 

Commissioner, and, in the absence of any valid adverse claim, 

the Commission is authorized to schedule these lots as recom-

mended by the Acting Commissioner, a copy of wh ose letter is 

inclosed herewith. 

Ind.Ter.Div. 
1?57-1901. 
1 inclosure. 

Respectfully , 

Thos . Ryan 

Acting Secre t a ry . 

(Endorsed) Union Agency No.2161 Received May 13, 1901 Of fice 
of u.s.Indian Inspector for Indian Terri tory. la shing ton , 
May ?, 1901, Secretary .----Choctaw Townsite Commission aut hori­
zed to schedule certa in property in So .McAlester to Allen 
right, as per recomme ndat ion of Commissioner or Indian Aff air s . --

r. 
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Authy 70315 Department of the Int eri or ,, 

OFFIC E OF INDI AN AFF .AIRS , 

Wash ing ton ~ May 10 , 1901 . 

J . Geor ge right , 

U . s . Indian I n sp e c t ar, 

Mus cog ee , I ndiia.n Terri t or y . 

Sir: 

This Office is in re cei pt of a communi cation f rom t.be 

Honora ble Se cretary of t he I nteri ·or repor t ing the receipt 

of a tele gr am f r om the Mayor of Colgate , Indian Terri tory , as 

follows; 

"This city t hree t housand pe ople infected wit h smallpox 
about fift y to om hundred cases , Sit uation entirely beyond 
our control . Can yo u hel.p us with physici ans and tents . Wire 
answer . Le t t e r f ollows . 11 

The le t ter states that i n an informal interview the Surge on­

General of tbe Marine Hospital Service had pr omised to send an 

expert physici an t o I n dian Terri tor y to confer with you , and 

t~ municipal au t h ori ties of sai d city , relative to the best 

method of s t amping out t h e disease ; also to make a r eport as 

to the extent and malignancy of tm ep idemic . 

In t hat inte rview t ie Surgeon- Gen era l suggested that one 

thousand vaccine po in ts be se nt there f or use at Colgate and 

other places , as ma y be necess ary . Pursuant to thi s su gge stion , 

and in accordance with Dep artment authority , t h i s Off ice has 

21 53 
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this day order ed s ent to your address by separat.e mail one 

thousand va cci ne po i nts to b e us ed as indicated above . 

Upon receipt of these points you will make i mmediate 

acknowledgemen t to this Office, in order that settlement may 

be effected. 

Ve r y respectfully , 

A. C. Tonner 

Ac ting Commissioner . 

c.H. s . (W) 

(End orsed ) Union Agenc y No .2153 Re ceived May 10 , 1901 Office 
of u . s . Indi an I nspe c t or fo r I ndian Ter r itory. 'lashington , D. C. 
May 10, 1901. Commi ssione r.----Rel . to smallpox at Coalgate ; has 
for warded 1000 vacc ine points for use there .-- - -

' 



EXECUT IVE DEP1 .ThEN 1r , CHOCTAW NATION . 

G. w. Dukes , Principal Chief . 

Talihi na , I nd . Ter . Ma y 1 6t h , 1901 . 

Honorable Secr etar y of the Int erior 

Washington , D . c. 

Sir :-

I a ddress you in regard to t he Schools of the Chae ta Nat ion , 

with a vie w of arrivi ng at an ad j ustment of the controvers y n ow 

existing , as t o their contro l , t hat wi ll be sat i s fa ct ory to both 

the government of the Uni ted St a tes and t he Choc t a ws . 

s you are aware , t he Choctaws contend t hat the author i ty 

of t he government of the Un ited St a tes , as expressed i n t he 

Atoka · greement , is not s uff i d ient t o war rant i ts a ssumpt i on of 

the entir e c ontrol of our s chools . 

ithout di scussing the ques t i on as t o whether the gover nment 

of the United St ates has or has not t hi s authori ty , I de s i re to 

call your a t t ent ion t o t he fact t hat t hi s condit i on has r esulted 

in a s pirit of unr est and di s satisfac t ion among the Choctaws , as 

to t heir schools; and i t is apparent tha t s o long a s the same · 

exist s , t he school s · ril l p :i7 oceed _ \l' i t hou t ha r mony , · and wit bout the 

co~opera tion of t h ose whom they a r e designed to benef i t , wh ich 

is absolutely nece s sary f or t he a ccomp l ishment of t he great est 

possi ble good . 

1106 
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I assume tha t it is the purpose of the g overnment of the 

United St a tes and its repre sentat ive s , both in ~·ashingt on and the 

Indian Territory, to do all t hat can be done to make most effect­

ive and beneficial , the s chools of the Choc t aw Nat i on , and such 

is certainly my purpose ; and to that end I suggest t hat you desi gna te 

some one (preferably the present s chool representat ive of the govern­

ment of the United St a te s i n the Indian Territory) to meet the 

governor and the Board of Education of the Chaet a~ Nation , 

with a vie w to the f ormulat ion of plan looki ng t o such 

control of our schools as will be sat i sfactor y to all part ies 

int rested; such p l an to be s ubmitt ed f or t he ap proval of t he 

Secretary of the Interior and the school authorities of the 

Choctaw ation . 

If this can be done , I am si ncerely of the opinion t hat a 

plan can be agreed upon that will eliminate the elements of 

unrest and dissatisf action , above refer r ed to , tha t no results 

in crippling the full usefulness of our schools; and I hope the 

idea herein suggested may be conc urre d i n and that t he same ma y 

be acted upon at an early da te . 

Very respe ctfully, 

G. • DUKES 

Principa l Chief 

Choctaw Nation . 



D E P A R T M E - T 0 F T H E I N T E R I 0 R, 

, ashington. 

May 16 , 1901. 

United St a t e s Indian In~ector 

Sir : 

for the Indian Terri tory , 

Mus kogee , Indian Territory. 

The De par tment is in rece i pt of your r epor t dated May 1 , 

1901 , upon t he communicat ion da t ed Apr i l 2 , 1901 , f r om Mr . 

R.H. Smit h , of ·s outh McAlester , Ind~ an Terri tory , stating t hat 

the United St at e s I ndian Age nt refuses to pay h im a balance 

of ~132 ~ 00 for se rvices in connedt i on with tbe smal lpox epi­

demic in the Choctaw a ti on , and aski ng t hat the same be paid . 

You r eport tha t you have personall y investi gated the 

matte r ·and interv ie~ed t he applicant in r efe rence to his claim 

a nd a lso in re gard to the charges made in his communica tion 

t hat tbe I nd i an Agent and the Captai n of United t a tes I ndian 

Police had appropriated for the i r o wn use supplies furnished 

small pox camps . 

You further state that the Boa rd of Health of the Choctaw 

Na t i on , wh i ch had charge of tm smal l pox ep idemi c t herein , 

i nclude d i n it s r eport of the expenses inc urred an account of 

Mr . Smi th amount i ng to 54 . 00 , whi ch was pai d by Choc taw war rant 

a nd as a cknowledged by h i m; t hat ith refe r ence to s aid 

2204 
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charges a gai nst the Indian Agent and Cap t ai n of Police , Mr . 

Smi th c an furnish no spec i f i c i nfo at i on , but stated he s aw 

s a i d off icers i n oonsultat ion with marchants who f urni h ed 

supplies , and therefore supposed t ha t they must b e i n collusion 

t ogether . 

You r eport th a t you have no reason t o believe that the 

a c tions of the Age nt or of tm Cap tain of olic e were otherwise 

than proper in ever y i ns t an ce , an d you re commend that no 

furt~ r notice be taken of t m communicati on of' Mr . mith. 

The Ac t ing Commissioner f or warde d your sai d report on 

May 14th without an y r ecommendati on . 

Too Dep ariment conc urs i n your recommendation and Mr . 

Smith ha s be en s o adv ised . 

I nd . Ter . Div . 
1366- 1892- 1901. 

espe ctfull y , 

Thos . Ryan 

Ac ting Secretary . 

(End orsed ) Union Agency No . 2204 Recei ved ay 27 , 1901 Off ice 
of u . s . Indian Inspe c tor f ar I ndi an Terr itory . ashington , May 
23 , 1901. Commi ss ione r .----Enclose s l e t t e r f r om 'ecretary 
appr ovi ng recomme n dati ons of I nsp ec t or rel . R. I . mi th ' s smal l p ox 
cla i m.----

7 



DEP RT~lliNT OF THE INTER I OR . 

\ia s hi ngton, May 21, 1 9 01. 

Honor able G. l . Dukes, 

Sir: 

Pri ncipa l Chief, Choc t aw Nation, 

Talihina , I ndi an Terri t or y . 

Th e Department i s i n receip t of your co mmunica t ion dated 

May 16, 1 901, in wh ic h you s t ate t hat t he Choct aw Nat i on con­

t ends that the agreement se t out i n se c t ion 29 of the act of 

Cong res s approved .June 28 , 1 8 98 ,. commonly called t he ncurt is 

c t , " i s not suff ici ent t o authori ze the cont r ol of the Choc­

t a w s chool s by t he Gov ernment of the United Sta t e s; that , n it h­

out d iscussi ng t he quest i on as t o Whet her the f ov ernment of the 

Unit ed States has or has not this aut hori ty , n t he present 

condi t i on has r esul t ed in a spir i t of di ssat i sfaction among 

t he Choctaws concer n i ng t he i r schools, and tha t so l ong a s 

sa i d condit i on r ema i ns t he s chools wi l l proceed i nhamoni ously 

and i t hout t he cooperation of tho se ~hom t he y are des i gned to 

benef it. 

You f urther stat e that you a s sume t ha t t he objec t of the 

r epr esenta tiv es of t h e ove r nment is t o make the s chools of 

said nat ion most effe c ~ ive a nd ene f i cia l, and that such also 

is rour desire , and ou t he r efore s ugeest t hat the Depart ment 

2801 
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"designate some one (pre f er abl the pr esent school r epr esentative 

of the ~overnment of t h e United St ate s in the Indi an Territory , 

to meet the governor and the Boa r d of ::I;duca t i on of the Choct a ; Nati on 

with a vi e~ to t he f ormula tion of a pl an looking t o suc h control 

of our (your) s chool a s v ill be sat isfa ctory to a ll parties 

int er~sted; such plan to be submit ted f or the approva l of t he 

uecretary of the Interior and t he school authori t i e s of the 

Chaeta w Nation . ' 

In reply , you are advis ed that a copy of your sa i d communica ­

tion has been ref erred to the Unite d Stat es School Superintendent 

for the Indi an Territory , thr ough the Unite d St a tes I ndi an Inspe ctor , 

and he has een advised that the Department s ee s no obje c t i on 

to hi s conferr ing ith the Principa l Chie f a nd the Boar d of 

-~duc at ion and considering any su gge s t i ons made by them, and r eport 

the same to the Department . 

Ind . Ter . D1v. 

.espe ctfully , 

Thos . yan 

1947 - 1901. Acting Se cretary . 

( ... ~ndorsed} Union genc y o. 2206 . l1eceived I\IIaJ27 , l 90l . Of f ice of u.s . 
Indian Inspec t or for Indian Ter r itory . ,·.ash ington , May 21 , 1901. 
3ecretary.--- 1nc l oses letter to Supt . of Schools r e l . control of 
Choctaw schools . 



DEPA ~T 1 NT OF TH 

ASHINGTO • 

The United Sta t es In i~n Ins pec t or 

for t he Indian Terri t ory , 

Muskogee , I . T. 

ir: 

I 0 R 1 

.1ay 23 , 1901 . 

The Department, is in rec e i pt of your letter of tray B, 

1901, transmitting ~ communication f rom Choctaw To ns it e 

Commis s i oner miser , i n clos ing a let ter from Harry J ohnso n of 

South cAlester , seeki ng reconsidera t i on of department a l 

action of pri1 13 , 1901 , holdi ng t hat lot s 1 , 2 , 3 , 4 , 5 , and 

6 , block 454 , and l ots 4 and 5 , block 45 5, in t hat t own , 

should not be scheduled to h i m, the i mpr ovements t hereon 

consisting of bl a ckberry bus he s and dewberr y vi ne s . 

The ownsite Commissioner st a tes that the representat ions 

of ~ . J ohnson are true , f rom t he bes t ev i dence he c&n gat her , 

and that he bel i eves s u ch lots should be scheduled to hi m; 

that the Commis c. i oner on t he part of t he nation , ho ever , 

dissents f rom such recomm en a tion . 

Departmenta l lett er of pril 13 , 1901 , he l d that "grape­

vines , berry bushes and blackberry vine s , requir ing cons tant 

care and ti l l age , do not constitute permanen t i mprovement s 

sufficient to j usti fy the schedul i ng of lots contai n i ng su ch 
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vines and bushes as per manently i mproved '' . 

You make no recommendati on i n transmitting s a id 

communication . 

~ . Johnson alleges that at very grea t expense and ca re 

he took t he timber and unde r growth from these lands , grubbed 

them nicely , filled in at considerable expen s e ditches and ra ­

vines runn i ng across them, cut ditches at other places running 

at right angles t o take care of the ater i n this section of 

the town , fenced the lots wi th expens ive oven wire fencing , 

and , after reducing the land to ~high state of cultivat i on , 

planted , in 1897 and 1898 , the best and most expensive varieti es of 

blackber ry bushes and de ber ry vines; that these plants 

have been carefully cul t ivated and cared for 

for three or f our years; tha t they a re now in a 'high st a te of 

bearing and a r e of great value" ; that he has put upon these l ands 

in cash , and without taking into a ccount his labor , at least 

600 . 

The Acting Commi s sione r of Indi an ~' ffairs , in his let t er 

of May 17 , 1901 , transmitting your report , states that , 

as the Indian Off ice , in a report of Augus t 10 , 1899 , expressed 

the opini on that the grading of a lot was a per manent i mp rove ­

ment; that the f illing in of a lot as a permanent improveme nt ; 



-3-

that sodding wa s a permanent improvement ; that the removal 

of boulders "and soddi ng should be re garded as a permanent 

improvement sufficient to permit t he owner or pe rson who has 

accomplished the same to buy the lot as an improved lot , he 

is " i nclined t o the opinion" that the i ns truc t i ons co nt a i ned 

in dep artmental letter of April 13 , 1901, s hould be modified , 

and that you should be instructed t o direct the To 'W!lsi t e 

Commission to schedule the lot s mentioned in Mr • .Johnson ' s 

communication to him as improved lots . 

The Department di d not concur in t he Indian Office 

r e commendat ion of August 10 , 1899 , and it sees no rea son for 

receding f rom the position taken in its letter of Apr i l 13 , 

1901 , as to lots cla i med by Mr • .Johnson . The 29th section 

of the a ct of June 28 , 1898 (30 Stat ., 495) which pr ovi des that 

lots i mproved onlv ith f ences , tillage and tempor a r y houses should 

not be scheduled as i mp rove d , co nt emp l ated such cases as this , 

where tillage is the chief f ea t ure . 

You will advise Mr. Johnson in accordance with the views 

herein expressed . 

A copy of the Acting Commissioner ' s l etter is i nc los ed . 

.Ind . Ter.Div . 
1932-1901. 
1 inclosure. 

Respe c t f ully , 

Thos . Ryan 

Acting Se cre t ary . 

(Endorsed) Union gency No. 22l?.Received May 28 , 190l . Office of u. s . 
Indian Inspe c or for Indian Terri tor y . ~ aS_hi.ngt on May 23 , 1901 . 
Secreta r y----Town lots wit h berry bushes , vines et c ., cla i med by 
Harry Johnson , of South cAlester , I . T., can not be sche uled to h i m. 



D E P A R T N E N T OF THE I N T 
' iASHI NGT O • 

R I 0 R. 

June 4 , 1901 . 

I . T. D. 2125- 1901 

United tates Indian I nspec t or 

for the Ind i an Territory , 

I .. uskogee , I . T. 

Sir : 

The Departl1)3nt is in receipt of your r eport dated 1.iay 16 , 

1901 , upon the outbre ak o f s mallpox a t Coa l gate i n Indian Ter ­

ritory , in r es ponse to departmenta l t el egram da t e d May 8 , 1901 . 

You rep ort that you s ent Dr . Fi te , of Huskogee , to inves­

tiga te t he ma tter and cons ult wi th t he mayor of said town re ­

l a tive to the best steps t o be taken to con trol and prevent the 

spread of t he dise ase ; tha t the I ndia n gent for the Union gency 

directed the Indian policeme n to r end er the mayor s uch assi s t -

ance as mi gh t be ne cessary in c arrying out ru1y or ders or procla-

ma tions issue d by him with r efere nce t o c accinat i on . , 
You also tran smit a co py o f t he report fr om Dr . Fite , show­

i ng t hat there were twelve ca ses of smallpox , one of a confluent 

variety , an d t he oth ers var y ing from very light to semi - conf l u­

ent , and that there ha ve be en from t hree t o f i ve deaths dur i ng 

the past three weeks ; t ha t said e pidemic is nmt of malignan t 

small pox , but of the s ame chara cter as t hat wh i ch has existed 

for the past two and a half or three years in t h e I ndi an Ter -

ritory. You recommend that no further ac tion be t aken in t he 

premises . 

2291 
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The Commissioner of Indian Aff a irs for arded your said 

communication on June 1, 1901. 

You are advised that your action in the premises is a pp-

roved by the Department . 

Respectfully , 

Thos . Ryan . 
cting Se cretary. 

Ind.T.D. 

(Endorsed) Union Agency 2291 received Jun . 13 , 1901 . office 
of U. s. Indian Inspector for I. T. ashington, June 10 , 190~o 
Commissioner. Encloses letter from ept. pproves Inspector's 
action rel. smallpox outbre~k at Coalgate . 
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28169- 1901 
3 !nels . 

The Honorable , 

Department of the Interior , 

FFICE ClF INDI.AN AF AI.HJ , 

ashing to n , J une 5 , 1901 . 

The uecretary of the I nterior . 

Sir : 

I have t .re honor to transmit herevrith a repor t , 

date d the 23rd ultimo , from the u •• Indi n Inspector for the 

Indian Terri tory in res onse to Department reference of the 6th 

ultimo , in t he matter of a communi cat ion , dated April 27 , 1901 , 

from Valentine Burris and others , of Atoka , I ndian Terri tory , 

relative to th3 destruction of their property by the au thor i ­

ties to pr e vent the spread of smal l pox raging in that vic i n ity 

in 1899 and 1900 , and for rh ich property they ask reimbur s ement . 

lith h is report t he I nspector returns the letter from 

Valentine Burris and others , and also a r eport to him from the 

u •• Indian Agent , Un ion Agen cy , t o whom the matter had been 

referred . 

From t h ese statements it appears that the proper ty 

destroyed f or hich reimbursemen t is clai:rre d co nsisted of houses , 

in such delapidated con dition t hat t hey could n ot be fumigated , 

and their contents ; t ha t before the property was destroyed 

it ~as ag reed be t v een too Indian. Agen t and t h e I nspector t hat 

all claims for pro~rty thus destroyed should be di sallo ved . 

It further appears that an appr a isement had been 

made by the Choctaw Medical Board of the contents of ce r t a in 

of t~ houses destroyed , its report showing the value of such 

property as fo 11ow s : 

1 
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A. M. E . Church,-- - ------------ - -------- - - - - - - - - - - - ­
Mrs . Tuc ke r ,---------------- ---------------------- ­
Nathan Cary ,------- - - - - --- - - ------------ ------- - - ­
Lake Seabin ,---------- - - - - -------- -- - - -- - - - ------ -
Mrs. Love,---- ---- ---------------------------------
Mrs . Evans Murphy,--- - --- ----- - - ------------- - - - - - -
Lou Tipton,--- - ---- ------ - - ---- - - ------------ -----

--tm value of t he houses bur ned not being considered . 

~150 . 30 
40 . 50 
s .oo 

23 . 80 
150 . 00 
130 . 70 

57 . 30 

Tbe I ndian Agen t c onc ludes h i s report with tbe state ­

ment t hat , as all the i nmates of too buildings destroyed were 

g i ven medical at t ention and su bs i s tence during their stay at 

t he detenti on c amps and furn i shed r1i th ne w clothing when final ly 

dl sch a.rt;ed , too y are not , in h i s judgment , entitled to 

fur ther rel i ef f r om the Govemrrent . 

The I nspe ctor while agreeing with t be Agent in h is 

conclusion s , asks t at , if it be d eemed proper that claims of 

this charac te r be c ons i de red, he be so advised , and t be mat ter 

Wil l r e ceive f ur ther consideration , providing there i s a ny 

balan ce le f t of tbe appropriati on for suppressing the spread 

of smal lpox a fter t he se t tlement of all other indebtedness . 

In transmitting the p apers hereWith , the Office cannot , 

as it understands t he c ase , agr ee with the I ndian Agent and 

I nsp ector , t ha t these people are not entitled to further r el ief 

or that it is not i n cumben t up on t be Government to reimburse them 

for property necessa rily d e stroyed under these circumstances . 

The rooks of t oo Of fice sh ow a balan ce of some 3,ooo . oo 

still to tbe credit of t h e app ropri ati on of 50 , 000 . 00 for 

suppressing tbe spr e ad of smal lpox i n t h3 Indian Terri tory , but 

as all the cla i ms for supplie s , e t c ., fu r n i shed in connec tion 

With t hat mat ter have n ot ye t been pai d , i t is n ot deemed advisa­

bl e to use any of t hat fund for reimbursing these peopl e for t he 
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loss of their property at the present time . 

It is the opinion of this Off i ce , however , that , as 

a matter of justice and humanity , s o:I'rE acti on be taken for the 

relief of these people to compensate t hem in some degree for the 

loss of their property . 

New clothing of itself is poor recompense to a family 

for the destruction of all its household property and is a very 

unsatisfactory stock o f gocds with which to commen ce house ­

keeping again after being discharged f rom a smallpox hospital . 

The Office does not clearl y understand the condition 

of affairs a s they prevail i n too Indian Terri tory , in regard 

to ::uch matters , to such an extent at least as to enable i t to 

make any recommendation in too matter further than that , unless 

some better r easons than those given for refusing to r ecognize 

the claims of these people , be advanced , some action be t aken , 

as already stated , to recompense t hem for tbeir losso 

The papers a re t terefore herewith submitted wi. thout 

further oo mmen t . 

A. B. (G ) 

Very respectfully , 

(S igned) W . A. Jone s , 

Comrnis s ione r . 
AoC. T. 

(Endorsed) Union gency No . 2401 Received Jul ol2 , 1901 Office of 
U. S . Indian Inspector for Indian Terri tory . lashington , June 7 , 
1901. Secretary.----Approves report concern ing smallpox cla i m 
of Valentine Burris , etal.----
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Finance 
27077-1901, 
Cl.l26001, 
Authy.70634 
9 !nels. 

~.George ·vrig ht , 

Department of' t h e I n terior , 

OFFIC E OF I NDI AN AFFAIRS . 

ash ing to n , 
J une 1 4t h , l90l . 

U. s . I ndian Inspector , 

Mus cogee, Indian Terri tory, 

Sir:-

Replying to your letter of ay 17th . 1901 with wh i ch 

you transmitted vouchers i n favor of Mothe r M. Virginia fo r 

tuition etc . of Choctaw I nd ian pupils at t . Agnes ' sch ool , 

Choctaw a t i on , I ndi an Terr itor y , from J anuary ls t . 189 9 to 

June 30th. 1899, inclus ive , amounting to $370.90, with recom­

~ndation t hat the U. S .Indian Agen t a t Union .Agency be authorized 

to pay the claim, I ha ve to say t .ba t th i s Offic e concurred with 

the views of uperintendent Be redic t and yoursel f and submi tted 

all too papers to the 'ecre t ary of t h e I nt e rior for his 

approval . 

A co py of authority :ror t he settleme nt i s here wi th i n­

closed together with vouc~r s a nd qu ar t e rly repo rts , in order 

that they may be settl ed by t he I ndia n Agen t at Union Agency . 

Ver y re spectfully , 

. A. J ones 

Commissioner . 
T . S . B.(S ) 

(Endorsed ) Union Agency No.2302 eceived Jun.l8 , 190l Office of 
u.s.Indian Inspector for Indian Territor y . Wash i ng t on , June 14 , 
190l.Commissioner----Authy. to settle vouc bers of Mother M. 
Virginia for tuition of Choctaw pupils .----



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

Washington. 

I.T.D.2589-1901. 

United States Indian Inspecto+ 

far the I ndi an Terri tory , 

Mus kogee,I.T. 

Sir: 

June 28 , 1901 . 

The Department is in receipt of a letter from L. N. 

Beeman , Abbott , Arkans as , in which he states that -

"One Michael F . Gray of Red Oak, I nd . Ter ., runs a store , 
formerly a drug store , wh ich is a cover for a ' blind tiger '. 
He is a drunken fellow and keeps a lcohol 'on tap . ' I have 
eaten lunch t here a nd have had whiskey set out by the bot tle . 
His place is quite a resort for tipplers . tt 

He further states th at said Gray practices medicine 

quite extensively , but ~dthout license , and that while said 

Beeman was at Red Oa k be often heard it sai d t.ha t "As long 

as Grady is Marshal Dr . Gray Will go on just the same way for 

Pe stands in." 

Said letter from Beeman is inclo sed here with , and you 

are directe d to make an investigat i on and r eport upon the 

matter , with your recomme ndation , to gether with a return of 

said letter . 

Respectfully, 

. A. Hi t chcock . 

1 inclosure. Secretar y . 

(Enclosed ) Union Agency No . 2364 Re cei ved Jul.5,1901 Office of 
U. S.Indi an I nspector fo r Indian Territory . ash ing ton , June 28 ,1901 . 
Secretary.--Encloses letter of L. N. Beeman , Abbot , Ark .complaining 
against one Gray , of Re d Oak, ~or se l ling liquor.----



D E P A R T M E N T 0 F T H E I N T E R I 0 R , 
I . T . D. 
2431-1901. 
164- 1900 File . 

t[ashingt on . 

The United tates Indian Inspector 

for the Indi an Ter r itory , 

uskogee , I . T. 

Sir ~ 

July 6 , 1901 . 

The Department is in receip t of your 1 tt e r of June 11 , 

1901 , concerning t he matter o~ t he r emova l of certain part i es 

f rom l and s covered by the lease of the McAle ster Coo 1 Mi ning 

Company i n the Choctaw Nat ion . 

In departmental letter of April 30 , 1901 , you were d irect­

ed to advi se t he company t hat the Unite d State s courts had 

jurisdiction of the matter . 

On June 6 , 1901 , ho ever , you ~ere di re c ted that , " i f it 

be true that t he surfa ce of t he l and occupied y the houses 

of s aid parties be , as alle ged , ' absolutel necessary ' for 

the development of the mining oper at i ons of said company 

under its said leases , then , i n t he opinion of the Depar t ment , 

the value of the i mproveme nts shoul d be a scertai ned i n the 

manner prescribed by the re gul at ions in sect i on 6 , but , before 

proceeding to appoint the arbi t r ators , a s designated in $aid 

section , there s hould be ful l and satisfa ctor y ev idence fur ­

nished that the surface of s a i d ten acres is a bsolutely 



- 2-

necessary for t he pro~pe c ting and mining by said co mpany , and 

to tba t end the Department d esires that you cause a ca reful 

investigation to be made at a hearing , a t which the co mpany 

and the pa rti e s owning i mpr ovements on t he l and s ha 11 have an 

opportunity to be present a nd submit ev id enc e i n supper t of 

t he ir re spect ive cla ims" . 

You state t hat , i n your communication of April 18 , 1901 , 

you rep orted that , prior to t he t i me this company acquired 

the leases , the part ie s o ning i mp rovements on the land were 

employed as miners and ere ct e d dwelling hou s es t he r eon; t hat , 

after cea sing to ork for t his company , they join ed ot he rs i n 

a general strike , and tbat they declined to remove f rom the 

land unless the comp a ny pa i d them t he ir valuation for thei r 

i mprovements , but the company refused their demand , and asked 

the Depar .trent to remove the parties . 

You also submit a copy of a s wor n s tatement b y the Super­

intendent of the compa n , stat i ng t bat the surf a ce of the tr a ct 

in possession of' t he se parties is a bsolutely ne cessar y f or 

prospecting and mining by sai d comp3.ny . 

You say t hat the compa n y had been requested to endeavor to 

make amicable settlement with these parties ~ wh ic h it failed 

to do; t hat the matter was subsequently re f erred to ·. the United 

States I ndian Agent far investigation , and thereafte r a ll 
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:papers were ref erred to the Minin g Tr ustees for t he Choctaw and 

Chickasa Na tions , as shown by the papers s ubmitted wit h your 

letter of Apr i l 18 , 1901 . 

You ask , consider·ing the i n f ormation before the De pa rtme nt , 

if a further investigation should be had . You my t ha t t he 

individua l occupant s were membe rs of t he United Mi n e ;Torkers , 

who bad been on a strike for more than a year pa st , co n cer ning 

which the epartment caused an extensive investig at ion t o be 

made , and that many of these striking mi ners still r emain in 

the Territor y , and y ou a dvise the Depa rtment that , should it 

be considered t hat this mat ter should be dis posed of by the 

Department , many other ca se s of a similar char a ct e r wi ll b e 

submitted by other ope r a tors to the Department f or s e t t l eme nt ; 

that there are rumors of a contemplated strike by mi ne rs 

thorughout the Territory , and shou ld a ma tter of this 

character be considered pr.o:per to be disposed of by t he 

Department it mi t lead t o operat ors be coming more indepen­

dent in discharging men , relying on t he Department to remove 

them from l and s covered b y their leases aft er hav i n g been 

discharged . 

You re f er to sec t ion 29 of the act of'· June 28 , 1898 

(30 Stat . , 495} , which makes provision for damages , to b e 

ascert ained under the direction of the Dep artment , and paid 

to the allottee or owner of t he land before commencing 
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ope r at i ons , and to section 6 of the mining regulat i ons as 

amended a y 22 , 1900 , and state that in the present instance 

none of t he part i es having i mprovement s are "owners of the 

l and" , nor a r e they lessees of the o ner of the land , having 

no r i ght t here hatever , except as to the bui ld i ngs and fences 

which t hey have ere cted , and should they be unable to make 

satisfa ctor y arrangements ith the mining operators for such 

i mprovements , i t would seem that they could remove them, or 

be themselve s r emoved by authority of the Departmentn . 

You , therefor e , c on clude tba t the regulation s re f erred to 

do not appl y in such i nstances , and you question the advisability 

of r ecogni z i ng these i ndividua l s as ha vi ng any ri ghts in the 

pr emises , except as to their build i ng s and fen ces , and st ate 

t ha t t he at tempt to settle ~u ch que s t i ons by the D e~artment 

will caus e constant annoyan ce and trouble , operators as ell 

as mi ne rs then r e l ying on the Depart ment to ad just their 

d i ff er ences , but shoul d it , however , not be considered that the 

courts have juri sdi ct i on of the ma tt er , you s uggest that , hen 

app li cat i ons , i n similar cases a r e made to the Department , 

operators a s well as mi ners be advis ed t o make settl ment 

themselves , and , whe n unable to do so , t hat each of them 

should select an a r bitra tor , and s uc h par tie s s elect a third 
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person , who sha ll constitute a board t o consider and ascertain 

t he va lue of thei r build i ngs , and that such board s hall be 

appointed ithi n thr i ty days , other ise at the expiration of 

such t i me t hat the miner s · 11 be removed f r om t he tracts in 

posses s i on of the operat ors . 

On r.1ay 20 , 1901 , the at torney for the company submitted 

hi s v ie ws a s t o what a ct i on s houl d be taken by t he Department . 

It is cla i med by hi m that the pr ovisi on in the act of June 28 , 

1898 , that the Unit ed Sta t e s courts in the Indi an Territory 

" sha l l have exclusive j ur ~sd i cti on of all controversies gro ing out 

of the t i t l e s , owner sh i p , oc cupation , pos session or use of real 

es ta t e , coal , and asphal t i n the t erri tory occupied by the 

Choctaw and ·Chickasaw t r i bes" , does not app l y to the present 

ca s e , and t hat the cour t oul d not t ake jurisdi ct i on thereof Q 

The re gulations of Qa y 22 , 1900 , prov ide , in section 6 , 

as f ollows : 

ll lesse es of coa l and aspha l t on land allotted , sold , 
or reserved , s hall be r equired , bef ore the commencement of 
oper at ions , to pay to t he i nd ividual o ner t he value of the use 
of t he neces s ary surfa ce for pr ospe c t i ng and mining , i ncludi ng 
t he right of way f or ne ces s a ry ra il ways and the damage done 
to the l ands and i mprovement s ; and in case of disagreement , 
f or the purpos e of t he ascer t ainment of the fair value of the 
us e of the l and and t he ac tua l damage done , t he o,_:ner of the 
land and t he l e s see s hall ea ch sel ec t an arbit r ator , ho , t o ­
get her ith su ch person a s shal l be appointed or designated 
by t he Inspector l ocated in the Indi an Terri tory , sha ll con ­
sti t ute a boa r d to conside r and a scerta i n the amount tha t 
s hall be pa i d by t he l ea ee on a ccount of us e of he l an 
and damage done , a nd the a rd of s uch oard sba 11 be fina l 
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and conclusive , unless the a 1ard be i mpeached f or fraud . 
All timber and ot her materi als t aken by the lessee from land 
allotted , sold , or reserved for use i n the ere ction of u ild i ngc , 
thereon , and in the mine or mine s operated by h i m thereon , as for 
shorting levels in coal mine s , and so f orth , sha 11 be pa id f or 
by the lessee at the us ua 1 ra t es • " 

fter a careful recons i deration of the matt er it i s con-

sidered that the r egul ations ha d reference solel y to land 

allotted , sold or Deserv ed . 1 S in the pr esent ins tance such 

a co ndition d oes not exist , the Departme nt deems it i na dvisa ble 

to have further i nvest i gation made in the matter , a proposed 

i n letter of June 6 , 1901 . Unt il the Company has sought i t s 

remedy in the cour t , i f it is entitled to any , the Department 

does not feel war r anted i n taking any fur t her s t eps i n t he 

matter . 

co y of the Commissioner~s letter of June 19 , 1901 , is 

inclo ed here · th . 

Resptectfully, 

E . _ . Hitchcock. 

Secre tary . 

1 i nclosure . 

(~ndorsed) Union gency -o . 2414 . ~eceived Jul . l5 , 190l . ff ice of u. s . 
Indian Inspector for Indian r.-~erritory . a s hi ngton , July 6 , 1901 . 
ecretary---.e-considers act ion i n matter removal arties f rom 

lease ·cAlester Coal ining co . - - they must apply to Court . 



D E P A R T ., rr T 0 F T H E I N T E R I 0 R , 

lashi ng t on. 
I. T . D. · 
3208-1901 . 
File 896 -1898 . J"uly 30 , 1901 . 

The United St ates I ndian Inspector 

for the I ndi an Territor y , 

~~ uskogee , I . T. 

Sir: 

Vi th his letter of J uly 27 , 1 901 , t he Commissioner of 

Indian Affairs transmit ted your r eport of Jul y 23 , 1901 , 

concerning a co mmunica tion , wi th i ncl osur es , from ·. he 

principa l Chie f o f t he Chotaw Nation i n regar d to one ~ounds , 

a non-citizen, fe ncing lar ge tract s of l and in the Choctaw 

Nation , cla iming to be an Agent f or Mi ssi s sipp i Choct aws . 

The co.m..rni s sioner s tate s that the Depar trrent , on Jul y 22 , 

1901 , instruc t ed him t o direc t the Ind i an Agent f or the Union 

Agency by ~~re to use t he I ndian polic e f or the purpo s e of 

preventing Bounds from so f e nc ing l and , and he de ems no 

further a ction on the part o f the Department ~e c es sary at 

this time . 

In this t he Department concurs . 

A copy of departmenta l le t t er of July 22 , 1901, to the 

Commissioner , and a copy of the Commis s ione r ' s l etter of 

July 27 , 1901 , are inclosed. 

2 inclosures 

Resp ect f ully , 

Thos . Ryan , 
Acting Secret ar y . 

(Endorsed) Union Agenc y No.2501. eceived Aug . 5 , 190l. Offife of u.s . 
Indian Inspector for I ndian Territory . ·ra shing ton , July 30 , 1901 . 
Secretary----Sends correspondence rel. Agent's i nstruct ions 
in matter of Bounds ' fencing in Choctaw Nation . 



DE P ART ME NT O F T H .r.G I 

I . T . D. 
3288- 1901. 

ashington. 

The United States Indi an Inspector 

Sir : 

for the I ndian. Territory, 

Musko gee , I . T . 

3 R I R, 

August 2 , 1901 . 

The Department is in recei pt of a communi cat ion from the 

Commissioner Of Indian A fairs , dated July 26 , 1901 , trans­

mitting a let t er vrr itten ,t o you on July 19 , 1901, by the 

Chairman of the Choctaw To nsite Commission , and by you 

forwarded to the Department . ith s a i d l etter is a memorandum 

dated July 20th addressed to you , toge ther wit h a copy of the 

decisi on of the Unite d tates co urt i n the matt e r of the 

application for the appointment of a t hi r d t ownsi te commis sion -

er to appraise certain lots i n t he to of Sout h McAl ester 

upon hich is located a reservoir . 

The court refused to a ppoin a commis s ioner f or t h e 

reason that it did not appear t hat t here as a d i fferenc e of 

opinion relative to the value of t he lots . 

The Commissioner of I n dian f fair s recommends tha t you 

be directed to instruct the Chairman of the Townsite Commis s ion 

to request the townsite commissioner for t he Choctaw ation to 

proceed with t he appraisal of t h e Allen dri ght pro ert y , and , 

7 
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if s a id commiss ioner for the Choctaw Nation r efuse s , tha t you 

then apply to the United St a tes co urt for the issuance of a 

mandate or order direc t i ng said commissione r f or the Chocta 

Nation to proceed with the ap prai sement , and that , if , after 

such appraisement by the Choctaw Towns i te Commi ss i oner , there 

exists a difference of opin ion rel ative t o the va lue of any 

lot or lots so apprai s ed , the Chairman of s a i d commi ss i on 

should apply to t h e court f or the appoint ment of a third 

commissioner. 

The Department concur s in t he r ecommendation of the 

Commissioner , and i ncloses he rewith a copy of hi s report . 

You Will be governed accordi ngly. 

1 inclosure. 

Re ·s:pect ful ly , 

Thos . Ryan , 

Acting Se cr e tary. 

(Endorsed) Union Agency No. 25 l 5 . Rece ived Aug . 9 , 190l . Off i ce of u.s . 
Indian Inspector f or I udian Territory. ashington , August 2 , 1901 . 
Secretary----Instruct Cha irman Choctaw T. S . Com.mi ssion to re q_uest 
Choctaw Commi~sion to proceed with appr a isemrnt of Allen 7r i ght 
lots; and, if he refuses, then app l y to Court f or mandamus .&c . 
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I . T . D. 
3508-1901 . 

The United 

T. ""JT OF TH E I 

.,ashingt on . 

August 1 3 , 1901 . 

tates Indian Inspector 

f or the Indian Territory , 

l.1uskogee , I. T . 

ir : 

Your telegram of Augus t 11 , 1901 , advising the Department 

that the surve yi ng and p l atting of the town of ot eau has 

been comple ted , and t hat the s ervices of the townsite com­

mission are desired elsewhere , also tha t Townsi te Commissi oner 

Smiser de clines to act , has been rec eived . 

You recommend that Commissioner Smiser be reli ev ed by 

telegraph, and that you be directed to request the Principal 

Chief to make anot her appointment, and also that t he same 

action be taken with reference to Commissioner Burney , 

Townsite Commissioner for the Chickasa rf Nat i on . 

Your telegram was referred to the Commi ssioner of Indian 

Affairs for immediate report . The Departmen t is no in re -

ceipt of a report f rom the Commissioner , in wh ich reference 

is made to depar tmental correspondence . concerning the matter , 

and your re commendation is concurred in . 

The Depart:rrant app rove s of the recommendations , and 

incloses a copy of the report of t he Commissioner . 
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The Department has t his day sent t h e f ollowing telegr am 

to We sley B. Burney , Townsite Commis s i oner f or the Chi ckasaw 

Nation : 

n '"ou are hereby r emoved f rom the off ic e of Townsite Com­
missioner for the Chickasaw Nation for re fusal t o pe rform 
your official duties under the provisions of the ac of Congress 
a pr ve ay 31, 1900(31 St!3.t ., 221,238) . '' 

A similar telegram has been sent to Butler s . Smiser , Towns1te 

Commissioner for the Choctaw Nation . 

The Department has a,lso wired you as f ollows: 

"telegram August ele vent h r e cei ved o Have s ent telegr ams 
to your care Femoving Commis s ioners Burne y and Smis er . 
Ascertain that telegrams a r e duly del iver ed , then call upon 
executives of the nations to fill va canci es within ten days 
and report action . Let t er ill f oll ow. n 

l inclosure . 

Re spect ful l y , 

Thos . Ryan , 
ct i ng Se cretary . 

(Endorsed) Union gency No. 2567 . Re cei ved Aug . l 9 , 190l . Office of u.s . 
Indian Inspec t or for I ndi a n Te rritory . ashington , D. C. Aug . l3 , 1901 . 
Secretar y----Confirm t elegr am r emowi ng Townsi te Commi s s ioners 
Burney and Smiser , also tel egr am request i ng Pri nci pal Chief of Choc ­
taw Nation and Gov. of Chickasaw a tion , to make new appointment . 



HOlliE OF RE ENTAT DEE , 

Hon . Tams Bixby , 

Mus kogee , I . T . 

My Dear S ir :-

la shing ton . 

Yazoo Cit y , Miss ., 
Aug . 23rd , 1901 . 

. The letter af Aug . 1 4t h fro m t be Commissio ne r i n Charge 

a ddres s ed to me a t th is p lace , a t hand . I t hink it is a great 

pity that t~ commissione r of I ndian Affairs did not know -hat he 

wan t d before the Indians we re put to t le e :xpen se and to the loss 

of ti me and t.te f a tigue of travel necessary to appear at ecatur , 

Carthage , and hi l ade l phia before the Committee of t h e Commi ssi on 

at th ose places . ·hat i n t m world anybody wants a Choc ta ~ I n -

dian to trace his an cestry back t o 1830 for , I cannot imagine . For 

t~ purposes o f t h is investigati on , it s eems to rre t hat t he thing 

to b e a scerta i ned i s whethe r t he pe r son b eing e xamined i s a 

Ghoctaw Indian or no t . Thi s fact bei ng onc e determ ined , i t mi ght , 

I think , be presu~ d that be had s ome sort of Choctaw Anc es t ry in 

1830 . I think , however , t he positi on as to e xami n ing upon benefit 

received under the xiv Article of the Dancing abb it Treaty 

we ll taken . If Cho cta1 I ndians a r e to be expected to kno !V who 

their great- grand f athers we r e , there will b e s o:rre l ive ly di sap -

pointment everywhere . Aa to dete r mining ·the quest i on a s to whe -

ther a person is or is n ot a Choctaw I ndian , i f the Government 

has any confidence in the Commission and if t ie Commission has 

any confidence in its committees , then it seems to me t hat ordin-

ary eye- sight is the very be st testimony pos sible . man must 

853. 
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be a fool who c annot tell a full blood , a hal r blood , or even 

quarter blood Indian. In Miss. all Indians are Choctaws . Hovl-

ever I fully app reci ate the fact that in vie vJ of the letter to 

the Se cretar y of tb! Interior from t.he office of the Commissioner 

of Indian Affairs, that there was nothing left :for tre Dawes 

Commission to do, except to proceed to do its work ove r again . As 

re quested by you , I send back tbe letter rrom Mr . Turner , Ac ti ng 

Commissiomr of Indian Affairs to t.he Secretary of the I nterior 

dated Apr il 30th , 1901, and thank you for its perusal . I see 

where and how I made the mistake. 

I am, with every express i on of r e gard, 

Yours ve ry truly , 

John G. \rilliams. 

M. C.5th District Mississipp i 

1 inc l os ure . 

(Endor.sed ) Union Agen cy ?o.B53 . -Rel a tive ---Letter f rom Commissione r 

in Charge of F ive Civilized Tribes, re. ancestry back to 1830 of 

the Choctaw Indians.----



DEPART E ~ T OF T II I T i R I - , 
vashing t on. 

Septemb e r 3 , 1901 . 
I. T. D. 3940-1901. 

United tates Indian Inspector 

for the Indi an Ter r i tory , 

Muskogee , Indi an Territory . 

Si r : 

The Department is i n r e ceipt ·of the followi ng 

tele gram : 

"South cAles ter , Indi ~ Territor y , ug . 31 , 1901. 

To Hon , e c y of the I nt eri or 
\ ashn D C 

I am i n recei pt of t he r esignation of B. mi ser as . Choctaw Town­
s i te Commissi oner dat e Augus t t ' enty e i ghth n i neteen hundred and 
one . On August 30 , 1901 I noti f i ed IT . 'mi ser that his 
resignation as Choctaw Townsi t e Commissione r wa s accepted . You 
are hereby notif ied that I have on t hi s day ap roved and 
commissione d 1 llis Thomp son of Tuskahoma Ind . Terr i tory as 
Choctaw o nsi te Commissi one r and have instruc ted h im to r eport 
for duty i mme.di ate ly . 

G •• Dukes , Pr incipal Chief , 
Choctaw Nation . " 

To wh ich the Department this day r epl i e d by te l egraph ·as f ollows : 

"Dukes , r incipal Ch i ef , 
. ., outh Me leste r , I n dian Territor y. 
Answering te l e gr am , you .are adv i sed tha t t e t ownsite commis­
sioner for t he C oc taw Na ti on hav i ng been remo ed for refusal 
to act , and af ter your fa ilure to appoint h i s suc cessor a s 
r equi red by l aw , hen r equested so to do , the epar t ment du l y 
appointed a townsite commissi oner t o fil l sai d vacancy and 
cannot now r ecognize your right t o ap po i n t ir . Thompson 
townsite c ommissioner f or t he Choc taw ati on . " 

2680 

By direction of the 3ecretary • 
... e spe ctfully , 

Edward Iv . awson . 
Chi ef Clerk . 
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(Endorsed) Union Agency No.2680 eceived ep .9,190l Office 
of u . s .Indian Inspector for Indian Territory . ~ ashing ton, 
Jept.3, 1901. Secretary.----Copies of tele grams to and from 
Prin. Chief Dukes concerning mat t e r of recognizing Ellis 
Thompson as townsite commissioner .----



D E A n T M ~ N T 0 F T H E I T .J R I 0 R, 

\ ashington . 
September 11 , 1901 . 

I . T.D. 4065-1901. 

Uni ted States Indi an Inspect or 

f or the Indian Territory , 

] uskogee , I . T . 

ir: 

On Sept ember 9 , 1901 , the Acting Commis sioner of Indian 

Affairs rep orted on communications from the presid ent of the 

Denison and Nor thern Railway Company and recommended that , as it 

was alleged t he company has commenced grading on sections 3 and 

4 of t he main line of, said company ' s road in the Choctaw Fat ion 

Indi~n Territory , you be instructed to Purnish reliabl e i nforma­

tion rela t ive t he reto , so that if it is f ound t ha t wor k is bei ng 

undert a ken by the company along th is portion of its surveye d 

line , legislation or judicial action may be taken , i f nec es sary , 

to forfeit the ri ght of way gr anted said road . 

The Commi ss ioner of Indian Aff airs has be en i ns t r uc ted to 

furnish you a copy of the Acting Commissioner' s le t ter , which 

wi ll give you other infor mat ion , which induc ed said recommendation . 

You are requested to g ive th€ matter prompt attention 

and report in due time . 
Respe ctfully, 

Thos . "Ray . 
cting ecretary . 

(Endorsed)Uni on gency o . 2?39 . eceived . Sep . 20 , 190l . Office of u •• 
Indian Inspector for Indian Territory • .lash i ngton , Sept . 11 , 1901 . 
Secretary- .... -Desires i nvestigati on rel . lork done by Denison 
and Northern R. R. 



D E P A R T M E N T 0 F T H E I T R I 0 R, 

Office of t h e Assistant At t orney General , 

Ind . Ter. Div . 
3938-1901 

a shingto n . 

The Secre t a ry of t h e I n teri or , 

0 ir : 

September 24 , 1901 . 

This of fice has received your r equest for an opinion 

as to t he du t y of· t he Departmen t i n a c ase ·where t he Princi­

p a l Ch ief of t he Choct aw Nat ion bas refused to sign t he patents 

or deeds fo r certain tov1n lots in the townsite of outh 

McAlester, I ndia n Terri t or y . 

The agr eement vri t h t he Choc t aw and Chi c kas aw I ndians , 

r a tified and appr oved by t he a c t of June 28 , 18 98 (30 S tat ., 

495 , 404) , provides tha t t he re shal l be a co mmi ssion for each 

of s aid na t i ons , wh ich shal l l ay out townsi tes and cause to be 

p repared correct plats of each town , wh ich shal l be approved by 

the 0ecre tary of tm I nterior , and fu rth er provides as follows: 

hen s a id towns are s o l a id ou t , eac h l ot on lh ic h are 
permanent , s ubstantial and valuable i mpr o vemen ts , other t h an 
fences, tillage , a nd temporar y hous es , have been made , shall be 
valued by t.he commission provided f or t he nat i on in which t he 
tOW"n is located at t he price a fee - simpl e title t o tbe s ame 
would bring in the market at t he time the valua t ion i s made , 
but not to i n clude in such value t h e i mp r oveme n t s thereon . 
The owner of the improvements on each lot shal l have the r i gh t 
to buy one residence and one busi ne ss lot a t f i fty per centum 
of the appraised value of such i mp rove d pro per ty and the remain­
der of such improved property at si xty- t wo and one - half per 
centum of the said market va lue within si x t y days f r om date 
of notice served on him t ha t such lot is f or sale , and if he 
purchases the same he shall , within ten d ays f rom h i s purchase , 
pay into the Treasury of the United St a t es one fo ur t h of t he 
purchase price , and the balanc'e in t n ree e qu a l a rmual i nstal­
ments , and when the entire swm is paid shall be en titled to 
a patent to the same . 
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It seems that \Wlen the town of South McAlester was 

platted a question arose as to whether certai n lots upon 

which fruit trees were growin? should be valued by the townsite 

com.n1is si on as improved lots. Two members held t hat t hey 

should be so treated, while the member representing t he Cho c-

taw Nation held the contrary view. This Departmen t concurred 

with the majority of the board , and the schedule of lots show-

ing these as i~proved wa s approved . The owner of t he improve-

ments on certain of t hese lots deposited t he purchase price 

thereof, as fixed by the appraisement , i n t he United States 

Treasury. Patents · ere prepared by the United States I ndian 

Agent and signed by too Governor of t he Chickas aw Na tion. The 

Principal Chief of tbe Choctaw Nation has refused to sign t he se 

patents , contending that shade and fruit tree s can not be 

considered "Permanent , substantia l, and valuable i mp rovements , " 

and that t hese lots should be sold as unimproved property . 

The Indian Inspector has submitte d a report of t he mat ter , 

saying: 

In view of tbe fact that the Departlll:3nt has he retofore 
considered the matter and has held that t h e lots re ferred to 
should be considered as improved within the meaning of the 
provisions of the a greement with the Choctaw and Chi c kasaw 
Nations , and as such lots have been paid for in accordance 
with the provisions of this law, I respectfully ask to be 
advised if the matter should be pre sented to the Judge of 
the United States court for the Central District , Indian 
Territory , with there ~ es t t n t mandamus issue to comp el the 
Principal Chief of the Choctaw Nation to sign tbe patents re f er­
red to, or that such other instructions as may be deemed proper 
be furnished me. 

The Commissioner of Indian Affairs , transmitting t hat 

report, says: 

In the opinion of this office it is not incumbent upon 
the Department to take any a c tion in the premises . 
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The office believes that the right to a patent is com­

plete whenever final payment has been made for any t own lot 
in the Choctaw and Chickasaw Nations , and t hat it i s incumbent 
upon the purchaser of such lot to invoke t he aid of t he courts 
or to take such other action as may be deemed p r ope r to pra­
te c t his rights in the premises , and it is r esp e c t fully 
recomme nded that the Inspector be so advised . 

' 
These lots have been regularly declare d to be i mpro ve d 

property , and the owner of the i mprovemen ts has done all t ha t 
t he law r e quires he sh all do to entitle h i ms e l f t o a p at en t . 
The title to t he property is i n him , and t he e videnc e of that 
fact--a patent--should be issued . This Departmen t , has , 
however , no authority to issue such i nstrume nt or to compel 
the representative of t he Choctaw Nation to exe cute it . That 
is a duty due to the owner of the pro pert y , t he pe r formance of 
whi ch may be ·enfor ce d by h im alone . This Dep artment has no 
furt her duty to perform in t he premises . 

The papers submitted are herewith re tui ned . 

Ver y re sp ec tfully , 

S . \ • roudfoot , 

i r st Assi$tant Attorney 
Approved , ·-.ept . 24 ,1901 : 

THOS . RYAN, 

Acting Secreta r y . 

s 

(Endorsed) Union Agen cy No . 2840 Re cei ved Oct . l0 ,1901 Office 
of U.S.Indian Inspector , ~or Indian Territor y . Washington , 
Oct.3,~90l.Secretary.----Transmits opinion of Asst .At torney 
General f 'or Interior Dept ., relative to obta i n:Lng title t o 
certain lots in So . McAlester , scheduled as i mproved prope r t y , 
for which the Prin . Chief of Choc taw Nati on r e f u s e d to s i gn dee ds .--



DEPARTMm~T OF THE INT~RI O • 

Wash ington. 

October Z:O , 1901 . 

Mr . Thomas V. Hunter , 

Caddo , Indian Territory . 

Sir : 

Your appointment by the Principal Chief of the Choctaw 

Nati on, to be a Townsite Commissioner and Appraiser for the 

Choctaw Nation in the Indi an Territory , to serve with a simi­

lar officer appointed by t he Pre sident of t he United State s 

(JOHN A. STERRETT , appo inted January 20 , 1899) is hereby rec-

ognized and accepted , vice BUTL s . SMrs·~ , resigned . 

Your salary will be the s ame as that of the Pre sidential 

appointee- Five dollars ( 5) a day when a ctually and nece s sari-

ly employed , and actual traveling expenses , and a pe r diem 

of Two Dollars (."' 2 ) in lieu of subsi stence while on duty away 

from your hone . 

Please t ake and subscribe t he incl ose d oath of office , 

and also the oath co ncern ing your owne r ship of property with­

in the Nation. 

Through the Commissioner 
of Ind ian Affairs . 

Very re spectfully , 

. A. Hitchc ock . 

ecretary . 

(Endorsed ) Union Agency No. 2964 Rece ived ov . ? , l901 Office 
of u . s .Indian Inspector for Indian ·Terr i t ory . ' a shington, Nov . 
2 ,1901, Commissioner .----Encloses De t . l e tter accept ing appoint­
ment of Thomas ·/ . Hunter , as Townsite Commissione r , etc ., for 
Choctaw Nation .-- --



Land. 
62,367-1901. 

The Honorable 

Department of the I n t e rior, 

OFFIC E OF I JDI .AN AFFAIRS , 

' a shing ton, 
Nove mber 9 ,1901. 

The Secre tary of t he I nterior. 

Sir: 

I have the honor to transmit, her e Wi th, a r ep ort made on 

Octob e r 31 , 1901, by J .Geor ge \'Jri ght, U. S .Inspec t or f or t he 

India n Territory, transmitting an Act of t he Choc t aw Nationa l 

Council, entitled: 

"An Act crea ting a co mmission to ne gotia te an a g:t;"eemen t with 

"the Commission to too F ive Civilized Tribes to cl ose t he citi zen-

s ip rolls, and for . the settle iTEnt of a ll other mat t ers . " 

This act wa s approved by t te Prin cipa l Ch i ef Oc t ober 1 4 , 

1901 and is as follows: 

"Be it en acted by the Ge neral Council of the Choctaw 

Nation assembled: 

tt Section 1. Tha t the Pri ncipa l Chief is here by au t hori zed 

"and directe d to appoint a co mmission c ompose d of t hree me 'T bers 

"citizens of t~ Choctaw Nation, of whic h co mmissi on t he 

"Principal Chief shall be e x-officio cha irman, to me et t he 

"Comraission to the Five Civilized Tribe s, a nd jointly wit h su c h 

"commission a s may be cre ated by t he prop er authority on beha lf 

"of the Chickasaw Nation, negotiate a treaty suppl ementary to 

"the Atoka Agreement, providi ng ror r a tifying a nd clos i ng the 

"citizenship rolls. 

3~31 
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" Section 2. Be it further enacted, That t he said Commis-

sion shall enter into negotiations with the Commiss ion to t he 

"Five Civilized Tribes r el ati ve to a settlement and fina l 

"disposition of t he coa l and asphaltum i n t erests of t he 

"Choctaw people . 

" Section3. Be it further enacted, That said commission 

"shall have complete authority to settle all other mat ters 

"that require settlement before our tribal g overnment ends . 

" Section 4. Be it further enacted: That such treaty a s 

"may be made to t hese ends shall become e ffective only when 

"ratified in like manner as the Atoka Agreement . 

" Se ction 5. Be it further enacted : That the commis s ion 

"appointed under this act sha~l receive Five dollars ($5 . 00) 

"each per day whi le actually engaged i n such service s and ten 

"cents per mile , one way , over t.he most direct route {ra il­

" way ): and the · sum of Twen ty- five Hundred Dollars ( c· 2 , 500 . 00) 

"is hereby appropriated to pay said expense , or so much thereof 

"as may be necessary, and the Nati onal Auditor shall issue his 

"warr ant f or t he compensation herein provide d f or , and t he 

"National Treasurer shall pay t he same, an d t his a ct s hall t ake 

"effect and be i n force from and after its passaGe and approval . " 

The Inspector r eferred t he matter to t he Commission to the 

Five Civilized Tribes , wh ic h commission on October 24 ,1901 , 

advised h im t ha t on July 19, 1901, it recomme nded to the 

Department t hat it be authorized to negotiate a supplementary 

treaty ~ith t he Choctaws and Chickasaws , and t a t on August 5 , 

1901, the Department approved its r e commendat i on . 

The Inspector recomme nds t hat t he act be approved , and in 

a a1 
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view of the corresp onden ce between the commission and the 

Department mentioned by the co mmiss ion and be cause i t i s the 

opinion of the office t hat a supp l ementary agr eemen t shou+d 

be made , the Inspector ' s r eco mme nda ti on i s respe ctfu l ly 

concurred in . 

Ve ry r espectful l y , 

Your ob edien t servant, 

1,! . A. J one s , 

Commis s i oner . 

P. 

(Endorsed) Union Agency No . 3531 Re ceived Feb . l 7 , 1902 Office 
of u . s . ~ndian Inspector , for I ndi an Territory. ' ash ington , 
Feb . 8 ,1902 . oecre t a ry.----Act of Choc taw Council cr eat ing a 
commission to negotiate an a greemen t wit h Dawe s Commi ssion , 
relative to closing citi zensh i p rolls , etc ., appr oved by 
Pr esident Feb . 6 , 1902 .----



Refer in reply to the following : 

Land . 
65 , 840- 1901 . Dt-:p~ RT .1~iNT OF THE IJT ..!..R IOR, 

Off ice of Indian ffairs , 

.iashington, Nov ember 22 , 1901 . 

The Honorable 

The ·ecretary of the Interior . 

Sir: 

I have the honor to transmit , herewith , a report made on 

ovember 14 , 1901, by J . George ~;ri ght , u.s . Inspector for the 

Indian Territory , for~ arding a resolution of t he a tiona l Counci 1 

of the Choctaw at ion , expressing in feeling terms the grie f of the 

Choctaw people at the death of t he late President ass issination . 

It is provided in t he re solut ion , hich a s approved by the 

Prin cipal Ch ie f October 12 , 1901 , ha t the at i ona l Secre tar e 

required to furnish a cop y of the reso lut ion to the famil y of the 

late President , a nd it is presumed that this cop .r is intende "' or 

that d i sp os it ion • 

Ver re spectfully , 
Your obedient se rvant , 

( ··· . C. V. ) • A. Jones , 
Commis s ioner . 

P . 

(Endorsed} Union gency o . 3088 . Received .Dec . 5 , 190l . Office of u.s . 
Indian Inspector for Indian Territory • . a s hington , Nov . 2C, l90l . 
Secretary.----Returns resolution of condolenc e by Council of 
Choctaw Nation in matter of death and a s sass i nat ion of President 

cKinley, in order that it rna. be sent to the famil of deceased . 



Muskogee,Indian Territory, 
January 16,1902. 

Honorable J. Geo. right, 

Sir: 

United States Indian Insp t3otor, 

Muskogee, Indian Territory. 

Receipt is hereby acknowledged of your letter of t he 9th 

instant, submitting for the suggestion of the Commission a c opy 

of an act of the National Council of the Choctaw Nation approve d 

by the Principal Chief on November 6, 1901, and entitled: 

"AN ACT, amending an act entitled "An act creating 

a Commission to accompany and a·ssist the 

Dawes Commission in making a roll of the 

Choctaw citizens," and the amendment there-

to." 

The act of the National Council of the Choctaw Nat i on, as 

approved by the ·Principal Chief on November 6,1901, provi de s f or 

the reduction of the number of Commissioners as authorized by the. 

act of the Choctaw Council of March 24, 1899, creating a Commis­

sion to aooanpany and assist the Dawes Commission in making a roll 

of the Choctaw citizens to one Commissioner, and fixing the com­

pensation of such Commissioner at Two Thousand {$2,000.00) dollars 

per annum, with the additional sum of Three Hundred and Fifty 

{$350.00) Dollars as contingent fund for incidental expenses of 

his office. 
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There is not seen any necessity for t he continuance of 

a Commission tor the purpose of assisting the Dawe s Commis sion 

in the preparation of the rolls of the citizens of the Choc taw 

Nation. During th3 year 1899, while t he Commission was in t he 

field in the Choctaw Nation, receiving applications and p reparing 

a roll of the citizens of that Nation, it was nece s sary t hat the 

Choctaw Nation be represented for t he purp ose of a s s i sting the 

Commission in too carrying out of tha t provi s ion of the t wen.ty- first 

section of the act of Congress of June 28, 1898, as fol l ows: 

"Said Commission is authorized a nd di r e cted t o make 

correct rolls of the citizens by blood of a ll the other t ribes 

(excepting Cherokee), eliminating from t he t ribal rolls such 

names as may have been placed t hereon by fr aud or withou t 

authority of law, enrolling only such as may have lawful 

right thereto and their descendants born since su ch r olls 

were made With such intermarried white person• as may be en­

titled to Choctaw and Chickasaw citizenship under t he treat ies 

and the laws of said tribes." 

This work for which the Commission authorized by t he 

act of the National Council of March 24, 18 99, was creat ed , has 

virtually been completed and t h e Commission to t he Five Civ ilized 

Tribes has, With the e xception of but a few names, accounted 

for all the persons upon too tribal rolls submitted b y t he Choc­

taw Nation as a basis for the enrollments by th:is, Commissi.on. 

Since the Commission terminated its field work i n t he 

Choctaw Nation, in October, 1899 1 the only service t ha t has been 

rendered by any Commissioners on the part of the Choctaw Nation 

was during the month of June, 1900, when the Commission heard 

applications for enrollment at Atoka, in the Choctaw Nation, and 
4.5 .. 
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at Colbert, in t he Chickasaw Nation, and at a sess i on of the 

Commission of ten da ys from Decemb,er 3 , 1900, a t Atoka , Indian 

Territory, tor the purpose of heari ng addi t i onal test i mony in 

contested enrollment cases. 

Durin g the entire year 1901 this Commission has had no 

assistance of any characte r from t he Choc taw Comu ission authorized 

to accompany and assist t he Dawes Commiss ion in the making of the 

rolls of Choctaw citizens. Very f ew original applications for 

enrollment as citizens of the Choctaw Nation of persons upon the 

tribal rolls are now received by the Commission, and the major 

part of the work of the Choctaw d i vision is no~ in hearing appli­

cants for identification as Missis sipp i Choc taws . It has been 

the policy of the Choctaw Nation and t heir lega l representatives 

to in no manner allow the Nation to be represented or take any 

cognizance of applic ations for identi fi cation as Mississippi 

Choctaws, and in no applications of t h is char acter has t he Choc­

taw Nation ever been represent ed. 

The reply to your Jetter of J anuary 9th has been deferred 

upon the expectation that Commissioner Bixby woul d re t urn in a 

few days, and that the matter could receive t .be at t ention of· the 

full Commission. 

Learning that it will l ikely still be ,some days before his 

return, we have. thought it desirable to submit this s tat ement 

at onee. 

Yours truly, 

Encl.H.B. 96. Commissioner in Charge. 

415. 



Ardmore , I . T . Jany . 1 . 1902 . 

Ron . Tam s . Bixby . 

Dear Si r . 

I ~a Mississippi Choctaw Indian , a minister of the gospel and a 

poor man . My app lication far identification as a Mi ssissi pp i 

Choctaw was made some six months or mor e ago at Mus cogee . I . T . 

WJ.r . J •• Arnold lho is looking after my c ase at t he presen t , 

writes me it is necessary for me to appear at Me ridian I:iss . t he 

15 . of Jany . · 

My witnesses are in the Indian Territory and in Texas and it 

would be an i n convenience fo r and an e xtr a expense for me to t ake 

them ba ck trere . I am too poor a man to expend money when it 

c a n be avoi ded , in addi t ion to tbe t esti mony alre ady gL ve n I am 

pre ared to prove my r el a ti on by blood to a man by t he name of 

. ill i ams whose name I think you till fi nd on t he ol d rolls . 

ow vii 11 you k i ndly advis e me whether i t ·is necessary for me to 

p roce ed ~it h t his matter any furt her? and if so , c an it not be 

attended to a t "uscc:gee instead of my going al l the way t o ~i ss . 

y testimony • Bixby is not the t esti mony manufac tured by Lav-

yers bu t is secured by mysel f freely giv en by those vJho know as 

well as any one c an know . wai ~i ng yo ur e arly answe r -and 

a ssuring you that th i s is and ill b e a strictly private letter . 

I am 

raternally . 

J • . Young • 

• s . If' you wish to make any inquiry as to me or my Cha racter ; 

I refer you to suc.h men as Profe ss or Scott of Bacone University . 

Dr . J • s . Murrow of At oka. or to e ither Bank in Ardmore . I . T . 

J . F . Young . 
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(Endorsed) Union Agency No.856. Belative----J.F.Young regardi ng 

application for identification as a Mississippi Chaeta ----



Secretary of the Interior , 

Vashington , D. c. 

St . Edward , Neb o 
January 4 , 1902 

I notice in the newspapers that t he settlers of the Choctaw 

and other Indian lands are go ing to inaugurate hunts to exterminate 

t he wild hogs . Can ' t there be a stop put to it' Those hogs are 

a source of revenue of great value and furn ish the best of meat . 

This extravagant slaughter went on until the game of this country 

is a thi g of the past-- I know whereof I speak--as I used to live 

where t here was ~ ild hogs and have been treed many ties by them , 

and wish I could get wild hogs now . Can 't you issue orders to 

stop the slaughter until such t i me as Congress can act to forever 

put a stop to this unmerciful havoc of our wild game? It is one 

of the best sources of revenue those fellows have i f they only 

knew it . 

Yours with respect . 

Joseph vestbrook 
Box 15 
St . Edwar d , 
Boone County , eb . 

(Endorsed) Union Agency # 3322 received Jan . 13 , 1902 . off ice of 
u. s . Indian Inspector for I . T. · ashington , Jan . 9 , 1902 , s ec­
retary . Refers , for appro . action , let te r of Joseph .. estbrook , Box 
15 , St . Edward , ebraska , objecting to people of Choctaw Nation 
exterminating wild hogs . 



D E .1. R 'r M E N 'r OF THE I ~ T .£ R I 0 R . 

I . T. D. 
88-1902 . 

fASHilGTO • 

F ile 2?37 - 1899 . 

To t l e United States Indi an I nspe ctor 

for t he Indian Territory , 

1\:uskoge e , I . T . 

Si r : 

J anuary 8 , 1902 . 

The Depa rtment i s in re ce i pt of your commun i cation , da ted 

De cember 23 , 1901 , in wh ich re'f eren ce is made t o Departme nt a l l etter 

of l ovember 4 , l 01 ( I . T. D. 4867- 1901) , advising you of the is suance 

of an or der for the remova l of one • • bbot t fr om t he limits of 

the hoc taw r ation and t he Indi an Terr i tory , and thransmitting t here-

with a commun icat ion da t ed December 20 , 1901 , f rom .essrs . ~.orton 

an d Brewer , a t t or ne ys of Sou t h Ac l es t er , Indi an Ter r itory , re present-

i ng Dr . &bbo t t , in vh ich the y re ques t permiss i on for hi m to tempor -

arily return to t he Indian Terr itor y . 

You state tha t you do no t f e e l war r anted i n pass i ng on t h is 

request o r permitting Dr . bbo tt to re t urn 't. i thout submit t i ng it 

t o the Departr en t . You a lso call a t t e nti on t o the fact that r . 

Abbott s ta tes und er oa t h t hat he i s anxi ous f or a f urther chan ce to 

obta in a per mit f r om t he Choct aw edic al o ard and t o comp l y wi th 

any and all laws , a nd if per mitt ed t o return he 1 ill do so . 

You report th · t Dr . ~ bbott i the mayor of t he incornorated 

town of I.:c11.l es t er , and you beli eve that his remo va l "has had t he 

desired e f f ect' , and i nas~uch a s it i s not bel i e ved to be the policy 

of the Departmen t to not pe r mit pe rsons to remain i n t h e Indian mer-

r1tory , who will comply with the tr i bal l aws , you recommend that ou 

be authorized to "permit him ( r • .dbbott) to return s o lont; as he com-
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pli e s ' ith a ll tne tr i bal and other laws" . 

he Comr iss i on of - ndian ...... ffairs forwarded your said comLuni-

cat i on on J. 1 uar y 3 , 1 9~"',, , and states that the Indian Gffice has 

no ob je c t i on to the return of Dr . ... bbott "provided _,.gej1t 0hoen elt 

and t e ... ri nc i pn l hieJ. of the 'hoctaw 1 ation are v illing that he 

shoul d b e perJ. i tted to return 1
, and he recommends th •t his o.lf ice 

be author i 2ed to L1s true t . gent uhoe nfel t to per it Dr . ._bbott 

provided he considers it proper and the rinci pa l ~h.ef consents 

i .rit i ng to caid _l.bbott being per1.1 itted to return to Sbid nation . 

The pap~rs h·ve been c arefull considered and t1e Depm,truent 

see s no objection to the ction recommended by you . 

n uecember 1 7 , 1901 , the Indian uf1ice transmitted your re -

port made on eca~Je 9 , 1 901 , forwar dinc co~wunic a tion made to 

ou by ~gent 01 oenfe lt relative to the execution of the orders of 

the .uepurtment for the renov· l of certain non- citizens from t'1e 

I1d i cn ' .~.'erritory since u l l , 1901 . n ca id communicat ion the 

onrrn i s s i on er rep or ted t hn t you s tLl ted that the act ion o:' t_le ... en t 

in sus endi ng the orders J.Or re oval ·hen the part i es conplied ith 

the tax l a 1s , Has at our direct i on a d subject t the approval of 

the Depart e nt , as you d i d not consi er that the epartment desired 

to resort to extreme measures e cept ~her e the circumstances 11 ar­

r an ted it and where par t i es absolutely refused to comply with J.Je -

partme nta l re qui r ements , end the 'omrni "'s i oner stated th'.t he did 

not b eli eve t ha t the ends of ju"'ti ce required harsh r.easures and 

wn s o-r· t 1 e o inion that your ac t ion 

th at ''OU , e .) dvin ec1 that y u r co rse 

as correct , a~d reco 

us appro ved • 

1endod 

un uec ember o, 1 901 , c oncur red in the reco1unendation mnde by 
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t he Commissioner, and you were so advi sed . 

You will accord i ng l y permit Dr . bbott to return t o t he 

Territory as recorrunended by you , and wi t h the d i stinc t unders t and i ng , 

as stated by him in his sworn affidavit , t ha t e will co lp ly with 

all o.~.. the l aw s of the Choctaw Ja tion, and if he i s unab le to ob t a i n 

a permit to practice medicine , that he will in g ood fa i th di s con-

tinue the practice t hereof. 

The papers transmitted with your said co mmunic a tion are here-

with returned, together with a copy of the re port of t he Commissioner 

of Indian Affairs . 

4 inclosures. 

espect f ully , 

Thos . y an . 
Ac ting Se cre tary . 

(indorsed) Union ... ~ency ,'1 3331 received Jan . 16 , 190 2. f fice of 

u.s. Indian Inspector for I . T . ashine ton , J a n . B, 1902 , Secre -

tary • . d.uthority to permit Dr .• E • .h.bbot t to return to ,hoctaw 

ration , provided he co plies with tribal l aws or discontinues prac -

tice. 



COMMISSIONERS: 
HENRY L.DAWES , 
TAMS BIXBY, 
THOMAS B. NEEDLES , 
C.R.BRECKINRIDGE. 

ALLISON L. AYLES vORTH , 
Secretary. 

Address only the 
commission to the 
Five Civilized Tribes. 

Honorable Tams Bixby, 

Redwing, Mi nnesota. 

Dear Sir: 

Department of the ;rnter i or 

COW~ISSION TO THE FI VE CIVILIZED TRIBES . 

Muskogee,Indi an Terr i tor y , 
Januar y 16, 1902 . 

Enclosed I transmit you, f or your inf ormat ion , a copy of 

a letter directed this day to t he Unit ed States Indian Inspe-ctor , 

With reference to an act of t he Choctaw Council providing for a 

citizenship Attorney. 

Very truly your s , 

A.L.Ayle sworth, 

Secre t ary. 

(Endorsed) Union Agency No.45 A.L.Ayleswarth, Sec' y., Muskogee , ! . 
T.January 16,_1902.----Transmitting cop y of letter t o u . S . Ind i an 
Inspector, in re act of Choctaw Council providing for a c itizenship 
attorney.----



D E P A R T M E N T OF THE I N T E R I 0 R. 

OFFICE OF INDIAN AFFAIRS. 

WASHINGTON. January 17, 1902. 

The Honorable 

The Secretary of the Interior. 

Sir: 

I have the honor to transmit herewith a report made January 9 

1902, by Inspector Vright, forwarding an act of the Choctaw Nat­

ional Council, approved by the Principal Chief November 6, 1901 , 

entitled 

"An act to provide for the payment of expenses of the remo­

val of intruders and their property from the Choctaw Nation ." 

The act is as follows : 

"Whereas, in order that the ribal revenues of the Choctaw 

Nation be promptly collected, it is necessary that orders for the 

removal of non-citizens together with their property from the lim­

its of the Choctaw Nation for non-compliance with our laws, be ex­

ecuted immediately after their issuance and 

"Whereas: Experience has shown that in many instances the 

execution of orders so issued is delayed and in others not exe­

cuted at all for the reason that there is no provision for the pay­

ment of necessary expenses: Therefore, 

"BE IT ENACTED BY THE GENERAL COlmCIL OF THE CHOCTAW NATION 

ASSEMBLED: 

"Section 1. That the Principal Chief of the Choctaw Nation 

shall demand of the Secretary of the Interior of the United states 

t~e removal of all non-citizens (together with property andeffects) 

1 01 residing and doing business within the Choctaw Nation in violation 
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of its ~aws. 

"Section 2. Be it further enacted, That the Principal Chief 

of the Choctaw Nation be, and he is hereby authorized to direct 

the light-horsemen and sheriffs of said nation and such other 

tribal officers as may be necessary to assist the United s tates 

Indian Police under orders from the United States Indian Agent or 

the Secretary of the Interior in the removal of persons (together 

with their property and effects) residing and doing business in the 

Choctaw ation, in violation of its laws . 

"Section 3. Be it further enacted that an appropriation o f ten 

thousand dollars {$10,000.00 ) is hereby made, or so much t hereof 

as may be necessary out of any funds in the Treasury not otherwise 

appropriated to be used in defraying the expenses of removal of such 

intruders and their property, and the en orcement of the trival 

tax laws of the Choctaw Nation and the laws of the United states 

governing trade and intercourse with the Indian Tribes and t he 

National Auditor is hereby authorized and directed to issue his war~ 

rant, •pon the certificate of the Principal Chief of the Choctaw 

Nation that such~xpenses have been incurred and the National Treas­

urer is directed to pay the same . 

"Section 4. Be it further enacted that the Principal Chief of 

the Choctaw Nation shall issue his certificate upon the certified 

accounts of expenses actually incurred by reason of removal of in-

truders {together with their property and effects); and that he 

shall make a report to the next General Council of all moneys dis-

bursed under this act; and this act shall take effect and be in force 
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from and after its passage and approval." 

The Inspector reports that the Choctaw National council, 

at its October, 1899, session, passed a stmilar act 'ppropriat­

ing the sum of $350 ., which act was submitted to the President 

by the Department on December 6, 1899, and was approved on Dec­

ember 8, 1899. He says that it appears to be necessary that the 

National Council make an appropriation to defray the expenses of 

assisting in the removal of non-citizens under the direction of 

the Interior Department, and that as this appropriation is part­

ly made in order to defray the · expenses of the · United States 

Indian Police, and as there are no, o.ther funds available for this 

purpose, it would appear necessary and desirable to havethis ap­

propriation approved. He further suggests that as the action 

taken by the Department to remove non-citizens is purely to as ­

sist the tribal authorities in enforcing their laws, it seems 

to him ,proper that they pay at least a portion of the same ex­

pense thereto, and he recommends the approval of the act. 

The office seriously doubts the obligation of the Choctaw 

Nation, morally or otherwise, to lefray any part of the expenses 

ot ramoving intruders from that Nation. The United states has 

agreed to perform that duty itself. However , as stated by the 

Inspector, there is no other fund availab~e for the purpose, and 

if the Choctaw authorities are willing to pay a portion of the 

expenses, this office has no objection 'o thj act, 
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It will be borne in mind that the offici a ls of t he Choctaw 

Nation have no authority other than under the direc t i on of the 

Indian Agent, and the agent can certain~y kee p a check on the 

expenses incurred by the Choctaw Nation by only r equir i ng the 

assistance of Choctaw officers when absolutely necessary , so 

that the office sees no reasonable objection to t he bill . Its 

approval is therefore respectfully redo~nded. 

Inclosures. 

Very respectfully, 

Your obedient ser vant , 

w. A. J ones. 

Commissioner. 

(Endorsed) Union gency # 3502 received Feb. 10 , 1902. office 

of u. s. I ndian Inspector for I .T. Washi ngton , Feb. 1, 1902 . 

Secretary. Act of Choctaw Council providing for payme nt of ex­

penses of removal of intruders approved by President J an . 30 ,l902 . 



Land. 
6021-1902. 

The Honorable 

Department of the Inte rior, 

OFFICE OF I NDIAN AFFAI RS , 

vashing ton, 
January 31,1902. 

The Secreta ry of t he I nterior. 

Sir: 

I have the honor to transmit herewith a r eport made 

January 24 ,1902, by I nsp ector . ri ght , forwarding an act of 

t he Na tional Council of the Cho ctar Nation approved by t he 

Principal Chief No vembe r 6,1901. 

The act is as follows: 

"An act authorizing t he sale of Spencer Academy and all 

property belong ing t hereto . 

? 

"Be it enacted by the General Council of t he Choc taw Nation 

Assembled . 

"Section 1. That t h e present improvements and property 

connected with and belong i ng to t he Spencer Aca demy farm or 

site be a nd t he s ame is hereby made subject to sale. 

"Section 2. Be it further enacted t hat the Superintendent 

of Public Instruction of t he Chocta r Nation be , and the sa 

is hereby authorized and directed to t ake an i nventory of all 

stock effects and property belong i ng to and connec ted .ith t he 

Spencer Academy farm or site , at once , and shall offer same f or 

sale, after giving t hirty days notice i n t hr ee ne spapers of 

general circulation published in t e Cho ctaw Nat ion, to the 

highest bidder a t publi c auction for c ash in hand. 

3528 
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Section 3 . Be it further enacted that t he Superintendent 

of Public Instruction shall sell t he farm and pasture to gethe r 

With all improverrents thereon ; cattle by t J1e bunch ; 

the bunch; horses and mules single or by the span ; 

hogs by 

house fur-

niture by the set and al l other effects as .farm implemen ts , 

shop-tools, wagons, hack harness , wind mi'll &c ., by t he piece 

or separatel y . 

Section 4. Be it further enacted that t he said Superin­

tendent shall be al lo~ed five dollars ($5. 00) per day not to 

exceed ten days for actual service rendered in carrying out and 

making sale as directed by this act; and t hat he shall pay 

into the National Treasury for general purposes all morieys 

accruing from the sale of said property less h i s pe r diem (as 

above spec i fied) and shall a ccompany same vnth a ful l and com­

plete r eport, and s hall make an itemized report to the ne xt 

General Council . 

Section 59 Be i~ further enacte d t ha t the Supe ri nt enden t 

of Public Instruction of tbe Choctaw Nation shall g ive the pur­

chaser or purchasers of any and· al l property sold under the 

direction of this ac t a bill of sale or bills of sale in the 

name of the Choctaw Nati on ; and t his act shall t ake effect and 

be in force from and af t er i ts passage and approval.n 

The Inspector invit es at tention to an act of t he Choctaw 

Nationa l Council submitted by him and passed upon by the 

Department January 29 , 1901 (ITD-317-1901), recommending that 

the act be disapproved . The act w~s ob jected to a t tha t time be-

cause of the attitude o~ the Choctaw Nation concerning schools , 

and because it was not thought t hat the funds arisi ng from t he 

sale of · t he property should be turned into the general fund of 
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the Choctaw Nation. 

It appears now, ho\~ver, tha t the buildings and prop­

erty which were erected and bought from the funds of the 

Choctaw Nation that accrued prior to the passage of the act of 

June 28, 1898, and th a t there is no ob jection to t he act on 

that ground . The Inspector state~ t hat the tribal authori-

ties of the Choctaw Nation are now acting i n harmony and in 

conjunction With the federal officia ls in t he operation 

of their schools. 

Super i ntendent Benedict and Inspector '.'/right both recom­

mend the approval of the act and the office concurs in 

their recommend a tion. 

Very re spect~lly, 

Your obedient servant , 

A.C . Tonner, 

Acting Commissioner. 

\'lCV . 
D 

Inclosures. 

(Endorsed) Union Agency No.3522 Received Feb .l4 , 1902 Office 
of U . s.Indian Inspector, for Indian Terri tory, Yashington ,Feb. 
6,l902.Secre tary.----Choctaw Act authorizing sale of Spencer 
Academy APPROVED February 5,1902.----



Refer in reply to the following: 

Land. 
6022-1902. DEPARTMENT OF THE INTERIOR, 

Office of Indian Affairs, 

Washington, January 31 ,1902 . 

The Honorable 

The Secretary of the Interior. 

Sir: 

I have the honor to tFansmit herewith a report made 

January 24, 1902, by Inspector right, forwarding an act of the 

National Council of the Choctaw Nation approved by the Princi­

pal Chief November 4, 1901. 

The Act is as follows : 

~An act to pay J. w. Ownsby, and A. P . Park for defending 

"Jackson Billy, et al. 

"Whereas, At the las t session of the Council of the Choc­

"taw Nation, G. w. Dukes, Principal , was empowered and in­

"struoted to do any and all acts necessary to secure the rights 

"and interests of certain Choctaw citizens, who were under in-

dictment for murder and being prosecuted f or s aid offense, said 

"cause being styled 'The United States vs. Jackson Billy, 'et al ., 

"Whereas , said G. w. Dukes, Principal Chief, did employ 

"J. w. Ownsby and A. Park, attorneys at law, of Paris , Texas , 

"to defend said Choctaw citizens in the United States Court for the 

"Eastern District of Texas , and by a written contract signed and 

"executed at Paris, Texas, by the said G. w. Dukes, as Principal 
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wchiet ot the Choctaw Nation, and by virtue of said resolution 

"he agreed and promised for said nation to pay to said J. w. 
"Ownsby and A. P. Park, the sum of eighteen hundred dollars, 

"$1,800.00, to represent and defend said Choctaw citizens against 

"said charge of murder, and 

"Whereas, the said J. w. Ownsby and A. P. Park have 

"faithfully and zealously performed their duties under said 

"contract; the said Ghoetaw citizens were tried before a jury 

"in the United States Court for the Eastern District of Texas, 

"and were finally acquitted upon a verdict of 'not guilty', and 

"therefore would recommend the passage of the following act: 

wbe it enacted by the General Council of the Choctaw Nation 

"Assembled: 

w Sec. 1. That the sum of eighteen hundred dollars ( $1,800.00) 

"be, and the same is hereby appropriated out of the National 

"Treasury, not otherwise appropr1at,ed to pay J. W. Owns by and 

"A. P. Park, Attorneys-at-law- of Paris , Texas for legal services 

"rendered in defending Jackson Billy et al, in the United States 

"Court far the Eastern District of Texas. 

" Sec. 2. Be .it futher enacted, that the National Auditor 

"is hereby authorized and directed to issue his warrant in favor 

"of J. W. Ownsby and A. P. Park, and the National Treasurer 

"shall pay the same. And this act shall take effect and be 

"in force from and after its passage and approval ." . 
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The Inspector, by cor respondence with the Principal 

Chief or the Choctaw Nation, ascertained that Jackson Billy 

was at one time sheriff of Cedar County, a nd that a s s uc h 

sheriff he attempted with the aid of a posse to arrest El i 

Baldwin and others for various crimes alleged to have been 

committed in the Choctaw country; that the posse consi sted of 

Soloman Nihka, and twenty~five others; that the Uni t ed States 

authorities claimed jurisdiction in the ca se because El i Bald in 

had at one tome served as a deputy United St ates mar sha l; that 

Billy and the members of the posse were indict ed by the United 

States grand jury at Paris for murde r , a nd wer e a rr ested a nd 

tried on said charge; that acting under the a uthor it y of the 

resolution of the National Council of the Choctaw Nat i on ap ­

proved by the Principal Chief October 24, 1900, a copy of which 

is furnished, the Principa l Chief employed t he benef iciarie s, 

the firm of attorneys who de f ended those char ged wit h the crime 

of murder, they being poor and having no means to empl oy coun­

sel; and it further appears that the ef f orts of t he attorneys 

we r e successful in that the de f endants were discharged. The 

Inspector recommends that the act be a pproved. 

Mr. D. c. McCurtain, delegate from t he Choctaw Nation, 

called at this office some weeks a go relative to this matter and 

detailed, verbally, the circumstances much as above set f orth 

and urged the approva l of the act. 

The office can see no objection to the action pro­

posed by theinapector and therefore respectfully concurs in 
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wcv 
~ 
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Very respectfully, 

Your obedient servant, 

A. C. TONNER, 

Acting Commissioner. 

(Endorsed) Union Agency No,35?l.Received.Feb.2?,1902.0ffice of u.s. 
Indian Inspector for Indian Terr1tory.Washington, Feb.l7,1902. 
Secretary-----Act of Choctaw Council to pay Ownsby and Park f or 
defending Jackson Billy et al, approved by President Feb.l4,1902. 



D E P A R T M E N T OF THE I N T E R I 0 R. 
WASHINGTON . 

I.T.D. 1808-1902. March 24, 1902. 

United States Indian Inspector 

tor the Indian Territory, 

Muskogee, I. T. 

Sir: 

The Department is in receipt of a report from the Acting 

Commissioner of Indian ffairs dated larch 22, 1102, upon a com­

munication from Charles Wheeler , Muskogee , I . T. 

It appears from Mr. ~heeler's letter that one Nannie E. 

Breaaan, a citizen of tbe Chick~saw Nation , holds certain land in 

the Choctaw Nation upon which she has lived for a number of years; 

that parties in the employ of the Choctaw, Oklahoma and Gulf Rail-

road Company have entered upon her land and are constructing and 

building thereon a large tank or reservoir without her consent and 

without making compensati~n to her. 

The Aciing Commissioner refers to the act of February 28 , 1902 

(Public No. 26), and recommends that you be directed to report in 

the matter, and if it be found that said company , or any oth er com­

pany is attempting to appropri ate lands held by an individual oc­

cupant, or f any tribe in the rnaian Territory~ without having first 

co plied with existing laws applicable to such case, that you not­

ify such company or individual to cease operations and to inform 

IUCh parties that they will be required by law to proceed in t he 

1 
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matter tn accordance with the laws. A copy of his report and Mr . 

Wheeler's letter are inclosed herewith. 

The Department approves said recommendation, and you will act 

accordingly. 

2 enclosures. 

Respectfully, 

Thos. Ryan. 
Acting secretary . 

(Endorsed0 Union Agency # 3811 received April 1, 1902. Office of 

u. s. Indian Inspector for I.T. ~ashington, Mar. 24, 1902. Sec­

retary. Directed to re port on letter of Chas. Whe eler of Muskogee, 

relative to c.o.& G. Ry. Co., building tank on land of Nannie E. 

Brennan, in Choctaw Nation, without her consent; and to see that 

the railroad company proceeds according to law. 



57th CONGRESS ·t 
J,a t SESSION. S E N A T E. 

April 24,1902 

+ DOCUMENT 
No. 319. 

7 

RIGHTS Ol MISSISSIPPI CHOCTAWS m THE CHOCTAW NATION. 

:tdEUORIAL OF THE FULL-BLOOD MISSISSIPPI CHOCTAWS RELATIVE TO THEIR 
RIGHTS IN THE CHOCTAW NATION. 

APRIL 24, 1902.--Referred to the Committee on Indian Affairs (to 

accompany amendment to s. 4848) and ordered to be printed. 

TO THE HONORABLE MEM3ERS OF THE SENATE AND HOUSE OF REPRESENTATIVES 
' IN CONGRESS ASSEMBLED: 

.Your memorialists, full-blood Mississippi Choctaws, speak­

ing the Choctaw language, respectfully submit that on December 24 , 

1889, the general council of the Choctaw Nation passed the fol~ 

lowing resolution: 

WHEREAS THERE ARE LARGE NUM3ERS OF CHOCTAWS YET IN THE STATES 

OF MISSISSIPPI 4-ND LOUISIANA WHO ARE ENTITLED TO ALL OF TEE RIGETS 

AND PRIVILEGES OF CIT IZENSiilP IN THE CHOCTAW NATION; AND 

WHEREAS THEY ARE D:BNIED ALL RICETS OF CITIZENSHIP IN SAID 

STATES; AND 

WHaREAS THEY ARE TOO POOR TO IMMIGRATE THEMSELVES INTO THE 

CHOCTAW NATION: 

THEREFORE, 

BB IT RESOLVED BY THE Gl!NERAL COUNCIL OF THE CHOCTAW NATION 

ASSEMBLED, That the United States Government . is hereby requested 

to make provisions tor the emigration of said Choctaws from ·said 

States to the Choctaw Na. (Eighth report Dawes commission, 115.) 
&~ 
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By the treaty of l866 1'the protect1on of our rights was 

guaranteed in article 13, as follows: 

ARTICLE 13. 

The notice required in the above article shall be 

given, not only in the Choctaw and Chickasaw nations, but by pub­

lication in newspapers ~inted in the States of Mississippi and 

Tennessee, Louisiana, Texas, Arkansas, and Alabama, to the end that 

such Choctaws and Chickasaws as yet remain outside of the Choctaw 

and Chickasaw nations may be informed and have opportunity to ex­

ercise the rights hereby given to resident Choctaws and Chickasaws : 

PROVIDED, That before eny such absent Choctaw or Chickasaw shall 

be permitted to select for him or herself, or others, as herein­

after provided, he or she shall satisfy the register of the land 

office of his or her intention, or the intention of the party for 

whom the selection is t ·o be made, to became .bona fide resident 

in the said nation within five years from the mime of selection; 

and should the said absentee fail to remove into said nation and 

occupy and commence an improvement on the land selected within 

the time aforesafd, the selection shall be canceled, and the land 

shall thereafter be discharged from all claim on account thereof. 

( Ib id • 117 • ) 

JUdge w. H. H. Clayton, United states judge for the cen­

tral district of Indian Territory, in his opinion on the Jack 

Amos case, made the following decision: 

I AM DISPOSED TO THE OPINION, HOWEVER, AND ILL SO HOLD 

THAT 'lHE ISCBNDANTS OF THE MISSISSIPPI CHOCTAWS, BY VIRTUE OF THE 

J'OURTEJ!NTH ARTICLE OF THE TREATY OF 1830, ARE ENTITLED TO ALL OF 

THE RIGHI'S OF CHOCTAW CITIZENSHIP, WITH ALL OF THE PRIVILEGES AND 
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. PROPERTY RIGHTS INCIDENT THERETO, PROVIDED THEY HAVE RENOUNCED 

THEIR ALLEGIANCE TO THE SOVEREIGNTY OF MI SSI SSI PPI BY MOVING 

INTO THE CHOCTAW NAT ION IN GOOD FAITH, ETC . ( Ibid, 11.6 ) • 

Judge Clayton held in theE. J. Horne case a s follows : 

THAT ALL MISSISSIPPI CHOCTAWS AND THEIR DESCENDANTS mRE ENTITLED 

UPON THEIR REMO VAL OI' THE CH OCTAW NATION TO ALL THE PRIVILEGES 

OF A CHOCTAW CITIZEN , EXCEPT TO THE RIGHT TO PARTICIPATE IN THEIR 

ANNUITIES. THIS RIGHT OF CI TI ZENSHIP BEI NG CONFERRED BY THE 

TREATY, NO LAW AFTERWARDS ENACTED BY THE CHOCTAW COUNCIL CAN DE­

PRIVE '!HEM OF THA.T RIGHT BECAUSE lT WOULD BE IN CONFLICT Wiffi THE 

TREATY WHICH CONFERS THA T RIGHT TO THEM AND THEIR DESC:ENDANTS, 

WI'IHOUT REFERE:OOE TO THE Q,UAN'f!TY OF I NDI AN BLO OD. IF THEY ARE 

DESCENDANTS OF CHOOTAW ANCESTORS, IT IS SUFFICIENT . ( IBID . 118 . ) 

This decision by Judge Cl ayton was confi rmed by t be 

Supreme Court of the United St ates, October t er m, 1298, May 15 , 

1899. (Ibid, 197.) 

Congress on June 7, 1897, directed the Dawes commission 

to examine and report to Congress whether the Mi ssi ssippi Choctaws 

under their treaty are not entitled to all the r i ght s of Cho ct aw 

Citizenship, except an interest · 1n the Choctaw annui t ieso The 

Dawes Commission found that they were so entitled, pr ovided they 

would remove to the Choctaw-Chickasaw Nat4on. {Ibid, 79.) 

In a report of January 28, 1898 {H.R.Doc. 274, Fifty-f i fth 

Congress, second session, p. 6), Congress directed the Dawes com­

mission to identify such Mississippi Choctaws, by act o f JUne 28, 

1898. (Eighth Annual Report Dawes Commission, p. 18.) They did 

identity the full-blo od Choctaws by a schedule submitted to the 

Departmen' of the Interior May 10, 1899, containing about 1,900 
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names, and since that time have identi f ied some other full - blood 

Choctaws in that country. 

The Dawes Commission, by s ta tute, were forbi dden to r e ­

ceive the application of any nonresident India ns af t er a certain 

date, but an exception wasmade i n f avor of the Mi s si ssippi Choc­

taws. • r this reason many thousand per sons have set up claims 

pretending they were Mississippi Choctaws, and have put in 

jeopardy the rights of the real Mississipp i Choctaws by virtue 

of manifest frauds perpetrated in the name of t he Mississippi 

Choctaws by said pretenders. 

On February 7, 1901, the United St a t es Commission to 

the Five Civilized Tribes; t he governor of the Choctaw Nat~on, 

Hon. Gilbert T. Dukes, and the Choctaw commissione r s ; and the 

governor of ~he . Chieksaw Nation, Hon. Dougl as H. Johnson , and 

Chickasaw commissioners, made and entered int o an agreement con­

taining the following provision: 

MISSISSIPPI CHOC TAWS. 

13. All persons heretofore identified by t he Commi s sion to the 

Yive Civilized Tribes as Mississippi Choct aws, and whose names 

appear upon the schedule dated March 10, 1899, prep ared by said 

Commission under the provisions of the act of Congress approved 

June 28, 1898 (30 Stat. L., 495), and such full-blood Choctaw 

Indians residing in the State of Mississippi and such fullplood 

Choctaw Indians as may have ramoved from the State of Mississippi 

to Indian Territory as may be identified by said Commission shall 

alone constitute the "Mississippi Choctaws" entitled to benefits 

under this agreement. 

ID 
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And thereupon provided that those who moved in good 

faith to the Choctaw-Chickasaw country should be enrolled as 

Mississippi Choctaws and allotted lands like other Choctaws. 

(H.R. Doc. 490, Fifty-sixth Congress, second session, p.l2.) 

The proposed Choctaw-Chickasaw supplemental agreement 

(H. R. 13172) has been so ingeniously drawn as to make it im­

possible for the full-blood Mississippi Qhoctaws to secure their 

rilhts ·under it. -By section 41 they are required, within six 

months after the date of the final ratification of the agreement, 

to make bona fide settlement within the Choctaw-Chickasaw country; 

but ·the Mississippi Choctaws, in spite of the schedule submitted 

and the report of the United States Commission identifying them, 

are prevented from knowing whether they are entitled to remove, 

because the Interior Department has for three years withheld its 

approval, and under the law such schedule is not held as identifi-

I 

cation until approved by the Interior Department, according to t~e 

construction of that office. No Mississipp i Choctaw knows to this 

day whether he is identified. If he sells his home and his pro­

perty to move to the Choctaw Nation, he does so at the jeopardy 

or losing everything and not being received when he reaches the 

Choctaw Nation. 

The purpose of Congress was to enable the Mississippi 

Choctaws to know before moving that they would be received. 

therefore pray that sections 41, 42, 43, and 44, imposing onerous 

conditions on the Mississi ppi Choctaws, be struck out, and a 

simple, plain provision made, free from ambiguity, as follows, 

to wit: 
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MIBBISSIPPI CHOCTAWS. 

tl. All persons identified by the Commission of the Five Civ­

ilized Tribes as Mississippi Choctaws, and whose names appear 

upon the schedule dated march 10, 1899, prepared by said com­

mission under the provisions of the act of congress approved 

June 28, 1898 (30 Stat. L., 495), and such full-blooded Miss­

issippi Choctaw Indians as may be identified by said Commission, 

and the wives, children, and grand-children of all such full- · 

blood Choctaws, shall alone constitute the "Mississippi Choctaws" 

entitled to benefits under this agreement. 

42. All "Mississippi Choctaws," as herein defined, who shall re­

move or may have removed to the lands of the Choctaw and Chickasaw 

tribes within twelve months after official notification of their 

identification, sball be enrolled by said commission upon a sep­

arate roll designated "Mississippi Choctaws;" and lands equal in 

value to lands allotted to citizens of the Choctaw and Chickasaw 

tribes shall in like manner be selected and set apart for each 

of them. All such "peraons who reside upon the lands of the Cho­

ctaw and Chickasaw tribes for a period of one year after enrol­

lment as above provided shall, upon proof of such bona fide re­

sidence, receive patents as provided in the Atoka agreement, and 

they Shall hold the lands thus alloted to them as provided in 

the ~toka agreement for c1tizens of the Choctaw and Chickasaw 

tribes, and be treated in all respects as other Choctaws. 

The provisions asked for by the full-blood Mississippi 

Choctaw vary in no substantial way from the reasonable requir-

aents proposed to be tmposed upon the Mississippi Choctaws with-
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out just reason. We believe the Choctaw-Chickasaw people are 

perfectly willing to receive all full-blood Choctaws, as they 

have so expressed themselves. 

The unjust provisions and technical rules contained in 

sectiona 41, 42, 43, and 44 of the pending agreement were no 

doubt prepared by the attorneys representing the Choctaw and 

Chickasaw nations with a view to barring out the pretenders who 

have attempted to secure enrollment in said nations by fraud . 

We do not blaae but on the other hand commend all efforts of such 

attorneys to accomplish such a purpose; but we call attention to 

the fact that while attampting to accomplish this purpose the 

wording of the provisions is such that they unfortunately do a 

great injustice to a large number of full-blood Mississippi 

Choctaws who have already been identified as stated above and 

who are entitled to enrollment. 

We can not believe that it was the purpose of those who 

drew the provisions referred to to have that effect. Therefore 

we offer in lieu of the sections objected to the Proposed Amend­

ments set out above, which we think fully protect t he Choctaw­

Chickasaw nations from all pretenders who are attempting to be 

enrolled by fraud, and which at the same time preserves the 

rights of the Mississippi Choctaws. To the same time preserves 

the righta of the Mississippi Choctaws. To this there can be no 

reasonable objection. Simple justice demands it. 

Your memorialist respectfully calls attention to the 

manifest injustice of requiring the Mississippi Choctaws to prove 

a technical right under article 14 of the treaty of 1830, or any 

D 
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other article. The Mississippi Choctaws were joint purchasers 

in 1820 of the lands in Indian Territory, and no article of 

1830 should be invoked against their right of common ownership 

in these western lands. 

No such principle was ever thought of until by an accid­

ent Congress in the act of 1898, requiring the identification, 

happened to make reference to the fourteenth article, because 

in that article was a provision that residence in Mississippi 

should not deprive Choctaws of their rights. The treaty of 1866 

expressly provided that opportunity should be given to non-resd­

ents (Sic) Choctaws to remove to the Choctaw Nation when allot­

ments should take place. This recognized right of the treaty of 

1866 has not been agated by any act of the Mississippi Choctaws, 

and their right can not be justly ignored by the united states 

or by the Choctaw-Chickasaw nations without their consent. The 

Dawes Oommission, in its report of JUne 30, 1901 (Eighth Annual 

Report, p. 21), points out how injuriously and unjustly this 

would operate to the Mississippi Choctaws, and shows that con­

sreas is in duty bound to provide for our full-blood people. 

Respectfully submitted. 

TBI MISSISSIPPI CHOCTAWS, 

By c. F. Winton. 
Robt. L. Owen, counsel. 

Union ~ncy I 55. Memorial or full-blood Mississippi Choctaws 
1D re their rights in Choctaw Nation. 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

WASHI NGTON. 
I.T.D.3250-1902. 

May 23 , 19 02 . 

United States Indian Inspector 

Sir: 

for the Indian Territory, 

Muskogee, Indian Territory. 

The Department. is in receipt of your communication da ted 

May 8, 1902, transmitting supplemental schedule of appraisements 

in the town of McAlester , Indian Terri tory, in compliance with 

department a l letter of April 22, 1902, wherein you were advised 

that the Department adhered to its decision that railroad tra cks 

should not be considered as i mprovements , and directing you to 

submit a supplemental schedule of said town shoWi ng lots 1, 2 , 3 

and 4, in Block 139, as unimproved. 

You recommend the approval of s a id supplemental schedule 

and request that one copy thereof be returned to your office 

for appropriate disposition. 

The Acting Commissioner of Indian Affa irs forwarded your 

report under date of May 21, 1902, concurring in your recommen­

dation that the sane be approved. 

The schedule appe aring to be in proper form has be en a pproved 

and one copy thereof is returned herewith for appropriate dispo­

sition, to~ther with a copy of the Acting Commissioner's report . 

Respectfully, 

2 Inclosures. Thos • Bya·n, 

(Endorsed) Union Agency No.412?.Received.May 31,1902.0ffice of u.s . 
Indian Inspector fqr Indian Territory.Washington, May 23,1902.Secretary 
Appro~ea supplemental schedule of McAlester,showing certain lots as 
~acant which are improved by railroad tra cks. 



D E P A R T M E N T OF THE I N T E R I 0 R. 
WASHI NGT ON. 

I.T.D. 3566•1902 June 7, 1902 . 

United States Indian Inspector 

for the Indian Territory, 

Muskogee, Indian Territory. 

Sir: 

The Department is in receipt of your communication dated ay 29 , 

1902 (D 2457,22165 1902), wherein you refer to departmental letter 

of July 20, 1901, advising you of the app roval of a contract between 

the United States Indian Agent at Union Agency, and the Missouri , 

Kansas & Texas Rail ay Company, for t he purchase of stone for bal­

last purposes from certain described lands in the Choctaw ation , 

I.T., and inclos e a communication dated May 27, 1902, from r. 

Clifford L. Jackson, General Attorney for said Railwy Company in 

the Indian Territory, asking to be informed what steps are neces­

sary to have said contract (which expi res on June 22, 1902) , re-

newed. 

You report that said Company have, on their present cont ract 

to this date, t aken out 71044 cubic yards of sto ne, for which they 

have paid, at one-half cent per bubic yard, $355.22. 

You accordingly submit the matter for t he consideration of 

the Department, suggesting t h e advisability of an agreement being 

entered into between said Company and said Indian gent, with the 

consent of the surety on the original bond, extending the terms of 

the present contract for one year, which agreement could be at­

tached to the copies ar the present contract. 

You also recommend, providing the Department does n ot consider 
23 
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the first named suggestion practicable, that said communication 

of Mr. Jackson be considered as an application for a new contract 

by said Company, on t he same terms as the present contract, and 

that you be authorized to instruct the Indian gent to enter into 

such contr act, to b e t ransmitted for the a pproval of the Department 

in the usual manner. 

The Acting ommissioner of Indian X~fairs f orwarded your said 

communic ation under date of June 6, 1902, in which he reports that 

his office sees no objection to extending t he provisions of said 

contract for another year from the da te of its expiration, by 

having the Indian Agent enter into an agreement to that effect with 

said Company, providing the surety comp any consents to such exten­

sion of time, in writing, the agreement and consent of the surety 

company to be forwarded the Department for a pproval, a stipulation 

being contained in said agreement that said agreement and cons ent 

of the surety company are to be attached to and become a part of 

the original contract. 

The Department concurs in the recommendation of the cting 

Commissioner and you .~ill accordigly direct the Indian Agent to 

enter into such an agreement with said C mpany on the basis of 

the Acting Commissioner's report, said agreement with consent of 

the surety company to be trasnmitted to the Department for appro­

val. 
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A copy of the Acting Commdssioner's re ort and the letter 

of Mr. Jackson are inclosed herewith. 

2 inclosures. 

Respectfully , 

Thos. Ryan . 
Acting Secretary. 

(Endorsed) Union Agency # 4235 received Jun. 10, 1902 . ffice of 

u.s. Indian Inspector for I . T. ~ashingtoh , June 7, 1902 . Secretary . 

Authority granted for Indian gent to enter into an agreement with 

M. K. & T. Ry co., extending their stone contract, with consent or 
surety company. 



D E P A R T M E N T OF THE I N T E R I 0 R. 

The honorable 

OFFICE OF INDIAN F IRS . 
·v SH I NGTON . 

June 21, 1 902 . 

The Secretary of the Interior. 

Sir: 

Deferring to Department letter of June 3 , 1902, -­

I.T.D. 3574-- there is enclosed, herewith, a report dated 

June 14, 1902, from Thomas B. Needles, Es q. , Commissioner in 

charge of the work of the Commission to theFive Civilized 

Tribes, returning the comnussion's report of May 19 l as t rela­

tive to the condition of the v ork of ident 1 fic a t ion of Miss iss-

ippi Choctaws. 

Ur . eedles invites attention to the fact that he af-

fixed his signature to said report of ay 19, 1 902 , and sta es 

that the report was adopted as expressing the view of the Com­

mission at its session on May 24 last; t hat 1r. Breckenridge was 

in the interior districts of the Cherokee Nation at the dat e of 

said report and therefore could not attach his signature . 

It is reco~. ended that the action of the commission be 

approved. 

10637 

Very respectfully , 
Mour obe dient servant, 

A. c. Tonner, 

cting Connnissicner. 



DE PA RT ME NT OF THE IN TE R I OR • 

ASHINGTUN. 

The Conmission 

To the F'ive Civilized Tribes, 

Muskogee, Indian Territory. 

Gentlanen: 

June 24,1902. 

.·. 

The Department is in receipt of your c ommunication dated 

June 14, 1902, transmitting your communication d.ated Ma y 19, 1 902, 

showing the condition o f the work of identi f ication of Mississ-

ippi Choctaws, said communication having been returned to you by 

departmental letter of June 3 , 1 902 , for the signatures of the 

other members of the Commission, it having originally been sign­

ed by Acting Chairman Bixby only. Said communic a tion is nww 

returned with the signature of Comnds s ioner Needles aff ixed 

thereto, who reports that the :statements therein contained were 

adopted at a session of the Commission held l\ay 24, 1902 , and 

that as Commissioner Breckinridge is at present in the interior 

districts of the Cherokee Nation presumes that under the circum­

stanees his signature may be omitted. 

The Acting Commissio ner of Indian ffairs forwarded your 

said communication under date of June 21, 1902, recommending that 

your action be approved. 

The Department concurs in said recommenda tion and incloses 

herewith a copy of the Acting Gommi ssion er 's re port. 
Respectfully, 

E. • Hitchcock. 
Secretary. 

(Endorsed) # 10637, Received Jun. 30, 1902. Muskogee,I. T. Com. F ive 
Tribes. Dep~ · Hi chcock, '.laahington •• c. 6/24/02 :l.pproves action 
of Com. in returning communication 5 /19/02 (sta teme nt ~f work 

_ _..,__...LU.J:S.ntificAtion Of r~· iss. Choctaws) ·w ith sig. of .r. 1.eedles. __ _ 



D E P A R T M E N T OF THE I N T E R I 0 R. 
ashington. 

The Commission to the 
Five Civilized Tribes, 

Mus kogee, Ind. Ter ., 

Gentlemen: 

J'uly 5 , 1902 . 

The Department has considered the papers in t he matter 

of George 1 . Clark's application for enrollment as an inte r ­

married citizen of the Choctaw Nation. You reje cted t his a p-

plication and in respect thereof said: 

It does not appear from the evidence offered in support 

of this application, and an examination of t he tribal rolls ~ 

the Choctaw Nation in the possession of the Commission, that 

this applicant has ever been enroililed as a citi zen of the Choc­

taw Nation, nor does his name appear upon any of the tribal 

rolls of the Choctaw Nation in the possession of the commission, 

nor does it appear that he has ever been adm.l t ted to Choctaw 

citizenship by the legally constituted authorities of said 

Nation . 

It further appears f rom an examination of t he records 

in the poss~aion of the Commission that this ap plicant, in 

connection with others, filed an original petition f or ci tizen­

ship in the Choctaw Nation with the Commission to the Five 

Civilized Tribes, under the a ct of congress of J'une 10, 1896 , 

f29 Stat., 321), t he same being on Choctaw citizenship docket 

c•, number 850, and styled ' Zora P . Lewis et al . vs. the Choc-

taw Nation.' 
----&.-A~o 
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The Commission denied the said Geor ge A. Cl~rk citizenship in 

the Choctaw Nation, and an appeal was perfected therefrom to 

the United States Court in Indian Territory for the Central 

District, at South Mc~lester, and said Court, in the case of 

Zora P. Lewis et al., vs. the Choctaw Nat ion, Court case number 

53, by its decision rendered on the 19th day of January , 1898 , 

affirmed the decision of the Commission a s to this applicant , 

and denied the applicant admission to citizenship in the Choc~ 

taw Nation . 

It further appears from the evidence t ba t the appli cant 

is a Pottawatomie Indian, and that previous to his said app li­

cation to the Commjssion he had been married under the laws o f 

the United States to his wife , Lydia Clark, who is a ci t j.zen 

/£> 

of the Choctaw Nation, and that after the rend itt on of the judge­

ment aforesaid, on the 23rd day of August , 1898 , this applicant 

procured a marriage license from theChoctaw Nat ion, and was mar­

ried according to the provisions of t he act o f the Choctaw coun­

cil, passed November 9, 1875. 

The act of Congress of June a3 , 1898, (30 stat ., 495) 

provides: 

'Said Commission is authorized and directed to make cor­

rect rolls of the ci t1zens by blood of all t he other tribes 

(excepting Cherokee), eliminating from the tribal rolls such 

names as may have been placed thereon by fraud, or w~thout 

authority of law, enrolling such only as may have lawful right 

thereto, and their descendants born si nee such rolls were made , 

11406 
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with such intermarried white persons as may. be enti tl ed to 

Choctaw and Chickasaw citizenship under the treaties and the 

laws of said tribes.' 

Under this act the applicant , being a Pottawatorti e Ind­

ian, and the Commission hav i ng only author it y to enroll inter ­

married white persons as citizens of the Choctaw Nat ion , cannot 

enroll an Indian as an intermarried white person . 

The Commissioner o f Indian Affairs, transmitting your 

re port, said: 

I 

The Curtis Act does declare, -as stated by the commission , 

that it shall enroll 'such intermarried white persons as may 

be entitled to Choctaw and Ch ickasaw citizens hip,' but in the 

office doo s not believe the v.ords ' whit e p ersons ' as used in 

said act are intended to apply directly to peo ple o f the caucas ­

ian race. It seems to the office tha t these wa nd s are used in 

the generic sense for the purpose of distinguishing intermarried 

persons from citizens of the na tions. 

This applicant having complied with the laws of the 

Choctaw Nation relating to i ntermarriages subsequent to the 

date of the decision of the court in his case, t he offi ce be­

lieves him to be qualified for enrollment in sa id nation and it 

therefore respectfully recommends that the Commission be directed 

to place the name of George A. Clark on the roll of Chm taw 

citizens being prepared by it, as a. citizen of that nation by 

intermarriage. 

The f'acts accordin g to Clark's petit ion and the t esti­

mony are substantially as set forth in your report here inbefore 

11406 
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quoted from. Clark' s st atus as t o ci t i zenship a t and i mmediate­

ly prior to the date of the ma r r i ag e upon whi ch he cl ai ms the 

rigb. t to be enrolled as an i nte nna rried ci t i zen , i s lef.t i n 

mme doubt . In his testimony he described h i mself as a Potta­

watomie Indian b y blood, but he was not i nterrogated as to his 

citizenship prior to such mar r i age an d made no s tatement respect­

ing that matter. In t he marri age l icens e is sued by the Choctaw 

authorities , which was filed as a part of the pr oof i n ru pport of 

his claim, he is descri bed as a citizen of t he United St at es . Th i s 

may prope rly be accepted as s atisfactorily establ i shing his 

status to be tha t of a citizen of t he United St a tes. Clark ' s 

claim rests entirely upon h is lat er marriage, in cxJnne ction vi th 

which all the requirements of Choctaw were c arefully complied 

with , it having been f inally determined tha t he gai ned no righ t 

to enrollment by vir t ue of his earlier marr iage to the same 

"oman, because the parties ha d not observed and complied with 

the requirements of the Choct aw law in connec t ion t her ewitln . 

The treaty of April 28 , 1866 (14 Stat ., 769 ), between 

the United States and the Choo; taw and Chickasaw Indinas, being 

the last n.egotiated between said parties , provides tha t "every 

white person who , having married a Choctaw or Chickasaw , r e s i des 

in the Choctaw ar Chickas aw Nation ••••• shall be deemed a member 

" of said nation , " but con t a,ins no provision in respect of any 

other class of persons marrying i nto t he nation. The l aws of 

the Chocataw (Sic) Nation recognize the rights of others t han 

"white persons" to acquire citizenship by marrying a member of 

the tribe . Thus the act of November 9 , 18?5, under which the 

license to Clai.k was issued , provides that "any white man or 

.--- ... 406 
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citizen of the United states or of any foreign go~ernment de­

siring to marry a Choo. taw woman , citizen of the Choctaw nation 

shall be and is hereby required to obtain a license," etc . 

By observing and complying with the requirement s of 

the Choc taw law in respect of marriages between citizens of 

the United States and members of the Choctaw Nation , Clark 

became entitled to recognition as an i ntermarried citizen and 

by right ought to be enrolled as such . 

If Clark's right is to be determined upon a strict and 

literal construction of the single provi sion of the ac t of 

June 28 , 1898 (30 Stat ., 495, 503) , directing the enrollment 

of "such intermarried white persons as may be e ntitled to 

Choctaw and Chickasaw citizenship un der the treaties and laws 

of said tr i be:s" , . the conclusion reached by the Commission to 

I 

the Five Civilized Tribes would be justified. The purpose o f 

the legislation was evidently to secure the enrollme nt of all 

persons who were justly entitled to be recognized as citizens of 

the respective tribes and it should be read and construed with 

this end in view and all the provisions should be considered . 

That it was not intended to limit the recogniation of intermar­

ried citizens to white persons is clearly shown by a fur t her 

provision of said act of 1898 , as follows : 

The rolls so made , when approved by the Secret ary of 

the Interior , shall be final , and the p ersons whose names are 

tound thereon , with their descendants thereafter born to them, 

with such persons as may intermarry according to tribal laws , 

shall alone constitute the several tribes which they represent . 

11406 
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Clark is a person who has i ntermarried according to 

the Choctaw tribal laws and is therefore entitled to recogni ­

tion under this provision and his name should t herefore be 

placed upon the rolls, and it is so directed. 

Very respectfully , 

E. A. Hitchcock 

Secretary. 

(Endorsed~ ~ 11406, Received Jul . 15, 1902. Commi s s ion to Five 
Tribes. Department, Hitchcock, · ashington , July 15, 1902 . 
Revering decision of Commiss ion in case o f George • Clark , 
applicant for Choctaw citi zenship . 



SAN BOIS·, IND . TY., _ug., 13 , 1902 . 

The Honorable "ecret r: ry of the Interior, 

Washington, D. c. 

Sir: 

I 

The Choctaws have just had an election for Principal 

Chief, the council a nd other officers . ccording to unoff icial 

returns I have been elected to the office of Principal Cheif {Sic) 

of the Choctaw at ion by a ~ajority of ever two hundred and f i f ty 

votes. 

The recent campa i gn was as vigorous as I have ever known 

in Choctaw politics, and wa s made the more so by the interference 

of outside influences heretofore unknown in tribal elections . 

And it is to call a ttention to so me of these ou ts ide inflm nces 

that I now address you . I ha d arrayed against me in this cam­

paign three distinct element s, or rather elements that should 

be distinct--namely; the a pposing candidate and his following 

of Indian partisans , the "court ci tizenstt and their coterie 

of lawyers and l a stly but by no means l eastly the u. S . court 

officials. The signi f icance of this opposition wll l at once be 

understood when the issues of the cmnpai gn are known to h ave 

been nothing mor e nor less t lE n the Choctaw-Chickasaw Supplemen­

tary Agreerent recently ratified by congress and now before the 

tribes (Choctaw and Chickasaw) for ratification by pupular vote . 

The opposing political party in t h is nation at tacked the supple ­

mentary agreement just f or the sake of an i ssue; the " court citi­

zens" opposed it for the very patent reason that it provides for 

an investigation of their rights and the court judgments by vi rtue 

or which they claim their rights in the Choctaw and Chickasaw 
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nations; the opposition of the u. s . court officials cannot b e 

explained unless it be tha t they are i n sympathy with tre " cour t 

citizens" . 

hile it cannot b e said tha t Judge Clayton , of the Cen­

tral District , Indian Terri tory , himself entered the field in 

this contes t , yet it is a matter of general kno ledge that the 

officers under him were perniciously active in the campaign 

against me and the issue s upon v.h ich I made the race , namely ; 

the supp l ementary agreement; and it is well known too t ha t Judge 

Clayton could have prevented the interferen ce of his o ff icers , 

but did not do it. One T. B. Latham, U. s . commissioner under 

appointment of Judge Cl ayton , himself a non-citizen wi thout in-

terest exce p t as attaches to his office as such commissioner , made 

speeches against me and my polic y in this campaign . And i t is 

even said , and truthfully too I b,elieve, that lhr . Lat ham b Cllsted 

of his influence, say ing that he ha d at his dispos a l certain fe d­

eral patronage th at he co ul d dis tr,i bu t e pro f it ably in the campaign­

referring , I suppose, to the appointment of constab le , etc. Joseph 

Foltz , deputy U. S. Clerk , also a noncitizen, wa s very acti ve in 

Choctaw politics . And it is complained that deputy u. s . Iar ­

shals , non citizens , who were sent to the polls pTesumably to 

keep the peace and preserve order electione ered most industraously 

against me . In another ins t ance , a jailer , u. s . official , l ef t 

his post of duty , evidently Nith permission, and went among tre 

Indians in a reroote part of the na tion , organized them and ac-

companied them to the polls and voted them o is name is Chaff ie 

or ehaffee and is posted at 1~toka , Indian Terri t ory . The Choc-

taw people propEr consider this interference i mpro per and unfair. 
13608 
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I was lo a th to t ak e t h is ma tter up , and I would not do 

so in my own interest, waiting until t he election f or Ch i ef 

was over; but inasmuch a s the s ame i s sues are to be fo ught over 

in the rati f ication of t he supplement ary agreemen t by t he people , 

I :f'eel it my duty to ask the Depar tment to r es tr ain the i n t er ­

ference of this influence - -the U. S . court off ici als. I ass is t ed 

in the negoti a tion a nd f r am ing of the supplement ary agreement an d 

I believe it to be the ver y bes t th i ng obtainable f or the Choctaw 

and Chickasaw people; and I fu r ther bel i eve that t h e I ndians , i f 

left to the i r own counsel and judgment , will rati f y t he agre emen t . 

Having been rec ently el e cted to the offi ce of Pr inc i pal Chief 

and desiring to render my peo p l e all the service of which I may 

be capable I am exceed i ng l y anxi ous that t h e agreement be ratified , 

tor l believe tha t I can t he bet t e r serve them and more t o t h eir 

profit with the r a ti f ica tion of the agreemen t than without it 

because it will enable us t o di vi de our property and wi nd up our· 

tribal aff airs . 

I am reliab ly informed t ha t t he oppos i t ion is prepar ing 

to attack the agreeme nt with increased vigor s ince their def e at 

in the Chief ' s race; hence my app eal to your Depar t ment to qu iet 

the federal office holders' influence , so i nstrumental i n tre 

recent campaign , and h ave them ha nds of f i n r a t i f ic a t i on of the 

agreement . e cannot see how the f edera l off ice holders are in-

terested or aff ected by the r ati f icat ion of t his agre emen t, i t 

being exclusively Indi an matter and bus iness; ye t i t is an open 

secret that every court official in t he Choc taw Ha tion from t he 

Judge down to the lowest off ici al is opp osed t o tbe ratif ic at i on 

ot the supplementary agreement . 

a 
Very r e spect f ull y , 

GREEN MCCURTAIN . 



ans Boi s, I nd . Ty ., 

.hug . 1 3 ~ 1 9 2 . 

The Honorable J ecretary of t he Interior . 

·ashington , D. • 

Sir: 

The Cloctaws ha ve jus t ho d an el ection fo r t·ri nc i pa l 

Chief, the Council and t her officers . hccording t o unof~ i ci al 

returns I have been e lected to the off ice of Principa l Chief o f 

the Choctaw I ~a tion by a majority of ov er t wo hundr ed and f i f ty 

votes. 

The reaent campaign was as vigorou s as I ha ve e ve r kno wn 

in Choctaw politics, and ·¥a s ade t he mor e so by t he i nterfer ence 

of outside influence s hereto f ore unkno wn in t r i bal e lec t i ons • 

.d.lld it is to call attention to some of the s e outs ide i nflu ences 

that I now address you. I .had arra yed agains t me in t 1 is camp­

aign three distinct elements , or rat · er eleme nts tha t s hould be 

distinct--nrunely; the opposing candidate a nd hi s f ollowi ng of 

Indian partisans , the "court citizens" and their coterie of l aw­

yers and lastly but by no means leastly the U. S . Court off ic i als . 

The si gni f ic ance of this opposi t ion ~ ill a t on ce be understood 

when the 1 s sues of' the camp& i gn are known t o h ave been no thing 

more nor less than the Choc taw- Chick as aw Supplementary Lgreement 

recently ratifi ed by Congress and now before the t ribes (Shoc t aw 

ani Chickasaw) for rati f ic ution by pupular vote . The opposing 

political p&rty in this Ra tion atta cked the s .pp lement ary agre e­

ment just for the sake of an iss ue; the ' cour t ci t izensn opposed 

it for the very patent r ee son th a t it provides for an i nve "' t i Ga -

on, of their rights in the Ghoc taw and r•h1· cka saw '-' nations; the 

I 
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opposition of the U •• court officials cannot be expla ined unless 

it be th at they a re in sympathy wi th the " cour t ci t izens" . 

JJJ 

hile it cannot be sa id that Judge Cl ayton , of the central 

District , Ind i an erritory , h i mself entered t h e f ield in t his con­

test , yet it is a matter of gener a l know l edge that t he off icers 

under him were perniciously acti ve in the campaign against me and 

the is sues upon wh ich I made the race , namely ; the supplement ary 

agreement ; nd i t is ie ll known to o that ~udge Cl ayton could have 

prevented t he interference of hi s off icers , but he di d no t do it . 

One rr . B. Latham U •• CoiW._issioner under a )pointment of Judge 

Clayton , hi1 sel_ a non- c iti zen i thout inter est exce p t as a ttaches 

to his office as such co mmissioner, made speeches agains t me and 

my policy in this campa i gn . nd i t is even s aid , and truthfully 

too I be lieve , that l~ . Latham boasted of his inf luence , saying 

that he ha d at his d isnosal certa in federa l pa rtonabe t hat he 

could d i stribute profitably __ in t he c ampa i gn , referring , I sup­

pose , to the appointment of constable , et c . Joseph Foltz , dep­

uty U. S. Clerk , a lso a non-citi zen , a s very a c t i ve in Choctaw 

politics . .~:l.nd it is co pl ined that deputy u.s . marshals , non ~ 

citizens , who v~ ere sent to the poll s pres umably to keep the peace 

and preserve order electi oneered most industriously aga inst e . 

In another inst nee , a j a ilor , U •• off ici a l , le f t h is post of 

duty , evidently with permission , end went among t he Indi ans in a 

remote port o~ the nation , organized them and accompanied them 

to the polls and voted them . His nam e i s Chaf t ie or Chaffee and 

is posted at .cl. tok a , Indi un Territory . The Choctaw people proper 

Sider th i s interference improper and unfair . 
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I wc::s very loa th to take t his matt er up , and I would not 

do so in my own interest , aiting until the e l ection f or c hief 

was over; but inasmuch as the sare is sues are to be :fiought over 

in the r uti f ic · tion oft e s upp le ent8ry agr eement byte peo -

ple, I feel it my duty to a Sk t he Departme t to re s t ra in the in­

terference of this influence--t he U . ' . court of ficia l s . I assiste d 

in the negotiation and fr an i ng of the suppl ementary agreement and 

I believe it to be the very b est t hi ng obtainable f or t he hoct aw 

and Chickasaw pe ople ; and I further believe that t he I ndi ans , if 

left to their own c unsel and j udgment , will r a tif y t he agreement . 

Having been recent l y elected to t he of fice of Pri ncipa l Chief and 

desiring to render my pe ople a ll the ser vice of which I may be 

capable I am exce e dingly anxi ous that t he agreer ent be r a ti f ied , 

tor I 'believe that I can the bette r serve t hem and more t o t heir 

profit wi th the r atif ic a tion o f' t he agreement than without i t b e ­

cause it Jill enable us to divide our pr operty and ·• i nd up our 

tribal affa irs. 

I am r eli ab ly informed that t he oppo sition is preparing 

to attack the agree ent vi th incre as ed v i gor since the i r de f e a t 

in the Chie f ' s race ; hence my appe al to yo Dep ar t ment t o quiet 

the "eder l O~ f iCO hol ers ' in f luence , SO i ntrULental i n the 

recent campa i gn and ha ve them htinds off in ratific a tion of the 

agreement . i e cannot see hm the fe der a l of ice holders are in­

. erested or affected by the ratification of thi s agree ent, it 

being exclusively Indian mat er and business; ye t it i s an ope n 

eoret that every co urt official in the Choctaw Jation f rom the 

udg down to the lolies t official is opposed t o the ra itificat i on 
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the supplementary agreement . 

Very respe ct f ully, 

Green McCurt a in. 

Endorsed) Union gency J 47 Instr ucti ons to ~r . Emers on in re 

rat1f1c etion of Choctaw-Ch ickasaw agreement. 



D E P A. R T M E N T OF THE I 
'VASHI NGTON. 

T E R I 0 R . 

UGUST 19 , 190 2. 

Commission to the Five Civili zed Tribes , 

Muskogee, I. T. 

Gentlemen: 

There is enclosed herewith a copy of a communication 

from Hon. Green cCurta in, da ted ugust 13 , 1 902 , alleging 

activity on the part of certa in United s t a tes officers i n tre 

recent election for t he office of Pr incipal Cheif of the 

Choctaw Nation, etc. 

The Depar tment desires an e arly report upon the ma tters 

referred to in sa id co mmunica t i on . 

The Departme nt has requested the Secretary of the Trea­

sury to send Mr.- HenDy C. Dicke y to report t o your Commission 

as soon as practic ab le, c oncerning wh ich you were advised by 

wi re thi s day. 

l inclosure. 

Respect f ully , 

Thos . Ryan . 

cting Se cre t ar y . 

(Endorsed ) # 13608, Rec ei ve d 1~ug . 25 , 1902 . Commission to Five 
Tribes. ru us kogee, I. T. Depar tment, Ryan , Washington , D. C. ugl9 , 
02. Enc. copy of letter of Green 1cCurtain re l a tive to act ion 
of u.s. Court off ici a ls in r e cent e lection f or offi ce of Prin . 

Chief of Choctaw Na tion. Desires early r eport. 

i 



ANS BOI , I ND . TY., 
Aug ., 21, 1902 . 

The Honorable Secr etary of t be I nterior , 

ashington , D. C. 

Sir:-

I am infor rred t hat Gilbert • Dukes , Pr incipal Chi ef of 

the Choctaw Na ti on , is n ow recomme ndi ng a successor to Napoleon 

B. Ainsworth, Choctaw coa l trustee , .whose t erm of office e xpi res 

some time in ovember of t m pr esen t year . And it i s t o r eques t 

tha t h is reco mm endat ions be not eons idered tha t I write you . 

Tbe re are seve ral reasons why Gov . Dukes should not be a l ­

lowe d to nominate a man for this ctppoin t men t , not ably among w ~ ich 

is th3 fact of is o 1n d eclared oppos i t i on to the agr eement , and 

particularly t hat p ortion of t he agr eement rel ati ng to t h e 

disposition of the coal a nd a s phaltum in the Cho ctaw and 

Chic kasaw rati ons , not withstanding he si gne d t he self same 

agreement with a f ull knowledge of its provisions . The un-

reasonable stand taken by Gov. Dukes i n h is opposition to t he 

agreerren t . and tbe manne r and s p irit in ·Which he is doing it. i s 

sufficient to warrant t h e c o nc l u s ian tha t it is hi s purpose t o 

inject into t he work o f closing up our affair s s ma ny d iscor-

dant elements as he can . And I t ake h is rec anmendation in t h i s 

matter to be an effort in t h i s directi on , a s I wi ll present ly 

show. 

Gov. Dukes is t he r e tiring Principal Ch i e f of t he Choc t a w 

Nation, will be succeeded by muself in October , a month or more 

previous to t he expiration of Ainsworth's te rm of of f ice , t h e 

office which he now wants to prematurely fill ; and it i s 

-4'140. 
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Tident too that he wants to give this office to a man opposed 

to my incoming administration and an avo1ed an ti- agreement man . 

As i de from the Governor ' s premature recommendation and his 

political manoeuvring in doing so , I underst nd he is offering 

J I 

the name of a man of very unsavory r eputation, wh ich is but ane th-

er evide nce to debauch and complicate matters . All of rhi ch I 

submit for your consideration , and would respe c tfully request 

that you ignore Dukes ' recommendation . 
Very respectfully , 

Green McCurtain . 



Bog gy Dep ot, I. T . 
Aug.l!.,l902 . 

Hon.secretary of Interior Department , 

v ash ington,D.C. 

Dear Sir : 

It is the earnest desire of t~ residents of t h is 

II 

place that you guarantee us a townsite, for ·t,he followi ng r easons , 

viz: 

First- t his is an old established place, a tovm ha ving been 

established here before the war of tbe Rebellion . 

Second - 1 t is 8 miles to t h e neare s t to\iill in any dir ection . 

Third- it is in the midst of a thickly popula te d nei ghbor h ood . 

Fourth- we have a post office, t wo stores , mill a n d gi n a nd 

blacksmith shop and about 150 inhabitants . 

That you grant us a townsite we w.ill eve r pray . 

Very r e spect f ully , 

· Drain & Snider . 

(Endorsed) Union Agenqy No .4658 Receive d Aug . 25 ,1902 Office of 
U.s. Indian Inspector for Indian Terri tory. ' ash ington , ugus t 20, 
1902 . Becro tary. ----Refers , for appropriate action , leo t ter from 
Drain & Snider, of BOGGY DEPOT , Indian Territory,relative to t he 
establis~nt of a tomsi te at th at place.----



D E P A R T : E N T OF 
CO:M1JI3~3 ION T rr ~ -, I ·,.:.£ 

G. L. V. ~merson , 

General Off ice . 

Dear Sir : 

THE I rr E R I R. 
I VILIZ..i:D T . IB S . 

usk ogee , Ind . Ter . 

AUgust 29 , 1 902 . 

Under dat e of ~ ugust 19 , 1 902 , the Secre ta ry of the 

Inter ior forwar ded to the Commis s ion a copy of a comrmni cation 

from Honorable Green :ccurtmn , a a ted ugust 1 3 , 1902 , alleging 

activity on t he part of certain Unit ed s t ates officers in tre 

recent election fo r the office of Princi pa l ,hief of the Cho c -

taw Nation , et c ., a copy of the com.r~ unic ation referred to be ing 

inclosed you herevith or your informat io n . 

You are hereby directed to proceed at once to the 

Choctaw l~a tion f or the purpose of the inv es ti ga'tion of the 

allega tions made in t he letter of Eonorable Green ':ccurt ai n , so 
. 

that report thereon may oe de to t he epart.oent as early as 

prac t icable . 

Mr . HenryC . Dickey , s pe ci a l agent United States Secret 

ervice , has also been f urnishe d i th a copy of th is letter , and 

has been directed to adv i se vith you i n regard to this matter . 

I do not consider it necessary t o cauti on you that the 

1nvesti8ation of this matter should be ns diplomat i c as practic­

le , but the Department undoubtedly de s ires as full and clear 

Jl 
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a statement on the ma tter a s is po ssibly ob tainable . .~ ou vVi l l 

be furnished a stenographer to acco pa ny you who will b e un der 

your direct i nst ructions , and such testimo ny a s i s taken by 

you s hould only have d ir ect bearing upon t h e char ges in t h e l e t­

ter of l..lr . t ·ccurta in . 

upecif ic charges are made by l'r . I. c Cur t a i n aga i nst T . B. 

Latham , nited J t a t es Cqmmiss i one r , J o seph foltz , De p t . Unite d 

States C ler~ , and United dt a te s J ail er h a f f ee a t toka , Ind ian 

Territory , \vhile in conclus i on i t is a lleged tha t ev ery court 

off i cial in the Choctaw l~ation , f rom Jud g e 'layton down to th e 

l east o: f i ce , i s opp sed to the r a tifica tion of the pend i ng Choc ­

taw - Chickasav agreeme nt . 

It is probab le that your investig ti on s will ne ce s i tat e 

visits to o t her loca li t ies of the Choc taw .ra tion than Sout h . c ­

Alester , a d i f so ou a re aut h or i z e d to vi s it s uch t own s a s i n 

your op inion are ne ce ssary , but a t all time s ke ep in clo se touch 

with the general office , a nd advise r.1e da ily o "' your loc a t i on . 

I ;ould suggest that be f ore any def inite st ep s are ta ken in this 

matter that you consult f ully vith v:r . :Uickey as to t he p ro cedure 

to be f o l lowe d . 

I must urge upon you that this investi ga tion , while t hor­

ough , must be made a s expeditiously as pos s i b l e , for i f the lleg­

at i ons made by l'r . r~~ccurtain are true , t he report of the commission 

t o the Secretar y of the Interior must b e made sufficientl early 

to permit of act i on ther e on prior t o ~eptember 25 , 190~ , the da t e 

pon hich the pending Chae ta - h ickasaw agre ement is to e sub ­

tted to the citizens of the Choct~w and Chickas a~ !at i ons f or 
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You 1111 use every eans to exuedite the submis ­

the report requested by the ·'e cretary of the Interior , 

possible , I desire t ha t the s8me be f orwarded not later 

than September 6 , 1902 . 

I 

~. G. osenwi nke l , stenographer , has been directed to 

accompany you in t ~ is as s!gmnent , and ~ ill ~e under your direction 

to be used for such purposes as may b e co me ne cess ary . 

Yours truly , 

Tams Bi xby , 

C ~l 



D E P A R T F E 1 T 0 F T H ~ I N T E R I 0 R. 
v.a shing to n . 

ITD. 5379-1902. Sep tember 2 , 1902 . 

United ~ tates Indian Inspector 

far Indian Terri tory , us kogee , I . T . 

Sir: 

The Dep a rtroont i s i n r e cei pt of your' communic at:iion of 

August 19, 1902 , concerning the matter of the definite l oc a ­

tion of the Indian Territor Tr c tion Company ' s line , m ich 

was approved by t .he Departmen t July 25 , 1 90 2 . 

You state th at you ha ve comple t ed tm survey of the to 1n 

of Haileyville and are about to commence t he survey of t he tovrn 

of Krebs, and you ask to be advised vbether t he right of way for 

t his street or electric rail :ay shall be p l a tted through sai d 

town s. You a l so state that data ne cessary to sho1 tm exact 

location of sai d r ailvay t hr ough s a id towns , do no t ap pe r upon 

the bloo-pri nt copy of t he app roved map of definite loc ati on . 

You also invite a ttenti on t o t he a ct of February 28 , 1 02 , 

concerning the construction of rail 1ays t hr ough the Indian 

Terri tary, and state t .hat it is the understanding of the pe ople 

of t~ Terri tory tha t previ ous a c ts ere repealed by t.te pas -

sage of said a ct. You i nquire whether t h e Depa r tmen t considers 

that railroads may app l y under previous a ct s , nd whe t he r 

rights of ay wil l be g r an t ed thereunder and map s approve d . 

The Acting Comm issiorer of Indian Affairs for 11arded your 

letter on ugust 27,1902, a nd stated that it 'fill not be 

necessary to show on the plats of t m to msi tes of Haileyvi lle 

'138 
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and Krebs the line of route of the Indian Terri t or y Traction 

Company. He recomme nds t ha t you be advised 

"that section 23 of th3 Act of ebruary 28 , 1902 , pro­

viding for too repeal of the Act of 1arch 2 , 1899 , and otbe r 

acts, provides , a.ls o, t .ha t such repeal shall not affec t any 

r ailroad company hose r ailraa d i s n ow a ctual ly being construct­

ed or any rights which have already accrued ' but such rail-

roads may be completed and such rights enforced in tbe manne r 

provided by the la\.s under hich such construction rr s com-

me need or under wh ic h such rights accrued ; " 

and th at you be further inforrred that "tm railroad companies 

operating and constructing railr oads under the Act of 1.1:arch 2 , 

1899, are those only vhose rights a ccrued under the said a ct . n 

The De artmen t concurs in t he vie ws of t m cti ng Com­

missiorer , and incloses .here ith a c opy of his letter . 

espectfully , 

hos . Ryan 

1 inclosure. cti ng e cretary . 

( ndorsed) Union Agency o . 47 38 eceived Sep t.9,190 2 Office of 
U.S.Indian Inspector for Indian Territory. a shington , ep t . 2 , 
l902.secretary.---- tates it will not n e ne cessar to show on 
plats of Haileyville and rebs the right of wa of I ndian 
Terri tory Tracti on Company ' s l ine; act of eb . 28 , 1902 , does not 
atfect rights of railro ad s vhich have been se cured unde r pre ­
vious acts.----



DEPART1 I ,.T OF THE I ~..c; I O ' 
r ,sh i:ng to n . 

Sep t emher 5 ,. 190 2 . 

Mr . J. George right , 

Indian Inspector, 

Muskogee , I ndian Terri tory . 

Sir: 

In connection with t h e Depar tmen t ' s r eferen ce to you: 

on t~ 5th ultimo , of t h e: lette r of t he rin cipal Ch ie f of 

the Choctaw ati on rec anme nd i ng t he appoint men t of J . N. 

LEARD as Coal and Asp halt i ne Trus t ee , t he re i s i nc lose d 

here·wi t h a letter fro m GR N McCURTAI I , wh o s t a tes t ba t he 

will succeed Chief DUKE be f ore t .he p r esent Tr us t e e ' s te r m 

expire s in October , an d protests agai nst the pr es_en t Ch ief ' s 

reco mmendat i on . · 

Very r esp ec tfull y , 

Th os . ya n 

F irst Assist ant e cr etary o 

(Endor ed) Union Agen cy :o . 4740 eceive d ep . 9 , 1902 Office or 

) 

U. S .Indi an Inspector , for Indian Ter ri tory . · a shing ton , Sep t . 5 , 
1902. Secretary .---- nclose s lette r from Green cCurta i n pr otes­
ting against Gov . Dukes nominati ng a man w s ucceed Tr us tee 
Ainsworth , to be considered in co nnection ·th r epo rt on 
fitness of J . N.Leard for the position .----



Reter in reply to the following: 

Land. 
53367-1902. 

'!'he Honorable, 

DEPABTM!.N'T OF THE- I NTER IOR, 

Office of Indian Affairs, 

Washington, Sept. 15, 1902. 

The Secretary of the Interior. 

Sir: 

I have the honor to transmit herewith a report made on 

September 3, 1902, by Inspector vright transmitting a communi­

cation dated August 30, 1902, from Hon. Gre en McCurtain, of 

Sana Rois, Choctaw Nation, Indian Territory, in which Mr . 

McCurtain states that he has been advised that he ha s been 

elected Prine ipal Chief of the Choctaw Nation; tha t the re is 

considerable feeling, and that f rom all indica tions there are 

persons who are not willing to accept the verdict of the people 

and who are seeking to defeat the public will by force and by 

unlawfully tampering With the official returns; tha t the 

conduct of the present officials of the tribe i s calcula ted to 

cause trouble; that the present Principal Chief is kept under 

the influence or intoxicants; and that he (Mr.McCurtain) 

believes that the opposing political faction proposes to pre­

cipitate trouble at the ooming session of the National Council 

to be held in October next; and he suggests the nece ssity f or 

a detatchment of troops to be present on that occasion. 

The Inspector refers to the recent ebection and counting 

or the votes at Tishomingo, in the Chickasaw Nation and states 

MOl · 
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that order was kept there by the Ind i an Agent and the Indian 

police with the cooper ation of the United States Marshal with 

deputy marshals, and he doe s not believe that there is any 

necessity for troops at t he cap i t al of the Choctaw Nation , but 

recommends that the same a ction be t a ken at the capital of the 

Choctaw Nation as was t aken at t he capital of the Chicka saw 

Nation. 

Mr. McCurtain stated that Governor Dukes sent li ght 

horsemen to Supreme Judge Wesley Anderson and forci bl y t ook 

away from him the pol l b ooke ~ for the thir d district of the 

Choctaw Nation while he (J udge Anderson) was in t he ac t of 

counting the votes f or dis t r i ct and county officers . Inspector 

Wright addressed a letter t o Governor Dukes relative to that 

matter and sUbmits f or t he i nformation of the Department the 

reply of Governor Dukes in which he states that he proceeded 

in the matter in accordance with the law and suspended "the 

said Wesley Anderson rrom acting as S~preme Judge until our 

General Council convenes and pa s ses upon the charge s pref err ed 

against him"; that Judge nderson de cl i ned t o deliver the 
' 

books to s . E. Cole who had been app oi nted temporary Supreme 

Judge, and that thereupon Governor Duke s sent his light horsemen 

to sieae the poll books ; and turn t hem ove r to Judge Cole . 

The office agrees with the I nspector tm t ther~ s eems t o 

be no reason for the employment of troops a t the cap i tal of 
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the Choctaw Nation at the meeting of the National Council 

therein, and respectfully recommends that the Inspector be 

authorized to proceed in the manner suggested by him. 

Very respectfully, 

Your obedient servant, 

w. A. Jones, 

Commissioner. 

w.c.v.(s) 
(Endorsed) Union Agency No.4806.Beceived.Sep.25,1902.0ff1ee of u.s . 
Indian Inspector for Indian Territory . Washington,D.c.s ept.l8,1902 . 
Secretary.----Approves recommendation regarding letter of Mr . Green 
McCurtain, and directs that he be advised relative thereto . 

, 



D E F A R T lv E N T 0 F THE I N T E R I 0 

V a sh i ng ton . 
' 

ITD 5793-1902. Sep t ember 20 ,1902 . 

United States Indian In~ector 

Sir: 

for the Indian Territory~ 

Muskogee ,Indian Terri tory. 

The Department is i n r e ce i pt of a lette r f rom Honorabl e 

Spencer B.Adams, Chie f J ustice of the Ci t i zenship Cour t , 

quoting from a letter from I .. essrs . Mans f i e ld , McMurray and 

Cornish, rela tive to t he necess ~ty f or t he pr esence of t he 

Indian Agent or a troop of soldiers a t Tuskahoma during the 

counting of the vote f or Prin cipal Chi ef of t he Choc taw Nation . 

~n the 18th ,i nstant ( I TD 5'72'7-1902 ), t he, Depar t ment 

advised you fully rela tive to t he ac t i on to be t aken by you , 

or the Indian Agent under your di re c t i on , a t t hat time . 

The Attorney Genera l has be en r equested , i n acc or dance 

with your recommenda tion, to di r e c t t he Unit ed St ates Marshal 

to be present with a suff icien t number of deput i e s to keep 

the peace. 

You are further advised t hat t he Department does not 

desire and will not tolerate any i nt e r fe r en ce on t he pa r t 

of the United States officers of t h is Department wi t h t he 

tribal authorities in the discharge of t heir dut i es , e xce pt 

whatever may be necessary to p reserve order and to k eep t he 
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peace on tha t occasion. 

The Department de s ires a full report fro m you concerning 

the statements made by Judge Foote i n an e xtr act transmitted 

by Judge Adams . Should any special exigency ar i s e re quiring 

different action , you will wire the Depar tment f or instructi ons . 

Copy of Judge Adams ' letter and al s o copy of t he ex­

tract of the letter from Judge Foote to J udge Adams , are in­

closed here~ith . 

Respectf ully, 

Tho s . Ryan 

Acti ng Secre t ary . 

2 inclosures. 

(Endorsed) Union Agency No . 4805 Re ce ived Sept . 25 , 1902 Of f ice 
of u.s.Indian I nspector f or Indian Territory . fa shing ton , 
D.C.Sep t.20,1902. Secre t ary .---- ~ncloses copy of a letter from 
~ Judge Adams and copy of a letter transmitted by h i m f rom 
Judge Foote r e l a tive to t he pr esence of t he I nd i an Agen t or 
troops during t he counting of vote s for Pri ncip al Chief of 
the Choctaw Nation . Desire s full report concerning s tate ­
ments conta i ned i n t hese coinmunications .----



R ter in reply to the following: 
Land 
53802--1902. 

The Honorable ·,· 

DEPARTMENT OF TID~ INT ERIOR , 

Office of Indian Affairs , 

Washington, 
September 22 , 1902. 

The Secretary of the Int er ior. 

Sir:-

I have the honor to transmit, herewith , a communication from 

the Commission to the Five Civilized Tr i bes dated August 2? , 1902 , 

in reply to Departmenta l letter of August 4 , 1902 (I . T . D. 4631--

1902} in reference to a construction of Section 41 of the pending 

Choctaw-Chickasaw Agreement as ratified by the Act of Congress 

of July 1, 1902. Said inquiry on the part of the Department 

originated in connection With the consolidated Mississippi Choctaw 

case of Rachel Tinsley, et al ., wherein the views of the Commis­

sion and this off ice a s to what cons titutes a 14th Article Missis-

aippi Choctaw Indian under certain circumstances conflic ts . Sa id 

conflict of opinion still exists as the Department has so far with­

held its views rela tive thereto, but asked the Commission for a 

construction of sa id Se ction 41 and what effect, if any , it had 

upon the question involved in the Ti nsley case . Said Section 41 

ot the pending agreement is as f ollows : 

~e application of no person f or identification as a Missis-

1pp1 Choctaw shall be received by said Commission after six months 

ubsequent to the date of the final r atifi ca tion of this agree ­

ent, and in the disposition of such applications all full -b lood 

a issippi Choctaw Indians and the descendants of any Mississippi 

2 26 
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Choctaw Indians whether of full or mixed blood who r eceived a pa ­

tent to land under s a id 14th Article of the s aid Trea t y of 1830 

who had not moved to and made bona fide s e t t lement i n the Choctaw­

Chickasaw country prior to June 28, 1898, s hall be deemed t o be 

Mississippi Choctaws entitled to benefi t s under Article 14 of the 

said treaty of September 2?, 1830, and to i dent i f ica ti on a s such 

by said commission; but this direc t ion or provision shall be deemed 

to be only a rule of evidence and sha l l not be invoked by or op ­

erate to the advantage of any appl i cant who is not a Mi ss is s i pp i 

Choctaw of full-blood, or who is not a descendant of a Missi ss i pp i 

Choctaw who received a patent to land unde r sa i d treaty or who is 

otherwise barred from t he ri ht of citizenship i n the Choc taw Na­

tion." 

In dis~sing t he provisions of s aid sect i on the Commis sion, 

in the opinion of the office, very properly finds t hat t he r e ar e 

two classes of persons who a r e entitled to i denti f icati on as 

Mississippi Choctaws under sa i d section a s f ollows: 

First. Full-blood Choctaw Indians irre sp ective of any proof 

of compliance on the part of their ancestors wit h the provi s ions 

ot the 14th Article of the Treaty of 1830; and 

Second. The descendants of any Mississippi Choctaw Indi ans 

whether of full or mixed blood who received pa tent s to l and under 

the 14th article of the treaty of 1830. 

The Commission then discusses said second class of eligible 

M1eaissippi Choctaws as follows: 

"In the dispos~ion of claims of the l a tter clas s the Commission 

reiterates the opinion expressed in our letter of June 28,1902 

21326 



-3-

that if the evidence in s~pport of an application f or 

identification as a Miss issippi Choctaw shows tha t an ancestor 

J ) 

of the applicant was a child living a t the date of the ratification 

of the treaty of 1830 then compliance with Article 14 thereof 

must be shown to have been made on behalf of s a id child by name 

actually stated or a s a child unnamed in the family of one who did 

comply irrespective of whether or not compliance therewit h wa s 

made by an ancestor more remote than said child. In sustaining 

the position taken by the Commission the attention of the Depart ­

ment is respectfully invited to an ,~inion of the Assis tant Attor ­

ney-Genera l of the Interior Department of June 8 , 1901 , wherein 

the question as to 'whe ther the state of un~a ound mind x x x x x x 

and of infancy exempt applicants from the limitations upon t he time 

within Which applicants for citizenship or persons not on the 

tribal rolls were required to be made by the Act of June 10 , 1896 .' 

The Assistant Attorney-General in his opinion states tha t there 

is nothing in the legislation of Congress rel ative to the authority 

of this Commission upon which such an exemption can be predi cated . 

The Commission is of t he opinion that a s omewhat analogous propo­

sition in the disposition of the rights of minors under the 

provisions of the 14th Ar ticle of the Treaty of 1830 as under the 

provisions of the Act of Congress of June 10, 1896 (29 Stats., 321). 

The 14th Article of the Trea t y of 1830 provided that not only the 

head of a family shouldm gn i fy his intention, but such a signi f ica -

tion must also have been mad e on the part of his children who were 

11~1ng with him, and such children were further designated by 

lasaea.• 

The Commission goes on at some length in its argument to 
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au tain its former position that where an a lleged ancestor was a 

child living at the date of the rati f ication of the treaty of 1830 

then compliance with article 14 thereof must be shown to have been 

made on behalf of said child by name actually s tated or as a child 

unnamed in the family of one who did comply i rrespective of whether 

or not compliance therewith was ma de by an ancestor more remote 

than sa id child . Relat ive to this question the off ice stated its 

opinion fully in its let t er of July 30 , 1902 holding in sub stance 

that where the head of a family complied with the provisions of 

the 14th article of the treaty of 1830 tha t by s uch compliance 
minor 

the descendants of the'children of s uch head of a family 

who were living at the date of hi s compliance with sa i d article 

are entitled to be identi f ie d a s Missis sippi Choctaw Indians whether 

any record of the existence of such minor children was made at 

the time of such compliance or not. 

A further examinat ion of this question only confirms the 

oftioe that its opinion in this matter is correct . Said 14th 

article of the treaty of 1830 provides that : t'Each Choctaw aead 

or a family being desirous to remain and · be come a ci t izen of the 

States shall be permitted to do so b signifying his intent ion 

to the Agent within six months from the r at i fic a tion of this treaty , 

and he or she shall t hereupon by (Sic) entit led t o a r eservat ion of 

ene section of 640 a cres of l and to be bounded b section lines , and 

urveyed in like manner; sha ll be entitled to one - hal f that 

quantity for each unmarried child which is living wit h him over 
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10 years of a ge, and a qua rt er sec tion to s uch child as may be 

under 10 years of age to adj oin the loca tion of the pa r ent . n 

The above is a foundation of the rights of Mississippi Choc­

taws under the 14th Article of s a id trea ty and one only pre - requi ­

site to obta in such ri ghts a s i t gi ves is that the head of a family 

shall signify his e intention to t he gent wi thin six months f rom 

the ratifica tion of the treat y to rema in and be come a ci t izen of 

the States. The law nowhere states that the children living with 

him must take any action wi thin themselves to entitle them to a ll 

the rights under s a i d trea ty , nor is there any provisi on that 

the head of a family must submit t he n~1e s of such ch ildren to 

the Agent. If the he c. d of a Choct aw family had appeared before 

the Agent and submitted proof tha t he had so many unmarried chil­

dren and given their ages, he would undoubtedly have complied with 

the law and been entitled to a reservation for himself and h is 

children, and where a Miss j_ssipp i ChoctaVT make s application f or 

identification under the provisions of sa id 14th article of the 

treaty, and can show tha t his ancestor was an unmarried person in 

1830 and living with his parents, and that his said pa rent s took 

under the provisions of s a id article of s a i d trea t y , the of fice 

holds that such applicant has made out his ca se a nd is entitled to 

identification as a Mississippi Choctaw. .fhen ihe head of a fami l y 

com~lied with the provisions of said article 14 his unmarried chil-

dren living with him at that time were t hereby vested with such 

rights as said 14th article gave t hem a nd certa inly can not be 

4iveated thereof beceuse their name has not been preserved e it her 

through the negligence of the parent or the Agents and Commis s ions 

ac,1ng on the part of the Government. 

11116 
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The office contends that under such circumstances their rights 

became vested rights and could only be come divested by consent of 

the parties themselves, which consent has never been had . 

The office can not see wherein the decis ion of the Assistant 

Attorney-General of the Interior Department of June 8 , 1901, con­

struing the limitation of time t herein in relation to unsound mind 

and infancy can be applied to the 14th article nor does the office 

agree with the Commission tha t said art icle provides that "such 

signification must also have been made on the part of his chil­

dren who were living with h i m. " The only requirement in the 14th 

article is compliance by the "head of a fami ly" and such compli­

ance vests certa in of his children therein described with certain 

rights which can not be taken away . 

The Commission s ays further "and i f f or any reason the parent 

neglected to comply with the provisions of the f ourteenth article 

of the treaty for any minor child who was l iving at the date of 

its conclusion, we can not see tha t there is anything in the 

legislation that countenances such exemption." 

The fourteenth article conta ins not hing that warrants such a 

con truction. It nowhere provides that a"parent must comply 

for any minor child." All that is demanded is that he comp l y f or 

h1maelf and the rights of his children living with him follow , 

whether they are minors or not. The article was so drafted that 

the "head of a family~ could not be "negligent" . \'" hen he act ed 

the rights of his chil dren living with him became fixed and de­

termined and when the "head of a family" cla i med his or her rights ; 

the children became clothed with all the ri ghts given them by 

1 2 
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id article the s ame as if they had been present and registered 

by name. 

Again the children could not secure these rights except 

through the "head of the fami l yn . They could not go before the 

agent on their own motion and comply wit h said article a nd become 

a beneficiary thereunder. They were entirely dependent on the 

action of their parent, but when he did a ct, he could not by any \ 

negligence of his, def eat the ri ghts of his children . 

) 

Section 41 of the pending Choc taw- Chi ckasaw a reement still 

makes provision for these Mis s issippi Cha eta Indians whether of 

full or mixed blood who receive d patents to land under the 14th 

article of the treaty of 1830 . The quest ion has been or ill be 

raised as to the meaning of the word "patents" as used in said sec­

tion. The record shows t hat a large number of ~ississipp i Choc­

taws received certificates f rom the Commission author ized by the 

Act of August 23, 1842 instead of patents . Such certificates 

were issued under the f ollo nng provisions of s a id Act: "That i f 

the United States shall have disposed of any tra ct of land to 

which any Indian was entitled under the prov i s i ons of said 14th 

article of said trea ty so tha t it no i mp ossible to give sa id 

Indian the quantity to which he 1as entitled including his im­

provements as aforesaid or any part of it or to his children on 

the adjoining lands, the Sa id Commission shall thereupon est i mate 

the quantity to which each Indian is entitled and a llow hi m or her 

for the same a quantity of land equal to that allowed to be taken 

out of any of the public lands in the Stat es of ~issis sippi, Loui s ­

iana, Alabama and Arkansa s s ubject to entry at private s ale , and 

ert1f1cate• to that effect sha ll be deliver ed under the dire ction 
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t the Secretary of Var through such agent as he may select not 

more than one-half of which sha ll be delivered to said Indian until 

aft J' his removal to the Choctaw Territory lest of the Miss issipp i 

Jli er." 

The office considers that where such certifi ca tes were issued 

by the Government the Indians receiving them had complied with 

very provision necessary to ent itle them to al l the ri ghts 

guaranteed by the 14th article of the treat y of 1830; that the 

lands which they had held as a home and to which they rere in fa ct 

entitled, but which had been sold or disposed of by the Government . 

The fact that they never loc a ted any of the l and in a ny of the 

everal States mentioned, and thereb y never r eceived any patent 

tor the same should be no ba r t o their obtaining t he ir rights at 

the present time, and it is quite evident tha t the y are as much 

entitled to share in the l ands of the Choc taw Nation a s those who 

ac ually received patents f or l and f rom the Gov ernment . These 

ertificates were not issued until a f ter t he passage of the Act 

ot 1842 aforesaid, and as proof of the 5 year's re s idence was one 

ot the conditions upon which said cert i f icat es were to be issued 

hat question cannot now be raised in the cases of t hat cl ass of 

applicants. Although the Commission raises the question of the 

five year's residence, the office cannot see where the mat ter of 

e 1dence will be an issue under s a id section 41 of the pending 

agreement. 

The office again desires to submit for t he consideration of 
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epartment in conne ction With the question involved herein , 

etter of July 30, 1902, and believes that its opinion there i n 

1 nQt only supported by the law, but is the only equitable and 

j 8 onclusion to be reached in the aase or cases involved . 

Very respe ctfully , 
Your obedient servant , 

A. c. Tonner , 

Acting Commiss ioner . 
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CO •• ISSION TO TI-lE :2' IVE ~Ii;ILIZJ!;D T.n iB •S . 

I\ usko gee , Ind . Ter . 

Septenber 24 , 190 2. 

Guy L. v. Emerson , 

Atoka , Indian Territor y , 

Dear Sir : 

Since your leaving her e .b~on day ni ght I he ve had a con-

ference with ... ~e ssrs . ~.ic Iurray , Cornish and LcCur t ~ in rel a tive 

to your contemp l ated visit to addo , .; eptember 26 t h , and af ter n 

further consideration of the matter , de s i re to aga in i mpre ss 

upon you the utmo s t diplomacy in dealing with the na ti ona l Sec -

retary of the Choctaw Nation, 1r . Homer . · rf h e sho ws any signs 

of suspicions or refuses to accord you the inf orma tion re quested 

no further s t e p s should be t ~ken by you in the mat t er but you 

will return to 11uskogee at on ce . 

It has been suggested upon your arr iva l at Caddo you call 

upon the hfayor of the town , lva B. \' cCoy , and L . c. Leflore , 

both of whom 5re favorable to the adoption of the agreement and 

who might be able to render you any assistance in your mission . 

I do not believe it would be wise to acquaint them with 

the true object of' your visit to Caddo nor would it b e neces-

sary to furnish them any further informa tion than the fa ct tha t 

you are there as a representative of the Co®nission to as certa in 

whether all of the returns have been received in order that the 

oard may be convened at ll.toka without delay . 

It has been suggested th~t you could st8te as the r eas on 
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for the anx i ety of the Commi ss ion in t h i s mat t e r , the illness in 

the f amily of Col . Teedl es and his des i re to return to the bed­

side of h i s daught er s e arly a s pract icable . In the absence 

of Commissioner Bre ck i nr idge , o l . eedl es auld be one of the 

members of thi s Board and a st t ement of this charac ter might 

carry some weight with it . 

I 

I desir e t o agai n i mpress upon you that no steps be taken 

that would ant goni ze r . Homer but t hat you use every ava ilable 

means to kee p i nf ormed of the re turn and di s position of the vo tes 

of the election on the 2 ~ th . 

47 
, 

Re s pectfully , 

Tams Bixby , 

.n.CTI NG CJ. I ;J\.IAN . 



DE P A T 1 t' N T 0 F T H ' I N T 1 R I 0 R. 

a shington. 
ITD 5908 , 6081- 1902 . 

United States Indian Inspector 

Sir: 

for the Indian Territory , 

huskogee , Indi a n Terri tory . 

Octobe r 7 , 1902 . 

The De par troo nt is in receipt of too r eport of t he 

Acting Inspector , dated Sep tembe r 30 , 1902 (D 4863-1902) , 

upon the complaint of r . ,. ill S . e e , of Bokch ito, Indi an 

Terri tory , d at ed the 16th ultimo , that he worked on 

Sunday , u gust 24 , 1902 , i n co nnection with t m·msi te surveys , 

and wa s not paid for t hat day . 

The Acting Inspector r eports th at ·1r . Kee wa s pa i d 

for that day a nd that he si gned r e ceip t t he r efor , and he 

requests t ha t your Office be instructe d to advi se Mr . Ke e 

that he has alre a d y been p aid for s aid d ay , and t ha t no 

further action c an be taken concerning t .m mat ter . 

Your communication ras for arded by endorsement of 

tbe Acting Commissioner of Indian Affa i rs , d a te d October 

4 , 1902 . 

The Department concurs in your r e commenda tion , a nd 

you will instruct :Mr.Kee accordingly. 

Respectfully , 

Tho s . yen 

Acting ecretary . 
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{Endorsed} Union Agency No.4932 Receiv e d Oct .l6,1902 Office 
of U.S.Indian In spector for Indian Terri tor y . ~.J ashington , 
Oct .13 ,1902. Commis s ione r .----Transmi ts lette r f rom Secr e t ary 
approving report concerning complaint of Vill S . Kee; should 
a dvis e Mr. Kee.----

J I 
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Check 
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RECEIVED at ________ ~6 __ P~]~------~l~0~/~?~ _______________ 1902 

Dated _____ P_O ___ a_sh~i~ng--t_on __ D~.c~·~l~0~/~7~-------------------------

To _______ S_h_o_e_n_f_e_l_t ____ r_n_d __ A~g~t __ a_n_d __ A_c_t~g~I~n~s~p~r~·~~------------------

us k og e e , I • T • 

Do not interfere in tribal affa i r s of sea t ing members or 

counting votes. Your dut y is simply to keep t he pea ce 

to which end the departmen t or Justice is i nstruct i ng its 

representativ e to coopera te with you and be l a r @ely guided 

by your suggesti ons. Should bloods he d between f act i ons 

of tribes be eminent Tire me an d troop ri 11 be asked for 

to keep the peace. 

~ . A .H itchcock 

Secy. 

{Endorsed) Union Agency 1o.4898 Received Oct.B,l902 Off ice 
of u.~ .Indian Inspector for I ndian Territory. ash i ng ton, 
Oct.7, 1902. Secretary.---- . ire: Should not i nterfere in 
tribal affairs of seating ~mbers or counting vot es, but 
simply keep the peace: if bloodshed is i mminent s hould wire 
Department and troops will be sent.----



7:10 P . M. 

~ashington, D. c., 10/9. 

Shoenfelt, 

Ind. Agt. and Acting Inspector, 

Tushkahoma, I. T. 

Replying to your telegram of this dat e and depending upon the 

exercise of good judgment by you and ·upon your keeping within 

lines of lega l aut hority, I have just reque s ted the Secy of War 

as follows: 

"I am reliably inf ormed by the Indian Inspector and a gent in 

charge that riva l factions of Choctaw Nation or tribe in the 

Indian Territory in an e ffort to obtain control of the gover~ent 

and official machine of the tribe have assumed a position of armed 
. 

hostility wpich seriously threatens the peace of the community and 

is likely to bid definance to all la wful authority and to result 

in bloodshed and loss of lit'e. The Indian Inspector and Agent in 

charge reports that serious trouble can only be averted by the pre­

sence and assistance of troops _in preserving the peace and in 

affording the legislatiYe body full opportuni t y to assemble and 

proceed in the usual manner, freed from all armed_ or ot her violent 

interference, and earnestly requests that troops be immediately 

employed tor this purpose. I respectfully request that a det ail 

of troops, consisting of two companies, if that number can be 

spared, be at once sent from the nearest available post of Tushka ­

homa, the capitol of the Choctaw Nation, for the purpose of assist­

ing the Indian Inspector and Agent in char ge in preserving of 
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peaee and the avoidance of confl i ct and violence i n prote cting 

the legislat15e body f rom such i nter f er ence . The present irri-

tating cause is the canvass yet this we ek of the vote east at a 

recent election and the r efore i t i s no t probable that the pre­

sence of troops would be required f or any l ong period . Kindly 

advise me of your action at earlie st moment so r may notify In-

dian Agent.tt 

Upon the receipt of t he reply of t he Secretary of War , momen­

tarily expected , you will be further advi sed . 

E, A. HITCHCOC K, 

Secre tary of the Interior . 

(Endorsed) Union Agency No.496l.Received Oct . 20 , 19G2 . 0ffice of u.s . 
Indian Inspector for Indian Territ ory . Washington, Oct . 9 , 1902 . 
Secretary---- ~ire:- Has requested Sec. of War t o send t wo compan­
ies of troops to Tuskahoma; Upon rece i pt of a dvice from hi m ill 
advise further. 



Mr •. Donald Grant 

Faribaul t, ·. i nn . 

My dear Sir:-

ctober 1 5 , 1 902 . 

Under a recent ct of Congress there was provi ded 

for t wo l and off ices to be opened in the Cho ct aw and Chickasaw 

nations. The Dawes Commission has the selec t ing , subject to 

the approval of the Secretary of the Interior , of the point s 

at which these land off ice s shall be loc ated . The Chairman 

of the Dawes Commission hos sta t ed t ha t on the opening day of 

the Land Office, that there would be a t least 1i ve Thousand 

people on hand to present their a pp licat ion to the Commi ss ione~ , 

and that ·during the time the office was ret a ined .that there would 

be an average of nearly three thousand peo ple in da ily at tend­

ance. South 1 c l ester is making a great effort to get t he l o­

cation of this land off ice, which ~ ill be continued f or from 

three to five years. '~ r. Tams Bi xby , who is Chairman of the 

Dawes Commissi on, and who I am informed , hails f rom either ~ inn­

esota or 1isco nsin , is the man that has more .to say regard -

ing this loc ~ tion than any other one man , a nd if you can , through 

the Senators from ~:innesota or , isconsin , br i ng any influence to 

bear upon Mr. Bi xby 1¥hereby it will i nfluence him to give this 

point favorable consideration, it will not only be of grea t he l p 

to _ the city it self , but ~:n 11 mean considerable to the Street 

Railway Companyo 

If those who have t his. matter to de di de will carefully 
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study the location , they will not ice that we are the most ac ­

cessible point in the Choctaw ation-- that this p l ac e is more 

easily rea ched from all po~nts in the na tion than any other 

place . The towns on the St . Louis and lrisco to Ft . Smith and 

to Paris , Texas , can all re a ch South . c lester more eas ily than 

they can .toka , which is practic ally the only town contesting 

with South , c lester , for the Land ffice . 

The Fort Smith & estern road from Fort Smith runs 

just orth of our city , and makes go od conne c t ion with theM. 

K. & T. ur t wo ma in lines, the Choctaw and the Katy touch 

a large part of the populat ion of the Nation , and t he rdmore 

Br anch of the Choctaw reaches another section •1hich is qu i t e 

thickly popul a t ed . 

South ~ c lester is in better position f or t aking care 

of the peop le ho came here than any other tomn in fuhis nation . 

The city has voluntarily offered to provide a campdng ground 

torthe Indians that come ere and would prefer such a place than 

to go·ng to a hote lo hotel project is under way here and with 
• 

a fair prospect of a successf ul cul inat io n .- This point has 

been selected as the loc&tion of the i t i zens ' Court . It is the 

i . 

locat ion of the a ppellate court and the head of the Central 

District . All of the Choc taw Citizenshi p papers are kept here by 

an ct of the Choctaw Legislature , so that ther e are many re asons 

h7 this should be the p l ace for the Land Office o 

I submit this -to you with the hope that you wil l sup-
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plemant the efforts of the peo ple here in getting a favorab le 

decision f rom the powers tha t be , and any a ssistan ce that you 

can render will be very much appreicated (Sic) by the pe ople 

of South McAlester. 

Very truly yours , 

• U. Thoma s . 

P. s . 11r . Bixby has said that he wants the mat t er de cided with­

in the next two weeks , so that anything to be done in t he mat -

ter, must be done at once • 

• U. T . 

Diet. .U.T.--N. . U. Thomas . 

(Endors6d) Uni on Agency # 481 Re gardi ng letter of • U. Thomas 
in fa vor of Land Office t o be opened a t ~ c lester . 

J 1./· 7 



UN T E D T ATE s 
1tty-~eventh Con~ress o 

oses , E . Clapp , hairman . 
Joseph B. Foraker . 
George F . Hoar . 
illiam J . Deboe . 

Henry Heitfeld . 
Charles • Culberson . 
Furnifold C L. i mmons . 
Chauncey ~ . ichardson . 

Clerk . 

S i' T E • 
omrnitt ee to xamine the 

uevera l Branches of the 
Civil Service 

J 

t . au l , rs i nn . ct . 21 , 1 02 . 

Hon . Tams o ixby , 

,uskogee , Ind . Territory , 

Dear Tams : 

Enclosed find a letter from • U. Thomas to onald 

Grant . Donald Grant is interested in the mat t er , and if you 

can do anythi g to\ard putti ng the l and off i ce a t outh ·c­

Alester , I sha ll appre ciate i t . 

Things are running along here very nice l y. .vi th 

· kindest regards I .am, 

481 

very truly yours , 

r:oses • Clapp 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

fashington. 
I.T.D. 6503-1902. 

October 22 , 1902 . 

Mr. J. B. Shoenfelt, 

Acting Indian Inspector, 

Muskogee, Ind. Ter. 

Sir: 

There are herewit h enclosed a letter from w. A. Durant, 

dated the 20th instant , and the copy of certain a ff idavits and 

papers therein described, all relating to the controversy over 

the election of a Principa l Chief of the Choctaw Nation . 

Mr. Durant's letter andthe accompanying papers are presented 

) 

in support of the assertion that T. w. Hunter was properly 

elected and declared the Principal Chief of the Choctaws . These 

papers are transmitted to you with the request that you call 

them to the attention of Green McCurta i;J. who has been recognized 

by the Department as properly elected and declared the Principal 

Chief of the Choctaws, and accord him a reasonable but limited 
' time within which to make any counter showing which to him shall 

seem proper in the premises. 

Thie action is taken without now considering whether 

this Department can or should take any further action With 

reference to the controversy over the election of a Principal 

Chief of the Choctaws. You will also submit, in that connection, 

any statement of matters within your knowledge, in addition 

to those heretofore reported by you, which you think properly 

4982 
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bear upon the recent controversy over the chieftainship. 

Enclosures. 

Very respectfully , 

E. A. Hitchcock, 

Secretary. 

(Endarsed}Union Agency No.4982.Re ce ived .Oct. 25 , 1902 . 0ffice of u.s . 
Indian Inspector for Indian Territory . va shington,oct. 22 , 1902 . 
Secretary----Encloses papers from • A. Durant in support of 
Hunter's claim to Choctaw chieftainship; should a~low McCurtain 
to present counter showing , and make full report thereon . 



Extracts from a lette r IT itten by Judge Foo te , fr om 
South -cAle s t er , I . T., and be aring dat e t he 15th i nst -nt . 

I 

The conduct of t he parties who opp ose t he treaty i n t he 
Chickasaw Na tion ha ve , si nce I wrot e you , been app a r ently qu i et , 
but, neverthele s s , t here ha s been , a nd i s , de~peration ; and , but 
for 'the \Vise counsel of some disinte r e s t ed people, an eff or t 
would have been mad e by armed men of t be Byrd f action,' campe d in 
the woods ne ar Tishomi ngo , to h ave att emp t e d wh at they f a iled to 
do, owing to t he cool and delibera te courage and obed ie n ce t o 
instructions of v. a j.Shoenf e ldt, on t he f irst d ay of .Jept ember . 

I think t he s arne desperat i on e xists i n t he Choc t aw Nati on ; and 

it is being fanned by Hun t e r an d his f r iends , some of whom , 

I regret to say, are Fe deral off icia ls, whom you know a s we l l 

as I do. I am sati s fie d from t he mos t r eliab l e i nf ormat i on 

that I can get , it i s the int en tion of Hunt er an d hi s f riends 

to a ttempt to b e seated a s chief of the Choctaw Nati on , on t he 

6th day of ctober next . Their p l an i s to have t he United 

States Marsha l and his deputies , i'lho are undoubtedl y sympathi­

zers of Hun ter, wha tever ·t;he y ma y say t o t be contrary , t o go 

to the c apit al of the Choctaw Nati on ~ a t Tishkahomma , under t he 

orders of t he pr esen t chief Dukes , who i s notoriously a drunk­

ard and utterly unfit fo r t he office he holds , an d , unde r the 

pretended authority of t h is man , t hrow out vo t es for McCurta i n . 

Such a course would on ly bring on anarc hy and bl oodsh ed . 

Some of tbe officer s of t he Choctaw Nati on a r e de spera t e and 

determined, if possible, to thwar t t he will of t he peopl e , and 

the wellfare (Sic) of t h e whole Nation . They have r esorte d 

to argument with th3 colored peopl e and ot he rs , to t he ext ent 

of even cla iming t hat the President of t he Unit ed St a t es woul d 

dishonestmy receive a part of t he procee ds f rom a sale of t he 

coal lands. To such a n extent have they gone with this cha r ge 

that ]·,.cCurtain , in a speech delivered public ally, sta ted t ha t 
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if a man ~ho made these statements was in the crowd he would 

point him out, and the individual r eferred to , who was a Dr . 

Hartshorne, Hunter's c ~1paign manager for t his county, go t 

up and slunked away. It is also a fact that t he son of Dr . 

Sterrett , who is, as you know , a r epr esent at ive of t he United 

States Government on the To\msh i p Com.~."ll is s ion , worled actively 

in the field in t he last election for Hunt er , who is a co -adjutor 

W1 th his f a ther on the Townsite Commission. The truth is , in 

my judgme nt, unle ss t hese officers , ·rho are under the orders 

of the ~ttorney General and t he Se cre tary of the Interior , a re 

strongly a nd determendly given to underst and t ha t they shall 

not, unde r any circumstan ces , do anyt hing to interfere with 

the seating of n ccurtain, some desperate· a ttemp t ill be made 

by these men in t he hope, t hat i f Hunt er i s not seated every­

thing will be thrown in confusion here . 

In reference to the treaty, I am g l ad t o be able to inform 

you t ha t Dukes has been i nduced to s i gn an amended proc.l ama­

tion so that the election on the treaty will t ake p l a ce on the 

25th day of Sep tember. 

It may seem to you t hat I somewhat overdrawn t he pic ture, 

but I do assure you tbat from all the sources of informati on I 

have, and which I do not think p roper to set f orth fUlly on 

paper, a more extraordinary unscrupulous se t of men t han those 

to whom I refer never existed. 

Delicacy, perhaps , would forbid me to speak of t hose who 

are like myself officers of the United St ates Government , but 

I am perfectly s atisfied t ha t t hose who repre sent the Gove rn­

ment, here, have not only helped to carry on t his campai gn, 
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but to the extent of inducing by misrepresent a tion, by attacks 

on the President, t hese negroes to vote against t he treaty , which 

is beneficial to them as well a s to tbe r eal Indian . If 

these men are not strongly and positivel y ordered to keep 

their hands off, and from interfering in any rise with t he 

seating of McCurta in and the installment of the Legislature, 

anarchy -will result. In my opinion, if anybody is sent to 

Tishkahomma it should be Ma j. Shoe_nfeld t, and t he United St a t es 

Marshal and his deputies, who are clea rly in opposi t i on to 

McCurtain and the treaty, should be kep t away . " 



Land 
6242.6-1902. DEPAR'IMENT OF THE I NI'ERIOR, 

Oft>ic e of Indian .Affairs, 
fashi~ton. 

Oct. 23, 1902. 

The Honorable 

T .be Se ere tar y of the Interior • 

Sir: 

There is inclosed herewith a r eport d ated Oc tober 

1'1, 1902, from the Acting Chairman of the Commission to the 

Five Civilized Tribes, for wardiz:g a communicat ion addressed 

to t..be Commission on Octo·ber 10, 1902 by Billie Gibson , of' 

Conehatta, Mississippi. 

Mr. Gibson states iilat C. F . Winton has be en in Newton 

County, Mississippi 'tor several weeks and that he is tryi ng 

to induce Mississippi Choctaws m e nter i nt o, a co n tra c t w1 th 

him by which they agree to g1 ve to him one-half of the l an d 

or money they receive in consideration of t.be assis t ance he 

shall give them in removi~ to the Indian Territory. It is 

turther stated in the communication tha t Mr. Winton allege s 

that the Commission 1s not friendly to Mississj.ppi Choctaws; 

that a big lawyer named Owens" .bas taken the matter up a gain 

aid will carey it througb; that none of t.be Choctaws have 

entered into the agreements w1 th him, but are awaiting advice 

trom the Commission, and the writer requests that he be advised 

whether the Commission knows Winton, Murchison and Owens. The 

Acting Chairman states that be is satisfied that the representa-

1ona made by Mr. Gibson are true • . 
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The attention of the Department is invited to sections 

15 and 16 of the Choctaw and Chickasaw agreement approved 

July 1, 1902, which are as follows: 

~15. Lands allotted to members and freedmen shall not 

be affected or encumbered by any deed, debt or obligation 

of any character contracted prior to· the time at which 

said land may be alienated under this Act, nor shall said 

lands be sold except as herein provided. 

16. All lands al.lot.ted to the members of· said tribes, 

except such land as is set aside to each for a home stead 

as herein provided, shall be alienable after issuance of 
' 

patent as follows: One-fourth in· acreage in one year, 

one-fourth in acreage in three years, and the balance in 

five years; in each case from date of patent: Provided, 

The t such lan:i shall not be alienable by t~ allottee or 

his heirs at any time before the expiration of the Choctaw 

and Chickasaw tribal governments for less than its ap-

praised value." 

It is probably tru.e that Mr. · intan is in Mississippi 

making the representaticns complained of but this office does 

not consider that the contracts, even if entered into, will be 

ot any valid! ty, as the law specifically declares that the land 

shall not be encumbered by any obligation prior to the time at 

which it may be alienated. 

It is respectfully recoii1l'ne med tb.a t the Connnission to the 

Five Civilized Tribes be directed to call t~ attention of Mr. 

1548 
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to the provisions of sections 15 and 16 of the Choctaw and 

Chickasaw agreement. 

GA\V 
-,r 

3 .inc 1osures. 

Very respe~ctfu1ly, 

Your obedient servant, 

A. C. TOmER , 

Acting Commissio ner. 

(Endorsed) Union Agency No. 6548 Reed. Nov. 4, 1902. Department, 
Hitchoock, Washington, D. c., October 29,1902.----Ack. receipt 
of communication of Commission transmitting letter received from 

I 

Billie Gibson. The Commission is directed to o aJLl the attention 
of llr. Gibson to t .Q, provisions of sections 15 & 16 of the Choc­
taw-Chickasaw Agreemeot.----



D E P A R T M ~ N T 0 F T H E I N T E R I 0 R. 
Office of the Assistant Attorney-General , 

~~ A S H I N G T 0 N • 

4631 ) 
584? )1902 . 
Ind.Ter . Div . 

The Secretary of the Interior , 

Sir: 

October 30 , 1902 . 

. C, P . 
s .v.P. 

I am in rece i p t of your request f or a n op i nion a s t o 

the proper constructioh t o be placed upon that part of section 

41 of the a greement with the Choct aw and Chi ckasaw Nation, r a t ­

ified by act of July 1 , 1902 ( 32 St a t.,641,651}, which establishes 

a rule of evidence for the guidance of the Commission to the Fiv e 

Civilized Tribes in consider ing app l ications for enro l lment of 

Mississippi Choctaws . The provision in question is a s follows: 

The application of no pe rson f or identif icat ion as a Mis s issipp i 
Choctaw shall be received by s a id Commi ssion after six months 
subsequent to the date of the f ina l r at i fi cation of this agree­
ment and in the dispostition of s uch applications all f ull- blood 
Mississippi Choctaw India ns and the descendants of any Mi ss is sip­
pi Choctaw Indians whether of full or mixed blood who received a 
patent to land under the s a id f ourteenth art icle of the said 
treaty of eighteen hundred and thirty who had not moved to and 
made bona fide settlement in the Choctaw-Chickasaw country pr ior 
to June twenty-eighth , eithteen hundred and ninee y e i ght , sha ll 
be deemed to be Mississippi Choctaws , entitled to benefit s under 
article fourteen of the said treaty of September twenty-seventh , 
eighteen hundred and thirty, and t o identif icat ion a s such by 
said Commission , but this direction or porvision shall be deemed 
to be only a rule of evidence and sha ll not be invoked by or 
operate to the advantage of any app licant who is not a Mis sis ­
sippi Choctaw of the f ull blood , or who is not the descendant 
ot a Mississippi Choctaw who received a patent to land under 
aaid ' treaty , or who is otherwise ba rred from the right of citizen-
hip in the Choctaw Nation , all of said Mississippi Choctaws so 

enrolled by said Commission shall be upon a separate roll . 

The fourteenth article of the treaty of 1830 (7 Stat . , 

333 , 3351 , referred to , is as follows: 

£ach Choctaw head of a family being desirous to remain 
and become a citizen of the Sta~es , shall be permitted to do so , 

11 2 
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by signifying his intention to the Agent within six months fr om 
the ratification of this Treaty, and he or she s hall thereupon 
be entitled to a reservation of one section of six hundred and 
forty acres of l and, t o be bounded by sectiona l lines of survey ; 
in like manner sha ll be entitled to one ha l f that quantity f or 
each unmarried child which is living wi th h i m over ten year s of 
age; and aquarter se ction to such child a s may be under 10 year s 
of age, to adjoin the location of the parent . If they reside 
upon said l ands intending to become citizens of the St a tes f or 
five years aft er the rati f ication of this Trea ty, in that ca se a 
grant in fee simp le shall issue ; said reserva tion shall include 
the present improvement of the head of the family , or a port ion 
of it. Persons who cla i m under this article shall not lose the 
privilege of a Choctaw citizen, but if they ever remove ar e not 
to be entitled to any port ion of t he Choct aw annuity .• 

I 

The position of the Commis sion is suff ici ently s et forth 

in the following quota tion f rom their report of August 27 , 1 902 : 

The provision in the pending agreement defines two cla s ses of 
persons who are entitled to i denti f ica tion a s Mis s issippi Choctaws: 

First: Full blood Choctaw Indians , ir respective of 
any proof or complianc e on the part of t heir ancestors with the 
provisions o f the f our teent h article of the t r eaty of eighteen 
hundred and thirty ; and 

Second: The des cendants of any Mi ssiss ippi Choctaw 
Indians whether of full or mixed blood who received pa tents to 
land under the fourte enth article of the t rea ty of eighteen hundred 
and thirty. 

In the disposition of cla i ms of the l a tter class , the 
Commission reiterates the opinion expressed in our letter of 
.Tune 28, 1902, that if the ev idence in support of an appli cat ion 
for identification as a Mis s issippi Choctaw shows tha t an ancestor 
or the applicant was a child living at the da te of the r at i fica ­
tion of the treaty of e i ghteen hundred and thirty , then compliance 
with article fo urteen thereof must be shovm to have been made on 
behalf of said child, by name a c t ua lly s t a ted or a s a child 
unnamed in the fami l y of one who di d comp l y ,. irrespec tive of whether 
or not compliance therewith wa s ma de by an ancestor more remote 
than said child. 

The Commissioner of Indian Affairs dissent s f rom the 

view taken by said Commission and defines h is position as f ollows : 

The law nowhere states that the children living wi th him must 
t ake any action within themselves to entitle them to all the 
rights under said trea ty, nor is the r e any provision that the 
head of a f amily must submit the names of such children to the 

21326 
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Agent. If the head of a Choc taw family had appeared before the 
Agent and submitted proof that he had so many unmarried children 
and given their a ges, he would undoubtedly have complied with 
the law and been entitled to a reservation f or himself and his 
children, and where a Mississippi Chocta make s application f or 
identificat ion under the provisions of said 14th a rticle of the 
treaty, and can show that- his ancestor as an unmarried person 
in 1830 and living with his parents , and t hat his s a id parents 
took under the provisions of said article of said treaty , the of­
fice holds that such applicant has ma de out his ca se and is en­
titled to identi f ication as a Missis s ippi Chocta l ••••••••••••• 

This point of difference apparently affords the reason 

f or referring the matter here f or a n opinion . 

·hen the provisions of the treaty and of the recent 

agreement are read together they do not necessarily present any 

very grave difficulty. The ancestor , to whom an applic ant under 

the provisions of the agreement must trace his ri ght , is one to 

whom a patent could issue under the f ourteenth art icle of the 

treaty of 1830. The persons to whom patent s could issue under 

said article were he ads of familie s . It necessarily fo llows , 

therefore, that one seeking the benefi ts of paragraph 41 of the 

present agreement must trace his right to a head of a family ho 

received the benefits of the f our teenth article of the trea t y of 

1830. The treaty did not provide f or an applic a tion to be made 

by or on behalf of any minor child but only directed that the 

quantit y of land to be given to the head of the f amily be de ­

termined by the number and age of his children. To deprive an 

applicant for enrollment of his rights because he trace s his 

elaim through an ancestor who wa s a minor at the date of the 

treaty of 1830, although indisputably a child of one who claimed 

and received the benefits of said article 14, would be manifestly 

unjust and certainly a result which was not contemplated or an-

21S26 



I 

-4-

~icipated by paragraph 41 of the present agr eement. 

After careful consideration of t his matter I am of 

opinion, and so advise you, tha t said par agr aph 41 i ncludes a ll 

applicants who are able to trace their descent fr om a beneficia r y 

under the fourteenth article of the trea t y of 1830, whether the 

line be through one who was then a minor, or otherwise. 

The papers are returned herewith. 

Very respectfully, 

Willis Van Devant.er, 

Assistant Attorney- Gener a l. 

Approved: 

21326 

E. A. Hitchcock, 

Secretary. 



efer in reply to the following: 
Land. 
63953-1902. 

DEPARnlENT OF T~ INTERIOR , 

Office of Indian Affairs , 

ashington, 
Oct . 30, 1902. 

The Honorable 

The Secret ary of the Interior. 

Sir: 

I have the honor to tr ansmit herewith a report made 

October 23 , 1902, by the Commission to the Five Civilized Tribes, 

forwarding a : letter addressed to it on October 15, by Bi g Wiley 

Johnson, dated Hickman, Miss. 

Mr . Johnson states that he is a full-blood .ti s s issipp i 

Choctaw Indian and entitled to remove to and t ake an a llotment of 

land in the Indian Territory; that he is unable to do so f or l a ck 

of means and cannot secure a loan because he is unable, under t he 

law, to pledge the land which he will secure or his p rospective 

share of any payment to be made to the members of the Choctaw 

Nation . He asks that his letter be referred to the Secretary of 

the Interior and requests that the Secreta ry grant him permission 

to pledge his land, if necessary, in order to secure means to 

remove to the Indian Territory , build a house, and subsist him-

self and family. 

The Commission states that it forwards the communica tion 

beeause Mr . Johnson requested it and becsuse it presents a condition 

of affairs that should receive the consideration of Congress; tha t 

it i evident that the efforts already put forth for the relief of 

these persons will prove futile unless appropriate steps be taken 

to physically place them in possession of their lands in the 

662~7 
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Indian Territory when they shall have been identified; and that 

private individuals are making plans to do so, exacting as a con­

sideration one-half of the lands which the Indians are to receive, 

or in lieu thereof rental or improvement contra ct s by whi ch the use 

or the land is given the a gents making the remova ls for periods 

of varying lengths, and in the opinion of the Commission these 

contracts are not lega l. 

It is further stated that it is quite probable that even 

if the Choctaws could make a binding contra ct, they would suffer 

by the reason of the unscrupulous pr a c t ices of the agents who 

make the contracts with them. 

The Commission states that its remarks are purel y s ugges t ive , 

and should the Department des ire that recommendations be made 

touching upon the needs of the Mississippi Choctaws and the 

apparent duty of the government towards them, this ma y be done. 

The office respectfully recommends that the Commis s ion 

be requested to report fully in the premises and submit a draft 

of such legislation as it deems necessary f or the purpose of 

tully protecting and securing to the Missis sippi Choctaw ful l­

bloods their legal rights and the s hare of the lands to whi ch they 

will be entitled when duly identi fied . 

wcv -rr 

3 inclo urea. 

6624'1 

Very respect ful l y , 

Your obedient servant, 

Iff . A. cTones, 

Commissioner. 



D E P A R T M E N T 0 F T H E I N T E R I 0 R . FHE 

A S H I N G T 0 N. 
I.T. D. 6712-1902 

November 5 , 1902 . 

Commission to the Five Civilized Tribes, 

Muskogee, Indian Territory . 

Gentlemen: 

October 23 , 1902, the Acting Cha irman of your commission 

transmitted a communication from Bi g i lly J"ohnson , A Mississippi 

Choctaw living at Hi cltman, Mississippi, in whic h he states that 

he has no money and cannot remove t o the Indian Terri tor y be caus e 

the law provides tha t 

"All contracts or agreements looking to the sale 
or incumbrance of in any ay , of the l ands to be a llotted 
to the Mississippi Choctaws, s hall be null and voi d . rr 

Be requests the Department togrant him permission 

to pledge his land if necessary , in order to secure means 

to remove to the Indian Territory, build a house , and 

subsist himself and fami l y , or that the Department may seek Choc ­

taws in Mississippi, similarly situated as himself . 

The Ac t ing Chairman states that it a ppears that the 

efforts already put f orth for the relief of these peopl e will 

prove rutile unless appropriate steps be taken to physically 

place them in possession of their lands in Indian Terr itory when 

they ahall have been identified, as private individuals are 

attempting to remove the Mississipp i Choctaws, or making plans 

to do o, exacting as a consideration, contracts pledging one­

half ot the lands which the Indians are expected to receive , or in 

U7 
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lieu thereof rental or improvement cont r a ct s by which t he use 

of the land is given the agents making t he r emoval f or per iods of 

varying lengths; tha t it is not seen how a legal cont ract can 

be made for their remova l upon such a basis; that fur thermore , it 

is quite probable t hat ev en i f t he Choctaws could make a bi nd i ng 

contract with such persons they would suffe r by rea son of t he 

unscrupulous practices of the ggents who are seeking to r emove 

them; that should the Department so desir e , however , recommenda­

tions may be made touc hi ng upon the needs of these people and the 

apparent duty of the gover nment t owards them. 

Reporting in t he matte r Oc t ober 30 , 1902 , the Com­

missioner of Indian Affairs recomme nds tha t your Comndss i on be 

requested to report f ully i n t he pr emises, and submi t a draft of 

such legislation as is de emed nece s sar y . 

A copy of the Commissioner's l et t er is inclosed , and i t 

is requested that the Commissi on proce ed i n t he manner suggested 

therein. 

Mr. Johnson has been advised tha t while the Department 

has no authority to allow him to pledge his l a nds, and cannot 

furnish him money to remove t o t he Nation , t he ot her s ugges t ions 

in his letter will receive due considera tion. 

Respect f ully, 

F . L. Campbell, 

1 inclosure. Acting Sec r e t ary . 

(Endorsed) Union Agency No. 66247.Commiss ion to ~ ive Tribes.Received 
Nov.l2,1902.Department, Campbell, . a shington, D.C. 1 November 5,1902 . 
The Commission is re quested to repor t a s to the needs of the :tv iss­
i sippi Choctaws, and to submit a dra f t of s uc h l e gisla tion a s is 
deemed necessary. 



D E P A R T M E N T 0 F T H E I N T E R I 0 R . 

)' A S H I N G T 0 N. 
I.T.D.6718-1902. 

5847- " 
4631- " 

The Commission 

November 5 , 1902 . 

to the Five Civilized Tribes, 

Muskogee , Indian Territory. 

Gentlemen: 

WHR . 

Referring to your letter of August 27 , 1902, reporting 

on the consolidated Mississipp i Choctaw case of Rachel Tinsley, 

I 

et al., and interpreting the "pending Choctaw- Chickas aw agr eement " 
. 

relative to Mis sissippi Choctaws, there is i nclos ed he r ewith a 

copy of an opinion of the Assistant Attorney Genera l f or this 

Department of October 30 , 1902 , approved by the Department on 

the same day, in the mat ter. 

There is also inclosed a copy of the Acting Commission­

er of Indian Affairs' letter of September 22 , 1902 , transmitting 

your communication . 

Respe ctfully, 

F . L. Campbell , 

2 Inclosures. Acting Secretary . 

(Endorsed) Commission to "ive Tribes . No . 2l326 .Received ov.l3 , l902 . 
Department , Campbell, ashington , D.C.November 5 ,1902.---Encl osing 
opinion of Assistant Attorney General , approved by the Department , 
upon certain section of the Choctaw- Chi ckasaw greement relat ive to 
the Miss issippi Choctaws. 



EXECUTIVE OFFICE CHCC TAW NATION 
Green McCurtain, Principal Chief, 

Mr. Hemry Ainsly, 

McAle s te r, I • T. 

Dear Sir: 

Kin tah, I. T., 
Nov. 20,1902. 

In submitting my vie ws to the delegati on t hat wil·l repre­

sent the Choctaw Nation at the meeting of the Governors of the 

five Civilized Tribes, at Eufaula,, Indian Terri tory , on November 

28,1902; at wbich time it is hoped that some plan will be adopt­

ed that Will best serve and protect the i nterest o.f the Indian, 

during the period that yet re:rmins in which tribal government 

shall give way to .some other form of Government; I have these 

suggestions to make: 

We should insist, With all the zeal we can command, that 

no laws should be passed that would in any w~ tend to complicate 

the recent treaties which t he tribes have entered into with the 

United States Government. 

That, where further treaties are necessary, any steps taken 

in that direction should be mutually agreed upon between the 

United States Government, and the tribes so affected. 

That the real Indian is vitally interested, to the end that 

the present condition remains undisturbed, except in so far as 

it may become necessary to change or amend t he present treaties, 

with the view to expedite a full and fair settlement of tribal 

aftairs, before the great change that is rapidly approaching. 

It might be suggested, in the Memorial to Congress, that the 

----Pleasant Porters-a-88----
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Indian's motive, in demanding these things, ought to go un­

ohalenged; while those who insist on the enactment of laws 

that tend to complicate, and harrass the Government Officers 

sent here to wind up the affairs of the tribes, are open to 

many objections. 

The Indian is making his last stand, and he has a right to 

demand fair treatment; while those who urge legislation 

contrary to the Indian's interest, reap only such benefits as 

naturally arise through mistaken legislation. 

These observations seem to me to he the broad outlines 

that ought to receive the consideration of this convention , in 

dealing with the ~uestions that must come before it . 

It may be that there will be found among those acting with 

us, a disposition to go fUrther and demand Territor i al Government, 

or separate Statehood from Oklahoma . These questions I leave 

to the wisdom of the delegation, and trust that you , in your 

deliberations, may arrive at a conclusion that will be satisfac­

tory to all, and redound to the credit of the real Indian in 

this great and unequal contest. 

----nl r easant Porter-a-88----

Yours truly, 

Green McCurtain, 

Principal Chief, C.N. 
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D E P A R T J, ~ N T 0 F T H E I J T •' R I 0 R. 

iash i ng ton. 
I.T.D.723l-1902. November 21,190 2 . 

Mr.J •. l . Zevely , 

Sir: 

Acting Indi an In~ector 
for Indian Territory , 

hus cogee , Indian Territory. 

Answering your let t er of t he 18 t h i nst ., t he 

election and qu a li f ication of Gr een McCurtain a s Principal 

Chief of the Cho ctaws , h is recog nition as such by this 

Department and by the legisl ative branch of t be Cho ctaw 

government, and his subse que nt occupancy of t hat office with ­

out any formidable or substantial claim to the contrary 

by another, seems to me to requir e th at you do not receive 

or g ive recognition to tbe purported Choctaw acts re fer r ed 

to in your letter. 

Very respectf ully , 

E . A. Hitch cock . 

Secretary . 

(Endorsed) Union Agency No . 5213 Re ceived ov.25 ,1902 . 0ffice 
of U.S.Indian In~ector f or Indian Terri tory;ra shington , 
Nov.21,1902. Secre tary .----Should not recei ve or recogniz e 
acts of the Hunter Council, Choctaw at ion .----



D E P A R T MEN T 0 F T HE IN T E R I 0 R . 

Washington. 
ITD.7290-1902. November 29, 1902. 

United States Indian Inspector 

for Indian Territory, Musko gee, I. T. 

Sir: 

Novem.ber 14 1 1902, the Acting Inspector transmitted a 

letter from the Principal Chief of the Choctaw Nation recom­

mending that Mr. Thomas E. Sangui n be appoi nted at once to repre­

sent the Choctaw Nation on the commission to be a ppointed under 

section 59 of the act of July 1, 1902 (32 Stat ., 641) , in the 

matter of the sale of the coal and asphalt lands o~ the Choctaw 

and Chickasaw Nations. 

In accordance with the recommendation of the Acting In­

spector, concurred in by the Commissioner of Indian Affairs 

in his letter of November 24, I have this day advised the 

Principal Chief, by letter herewith inc losed to be duly for­

warded, that the appointment of commissioners under said 

section Will be deferred until suc h coal and asphalt l ands 

shall have been segregated by the Department. A copy of the 

Commissioner's report is also inclosed herewith. 

2 inclosureso 

Respectfully, 

E . A. Hitchcock, 
Secretary. 

(Endorsed) Union Agency No.5262.Recei ved.Dec .5 ,.1902 .Office of U.s . 
Indian Inspector for Indian Territory. ashington,Nov.29,1902. 
Secretary---Approves report on r~commendation of Principal Chief, 
Choctaw Nation, for appointment of coal com'r; encloses letter to 
llcCurtain. 

1 



Refer in ~ply to the following: 

Land. 
73811-1902. 

The Honorable 

DEPARTMENT OF THE INTERIOR , 

Office of Indian Affairs, 

Washington, 

December 18, 1902 . 

The Secretary of the Interior. 

Sir: 

Referring to Department letter of December 3, 1902 , 

I.T.D. 7414, there is enclosed herewith a report from 

Acting Inspector Zevely dated December 10 , 1902 , forward­

ing Affidavits, newspaper clippings, statements and a let ­

ter from Green McCurtain, principal chie f of t he Choc-

taw Nation, in support of the charges recently mad.e by 

him against Thomas • Hunter as a town site commissioner. 

Mr. McCurtain requests that Mr . Hunter be removed . 

The Acting Inspector states that he has gone over 

the papers carefully, has talk.ed with Mr . Hunter about 

the matter, and is unabl~ to discov;·er any additional 

charges made by the affidavits and statements enclosed 

with his report. He states that in view of the Depart-
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ment•s direction of December 3, it will, in his opinion, 

be unnecessary to request Mx . Hunter to make any written 

response to the papers enclosed herewith. 

The office has carerully considered all of the enclo­

sures received with the Aeting In~ector's report, and 

it has been unable to find any thing therein that would 

tend to ~ow that Mr . Hunter should be removed from the 

Choctaw Town Site Commission. It therefore concur s in 

the suggestions of the Acting Inspector . 

Very respect fully , 

Commissioner . 

G.A. W. H.'r. 

(Endorsed) Union Agency No .544l.Received Jan . 2,1902 . 0ffice of u.s. 
Indian Inspector for Indian Territory.Washington,Dec . 26,1902. 
Secretary . Appro'Ves report concerning stat.ement s of Prin .Chie f, 
Choctaw Nation, in support of charges against townsite com'r 
Hunter. 

I 



Land 
73815-1902. DEPARTME.NT OF THE I NrERIOR, 

OFFICE OF I IDIAN" .AFFAIRS , 

ash:Lngton. 

December 18, 1902. 

The Honorable 

The Secretary of the Interior. 

Sir: 

There 1 s enclosed hereHith a report dated De ce rrber 9 , 1902 , 

from the Commission to the ive Civilized Tribes. This rEJ> ort 

relates to a J.e;tter addressed to the DepaJltnent on November 

11, 1902, by Charles F . Vinton , which said letter was r eferr d 

to the Commission to the Five Civilized Tribes for consideration 

on November 20 , last. 

Mr. ~'linton refers to the provisions in section 41 of the 

Choctaw and Chickasaw Supplemental Agreement, which d eclares 

t.bat all full blood Missis.sippi Choctaws shall be deemed to 

be Mississippi Choctaws, entitled to the benefits of the 

14th arti ole of the treaty of 1830, and holds that full blood 

Mississippi Choctaws are entitled to identific at ion and enrol­

lment, and that under article 38 of the Choctaw and Chickasaw 

treaty ot 1866, \'ili cb. is as follows: 

Every Yil ite ~rson who, bavi ng married a Choctaw or 
' 

Chickasaw, resides in t~ said Choctaw or Chickasaw nation, 

or who has been adopted by the legislative authorities, is to 

be deemed a member of said nation, and shall be subject to the 

laws ot the Choctaw and Chickasaw nations according to his 

mioile, and to prosecution end trial before tbeir tribunals, 

036 
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and to punishment accor di ng to their laws in all respects as 

though he was a native Choc taw o r Chickasaw ; 

J 

husbands and Wives o:f duly iden tifi ed! Mi ssi s s ipp i Choc taws are 

entitled to enrollment a s intermarr ied citizens of the Choc taw 

Nation. 

The Commission i n its re port quotes f r om the act of J"une 

28, 1898, as follows: 

Said Commission s hall have aut hority to determi ne the 

identity of Choctaw Indian s claimi ng r i ghts in the Choc t aw 

lmds under a r ticle fourtee n of the t r eaty between t he United 

States and the Choctaw Nati on, concluded September t wenty­

seventh, eighteen hundred and thirty,' and t o that end may 

administer oaths, examine wi t nesses and perform all otmr a c t s 

necessary tooreto, and ma ke r eport t o the secretary of' the Inter­

ior: 

and states that it is of the opini on that no person is entitled 

to identification as a Mississipp i Choc taw b y intermarri age . 

The Commission sta t e s t ha t t he Depa rtme nt has c onc urred 

in this view, and that t here is noth ing i n t he Choctaw and 

Chickasaw Supplementa l agreeme nt in any manrer r ecog nizing 

t.be rights of persons intennarried with Mi s si ssippi Choc taws, 

and takes the position t hat no construction c ould be pl aced 

upon the 33th article ar the treaty of 1866 which ou l d i n any 

manner guarantee to :t:e rsons intennarrie d to Mississipp i Choc­

taws any recognition as intermarried citizens of t h e Cho ctaw 

and Chickasaw Nations. 

The Commission recornn:ends that Mr. ~inton be advi s e d t hat 

no person can acquire any rights in the Chocta w and Chickasaw 

26036 
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Nations by intermarriage with Mississippi Choctaws. 

T~ office is not wholly prepared to agree with the conclu-

sians of the Commission. The Commission has in. several 

instames held, in deciding Mississippi Choctaw cases, that 

applicants' wives or husbams were not entitled to enrollment 

as intermarried citizens, but no case has been before the 

off'ice where in it was necessary to discuss this holding. 

It is respectfully recom.n:ended that this question be not 

decided at this time, and t hat Mr. inton' s be advised that 

when a c ase comes before the Department in which the points men­

tioned by him are involved, a <decision will be rendered t herein. 

Very respectfully, 

W., A. J'o:nes , 

Commiss:iL one r . 

(Endorsed} Union Agency No .2,6036 Department of the Interior , 
reed. Dec. 19, 1902 Depar'bnent, Ryan , December 26 , 1902. CHOCTA i-­
--Encloses copy of letter. to Mr. Owen a cknowledging receipt of 
his communication entitled arglll:OOnt in behalf' of Mississippi 
Choctaw husbands and wives of fullblood Mississippi Choctaws . "----



D E P A R T M E N T OF THE I N T E R I 0 R. CMR. 
WASHINGTON. 

ITD 7647-1902. December 18, 1902. 

Commission to the Five Civilized Tribes, 

Muskogee, Indian Territory. 

Gentlemen: 

The Department is in receipt of your report dated Nov­

ember 24 1 1902, acknowledging receipt of departmental letter 

of the 5th of the sa:rre month ( ITD 6712-1902), inclosing a t re port 

of the Commissioner of Indian Affairs of October 30, same year 

(Land 63953-1902), with reference to your letter of the 23rd of 

the same month, transmitting a communication of one Big Wiley 

Johnson, a MississiPpi Choctaw, residing at Hi ckman, Mississippi, 

relative to securing means to enable him to remove to the Indian 

Territory and pledging therefor the land which he will secure or 

his prospective shara of any payment to be made to the member s of 

the Choctaw Nation. 

You report that in order that the Mi ssissippi Choctaws may 

secure the beneficial results of their identification, provision 

should be made for their removal from their homes to the Indian 

Territory, and that steps should be taken to secure for them 

location in the Choctaw-Chickasaw co~ry and subsistence pro­

vided until such time as they may be able to secure employment 

and become self-supporting. 

You report that in order to provide for "the ·mobilization, 

transportation, location and subsistence of these Indians for 

a period of six months," it will require an appropriation of 

$50,000, 10,000 of the SQID to be expended in the mobiliaation 

of the Indians in the states of Mississippi, Louisiana and Alabama, 

25531 
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15 1 000 for their transportation to the Indian Territory, and 

25 1 000 for their loc ation and subsistence after their rei!X>val 

to the Choctaw Nation. 

You recommend that the following provisions be inse~ted 

in the Indian appropriation act for the fiscal year ending 

June 30 , 190 4-

I i I 

"For the purpose of removing duly identified Mississippi 

Choctaw Indians from the states of Mississippi, Louisiana and 

Alabama to the Indian Territory, and for their proper location 

upon the lands of the Choctaws and Chickasaws and for their sub­

sistence for a period not to exceed six months from the date of 

their arrival in the Choctaw or Chickasaw Nation, to be expended 

under the direction of the Secretary of the Interior and to he 

immediately available, fifty thousand dollars." 

The attention of the Department is called to a provision 

of the Act of July 1, 1902, ratifying the supplemental agree­

ment with the Choctaw and Chickasaw Nations t32 stat., ?41), 

which reads as follows: 

"All persons duly identified by the Commission to the 

Five Civilized Tribes ••••• as Mississippi Choctaws entitled 

to benefits under article 14 of the treaty between the united 

States and the Choctaw Nation concluded september 27 , 1830, 

may, at any time within six months after the date of their iden­

tification as Mississippi Choctaws by said Commission, make bona 

tide settlement within the Choctaw-dChickasaw c ountry, and upon 

proot ~ e uoh settlement to such commission wi thUt one year after 

the date at their said identification as Mississippi Choctaws 
\J 

ahall be enrolled by su~ Commission as Mississippi Mhoctawa en-

155:51 
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titled to allotment as herein provided for citizens of the tribes, 

subjec to the special provisions herein provided as to Miss­

issippi Choctaws, and said enrollment shall be final when ap­

proved by the Secretary of the Interior." . 

You report that up to the present time you have not sub­

mitted for approval or rendered any decision identifying the 

full-blood Indians in the states of Mississippi, Louisiana 

and Alabama as Mississippi Choctaws, and you express the opinion 

that the identification of full-bloods would result in but little 

benef'i t to said Indians unless provision is made for their removal 

and settlement in the Choctaw and Chickasaw Nations . 

The Commissioner of Indian ffairs forwarded your said 

report on December 11, 1902, and dissents from your recommendations . 

He calls attention to the number of Mississippi Choctaws estimated 

by your Commission, residing in Mississippi, Alabama and Louisiana 

to be 3,000, and that the amount of the appropriation recommen~ed 

by you, to wit, ~50 1 000, is entirely inadequate·' to accomplish 

the object; and that the government of the United states is under 

no obligation to provide m.oney for the removal of said ~ississ-

1pp1 Choctaws. 

The Department ooncurs in the conclusion of theCommissioner 

ot Indian Atfai rs and transmits herewith a copy af his report . 

1 1nc1osure. 

Respectfully, 

Thos. Ryan. 
Acting secretary. 

(Endorsed) # 25531, Commission to Five Tribes, Muskogee, Okla. 
Beceived Dec. 26, 1902. Department , Ryan, Washington, D. c. 
December 18, 1902. In the matter of the report of the Commission 
aa to legislative methods needed to provide for the removal of 
the Mississippi Choctaws to Indian Territory, the Department 
atatea that the government of the United states is under no obliga­
tio to provide for t~e removal of said Mississippi Choctaws. 



Treadwell, Murray & Lucas. 
ATTORNEYS AND COUt£ :El.ORS AT LAW. 
Practice in all courts in the I.'I'. 

and in Texas. 

} 

Tishomingo, Ind . Ter . Jan. 6, 1899. 

Hon. Tams Bixby, 

Muskogee, I • T. 

Dear Sir: 

Some of our clients have given birth to children r ecently 

as they will just prior to allotment. Kindly send me a few "Baby 

Affidavits" for both the fullblood, who never call in a physi ­

cian, and for the class who do. 

We have two clients, recently from Mississippi , who diserve 

to be enrolled as Mississippi Choctaws--when is their opportunity? 

Very sincerely, 

w. M. H. Murray. 

(Endcrsed) # 1980, Cormnission to Five Tribes. Muskogee , Oklahoma. 

Received Jan. 10, 1899. wm. H. Murray , Tishomingo, I.T. 1/6/99 

"Baby Affidavits" and Mississippi Chotaws. 



D E P A R T M'E NT 0 F T H E I N T E R I 0 R, 

WASHINGTON. 
ITD 7908-1902. December 26, 1902. 

United States Indian Inspector 

Sir: 

far the Indian Territory, 

Musko~e, Indian Territory. 

The Department is in rece ipt of a report from the Acting 

Inspector, dated December 10, acknowledging receipt of depart­

mental communication of December 3 , 1902 (ITD 7414-'02), rela­

ti~e to a letter of the Principal Chief of the Choctaw Nation , 

dated November 13th last, requesting the r~moval of Thomas w. 
Hunter as townsite commissioner for the Choctaw Nation . 

The Acting Inspector reports that he delivered a copy 

ot said departmental letter on December 9 to Mr . Hunter , and 

had a full and explicit talk with him touching the matter and 

wa assured by him that he would "not take any further action 

looking to the assertion of his claim as Principal Chief of the 

Choctaw Bation, am that he will devote all of his time to the 

performance of his duties as Choctaw Townsite Commi ssioner and 

will urge upon his following to accept the decision of the 

Department as final and to have the matter here rest. "" 

'fhe Acting Inspector further states that he believes Mr . 

Hunter Will do as he says,' and that he (Acting Inspector} Will 

endeavor to keep himself informed in the premises and if any 

1 7 
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thing to the contrary occurs he Will immediately report. 

The Commissioner of Indian Affairs transmitted aaid 

report on December 18, The Department appr-oves the action 

or the Acting Inspector and incloses a copy of the report of 

the Commissioner. 

Respectfully, 

E. A. Hitchcock, 

Secretary. 

1 inclosure. 

I 

(Endorsed} Union Agency No.5442.Reoeived.Jan.2,1902. 0ffice of u.s . 
Indian Inspector for Indian Terr1tory.Washington,Dec.e 6,1902. 
Secretary----Approves report concerning retaining ·Vfho·s -. W. Hunter 
aa townsite com'r. 



Land 
76,794-1902. 

The Honorable 

Department of the I n terior , 

I I tAJ """' ' 

ashing ton , 
Jan . 7 , 1903 . 

The Secretary of the Interior . 

Sir : 

I have the honor to submit , herevdth , for de partment a l 

consideration , a report of J •• evely , Acting Insp ector for 

Indian Territory , of the 26 t h u ltimo , far vmrding an act of t he 

national council of the Cho c taw a t ion , approve d by the rinci­

pal Chief December 13 , 1 90 2 , en ti tle d : "A Res olution condemn-

ing the ction of ,homa s .. . Iunter as to rn si te co mmissi oner for 

the Chaeta Nation , o.nd reque sting h i s r emoval fro m s a i d off ic e . " 

The preamble of t h i s a ct make s cer t a i n c har ge s agai ns t 

Thomas · . Hunter , tri bal member of the to vvnsite commission f or 

the Choctaf Nation , and i t is resolved t hat t he Se cr e t ar y of 

the Interior be re ques t ed to r emove him fro m h i s office and 

recognize the appointment of ·~ . Butle r ~ . miser . 

r . Zevely says in t h i s co nnection he r e fer s to pr e vious 

corresp ondence of the Department c onc erning t he r emova l of IT . 

Hunter , and particul rly to uepart mcnt lette r of December 3 , 

1902, -- I. T. D. ?414-1902 -- i n vrhich the charges preferred by 

the Principal Chief we re considered and t ho Inspector \as a d­

vised that the re asons furnished for the r emov a l of ~ .Hunter 

were not deemed sufficient and the removal coul d not be. pr ed i ­

cated thereon. 
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The resolution transmitted re quires the Principal Chief 

to refuse to recognize IT' . Hunter as t ovmsi te commissioner 

and that he shall si gn no deeds to town l ots sold by him . 

J 

:Mr . Zevely says so long as 1 r . Hunt er is a member of the 

townsite commission h i s actions should be recognized by the 

tribal authorities , and he t herefore believes t he t t he act 

transmitted should not become a law , and respectfully recommends 

that it be not appr oved . Further . Zevel y says as to t he 

charges preferred aga i ns t 1~ .Hunt er in this r esolution he 

believes t hat they should be supp lemented ' i t l proof and after 

proof is submitted that Mr . Hunter , as here tofore instructed by 

the Department , should be g i ven a n opportunity to ans mr the 

same . He there f or e recommends th at is off ice be instructed to 

so advise the Principal Chief . 

This act has not been submitted to tr ~ Hunter the c ting 

Inspector believing it to be more adv i sab l e to first present 

it to the Depar t men t . 

There are no ch arges on f ile t at have been in any uise 

substantiated showi ng or tending t o show th at 1 • Hunt er has 

been in any way derelict in h is dut i es as a member of the tovln-

site commis s ion for the Cho ctai at i on . The opposition t o 

him appears to be whol1y political and has n<? reference to the 

manner in which he has performed his duties as a member of the 

commission . 

If .Mr. Hunter we re in any respects an unsatisfactor y com­

missioner he would be en titled to have f ormal c harges m de 

against him and have an opportunity to ans er such charges . 

The Acting Inspector comes more close l y i n to communicat ion 
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With Mr . Hunter as nn offici 1 than do the officials of the 

Choc taw Nation and the office of the Inspector ha s never seen 

fit to make any compl a i nt with reference to the manner in 

which 11r . Hunter has discharged his duties . 

It is not necessary to c all attention to t he f act t hat t he 

paragraph of t h is r eso lution re quiring the Pri ncipal Chief 

to refuse to re cognize Lr . Hunter as to nsite commissioner and 

that he shall si gn no deed s for lots sold by . Hunter is ent i re-

l y out of ch aracter with t he di gnity of such a delibera tive 

body as t he na tional council of the Chaeta a tion a s Mr . Hunt e r 

is merely a member of a cownission and does nothing individua lly 

in connection ~i t h t he sale of to\. lots , but a s a member of 

a commission duly appoin ted by the I nterior Depar tment . The 

a c t should be disapproved for t hat i f f or no other reason . 

s I have said before , 1IT . Hunte r , so far a s t h is office 
I 

knows , is a sati sfactory off icia l pe rforming his dut i es in a 

conscientious manner . The wor k of the toTinsite commission is 

nearing completion. Mr . Hunter is thoroughly co nversant ' ith 

his duties as such commissioner and it Iould he a detri ment to 

the public business to have him displaced by a ne vr member 1ho 

has not been in touch with t he problems involving townsite 

work . 

Therefore , for the various r easons assigned , I concur in 

the recommendation of the cting Inspector . 

(E . B. H. ) 
P. 

Very respectfully , 

. • A. Jone s , 

Commissioner . 
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(Endorsed) Union Agency No .3036 Received J an.20,1903 Office 
of u.s.Indian Inspector, for Indian Territory . /ashing ton , 
Jan.l3,1903.Secretary .----Approves r eport on reso luti on of 
Choctaw Council requesti ng removal of Thos . 1. Hunter as 
townsite com'r.----

J 



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

Washington. 
ITD.l10-1903. January 13, 1903. 

United States Indian Inspector 

for Indian Territory, Muskogee, I. T. 

Sir: 

The Department. is in receipt of a communi cation from the 

Acting Inspector, dated December 26, 1902 , transmitting there ­

With a resolution of the General Council of the Choctaw Na tion, 

a.ppro'Yed by the Principal Chief December 12 , 1902, and ent itled 

~A Resolution endorsing the action or the convention of the 

Five Civilized Tribes, held at Eufaula, Ind. Ter . November 28 , 

1902." 

The Acting Inspector states that he does not see how any 

force would be added to this resolution by executive approval 

thereof, and he transmits the same f or such action as the 

Department deems most appropriate. 

Forwarding the papers January 6, 1903, the Commissioner 

of Indian Affairs concurs in the views of t he Acting Inspec.tor . 

The Department does not consider it necessary to submit 

said resolution to the President for executive action, and 

you will so advise the Principal Chief. The resolution is 

this day transmitted to the Commissioner of Indian Affairs for 

I 
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the files of his office. A copy of his report is inclosed. 

Respectfully , 

Thos . Ryan , 

Acting Secretary. 

(Endorsed) Union Agency No.555l.Received.Jan.20,1903.0ffice of u.s . 
Indian Inspector for Indian Territory.Washington , Jan.l3 , 1903 . 
Secretary---Detected to Advise Prin. Chief Choctaw Nation, it is 
not deemed necessa r y to submit resolution of Choctaw Council 
endorsing action of convention of Five Civilized Tribes at Eufaula , 
to the President. 



Land 
2609- 03 . 

Department of t he Int erior , 

OFFIC E F I NDIAN FAIR3 , 

ashing ton , .Jan . 19 , 1 903 . 

The Honorable , 

T.OO t>ecreta ry of. the Int erior . 

Sir : 

I have the honor to for 71ard far' Departmental consi dera­

tion a report of the cting I n dian Inspector for Indian Terri ­

tory of the 9th instan t submitting an ac t of th:l National 

Council o:f the Choctaw Nation approved by t he Principal Ch i ef 

December 17 , 1902 , a ni entitled , nAn act far the r el ief of 

H.P • . a rd , Henr y · nsley , Hampton Tucker , a nd L . C. LeFlore , 

delega t es to the internationa l conv ent i on at .r.ufaul a on r ovem-

ber 28 , 1902 . ' 

This act appropri a tes tm sum of" .j 24 . 10 for the expenses 

of tre persons named in atten di ~ the int e rnat i onal convention 

at ~ufau l a , Indian Terri tory . 

Mr . ~hoenfelt says t hat i nasmuch as the a ti onal Counci l 

desires to reimburse t he delegat es of the Choct VT Nati on for 

the 1r e xpers e s in attending th i s co nv e rrt ion he bel ie ve s t he 

act should receive favorable oonsidera tion am r e co mmends i ts 

approval . I con cur i n that reco nda tion . 

Ve ry r espectfully , 

•• Jor:es , 

Commissioner . 

E.B.H . (S) 

) ~ 7 
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(Endorsed) Union Agency No.5652 Re ceive d :F'e b. 2 ,.1 903 . Off ice 
t u.s .India n Inspe ctor for · I ndian Territory . ashi ng ton , 

J a n.27 ,1903. Secre t ar y .----Cho c·t aw ac t in f avor of de l egat es 
to Convention at uf au la , I.To, appr oved by Pr es ident J an . 
23,1903.----

) 



Land. 
2610-1903 . Depar"b:nent of the Interior , 

OFFIC · OF I I\1D I.AN 1.FFAIR~ , 

lash ing ton , J an . l9 , 1903 ~ 

T~ Honorable , 

The ~ecretary of t .te Int erior . 

Sir: 

I have the honor to for ward for your co ns iderati on a l et -

ter of t ~ Actiqs Ins pe ct or for I nd i an Te rri tory of t he 9th 

inst ant transmitti ng an ac t of t .te a t i o na l Council of t he 

Choctaw Nation approved by t he ri ncipal Chief on ecembe r 

13, 1902 , and en title d , " An act g r an ting to Jonas Taylor a 

ferry on Little iv er . u 

This a ct provid es tha t Jonas Tay lor , a citizen of the 

Choctaw Nati on , may es t ablis h and operate a ferry on Li ttl e 

River six miles northeast of Vall i ent , and the privilege shall 

continue far t hree years . It is a l so provided that Ta ylor 

shall keep tl~ bank ani appr oa ches to tre fe r ry boat i n good 

J 

condition, and the Choct a 'i a tion shall i n no wise be respons i ­

ble or liable to any person f or loss or damage by r eason of t he 

ferry . The rate of char ge s is a l so fixed by t he· e. ct . 

The .L;.cti ng Inspector '"'a ys it s been custom ry f or the 

Choctaw Council to grant privileges of t his chara c ter , and 

he r e comlll3nd s t hat it be approved . I concur i n t he recom-

mendati on. 

Yery r espectfully, 

. A.Jone s, 

• B. H. (S) Connnis sione r • 
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(Endar•ed) Union Agency No .5653 Received Feb .2,1903 Office of 
U.S.Indian Inspector, for Indian Terri tory ;·~ash ing ton , J an . 
27, 1903. Secretary .----Choctaw ;Act gr an t ing Jonas Taylor a 
terry on Little Riv.er approved by Pr esident Jan . 23 ,1903 .----



D E P A R T M E N T OF THE I N T E R I 0 R. 

8061-1902 
114:-1903. 
I.T.D. 

VASHINGTON. 

United States Indian Inspector 

for Indian Territory, MuSkogee, I. T. 

Sir: 

J anuar y 20 , 190 3. 

The Acting Inspector's report of December 2 , 1902 , tr ans­

mitting a communication dated November 25th las t, from the mayor 

of the city of South Me lester, I. T., f'orwarding certain p.apers 

accompanying a petition addressed t o the Depar tment, r eques ting 

the approval of the issuance of bonds by the city of south Mc­

Alester in the amount of 150,000, for the purpose of construct ­

ing a system of waterworks, was forwarded by the Commissioner of 

Indian Affairs on December 26th last. 

The Acting Inspector recornrrended that t he Department approve 

the issuaDCe of bonds in said sum by the city of South MeAls ster, 

as requested. The Commissioner of Indian Aff airs concurred in 

said recommendation. 

The papers were transmitted to the Assistant Attorney Gen­

eral on December 31, with a request tor an opinion as to the 

authority or the DepartiT~nt in the premises and what action ought 

to be taken. 

On January 7, 1903, the Assistant Attorney General rendered 

hi opinion, which was approved on the same day, in which he ex­

presses the opinion that there is no reason why the Secretary 

ould not give his approval to the proposed issue of bonds, as 

uested by the authorities of the city of South MCAlester. 
--~---
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A copy of the opinion is inclosed herewith. 

I have, therefore, to advise you that the application 

transmitted by the mayor, for the issuance of bonds in the sum of 

150,000 by the city of South McAlester, for t he construction of 

sewers, light plants, water -works and schoolhouses , under the pro ­

visions of paragraph 55 of the act of Congres s ap proved July 1 , 

1902 (32 Stat., 141}, is approved, and an endorsement of said ap­

proval is placed upon the letter of the mayor ac companying said 

petition. A copy of. the report of the Commissioner of Indian 

Affairs dated December 26, 1902, is inclosed. 

Respectfully, 

E. A. Hitchcock. 

Secre t ary . 

2 inclosures. 

J 

(Indorsed} Union Agency # 5612 received Jan . 27, 1903 Office of 
u. s. Indian Inspector for Indian Territory. ashington , Jan . 20 , 
1903. Secretary. Approves issuance of' bonds by city of s o. McAlester , 

in the sum or 150,000 for water-works purposes . 
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D E P A R T M E N T OF THE I N T E R I 0 R. 
OFFICE OF INDI AN AFF IRS . 

ASHINGTON. 
Jan. 22 , 1903 . 

The Honorable 

The Secretary of the Interior . 

Sir: 

There is enclosed, herewith, a report from Acting Inspector 

Shoenfelt, dated January 5, 190 3, forwarding for Executive action 

an Act of the National Council of the Choctaw Nat ion , approved 

by the Principal Chief December 13 , Cl902, entitled : "An Act for 

the relief of Wesley Anderson" . 

The Act is as follo ws : 

"Section 1. That t he sum of three hundred and ninety t hree 

"dollars and seventy cents (393.7 0) be and the same is hereby 

appropriated out of any funds in the National Tre asury not other ­

•wise appropriated, to r eimburse e s ley Ande r son for services 

•rendered the Choctaw Nation, at · ashington, D. c. 

" Section 2. And the National Auditor is hereby authorized 

• to issue his warrant far same, and the N(;lti onal Tr easurer shall 

•pay the same; and this act shall take effect and be in forc e from 

•ana. attar its passage and approval". 

The Acting Inspector states that before tr an smitting the act 

he addressed a communication to Chief McCurta in asking for addition­

al information as to the nature of the services rendered by Mr . 
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Anderson and he encloses with his report Mr. McCurtain's com­

munication of December 30 last . 

In this communicat ion lvr. McCurtain states that he was in­

vited by the First Assistant Secretary to visit Washington about 

the time the framing of the s upplemsntal Choctaw and Chickasaw 

agreement was under consideration; that he invited Mr . Anderson 

to accompany him for the reason that he wa s rBmiliar with~ tribal 

affairs and was a member of the commission which assisted in 

traming the first agreement and also the supplemental agreement 

which was defeated and that 1 r.Anderson's familiarity with the 

subject caused him to request [r . Anderson to accompany him. 

Mr. McCurtain further states that he feels that h±B judgment 

in this particular was well founded; that Mr . Anderson's services 

proved of great value at ashing ton; that they were a powerful 

aid and assistance at hoe among the Indians in behalf of the sup­

plementary agreement finally ratified on September 25 , 1902; that 

~. Anderson was not a delegate and that he had no right toassist 

in the framing of said agreement, and that it wa s at the invi t ­

ation of Mr . McCurtain that he accompanied him. 

The Acting In~ector in vi~w of the Princi pal Chief's ex­

planation and the desire of tbe National Council to reimburse 

• Anderson for the expense incurred by him in behalf of the 

nation, recommends the aLproval of the act . 

The office in view of the statements mde by the Principal 

et and considering the action of tbe National Council, 
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believes that the act should ~e approved , and it therefore 

respectfully concurs in the Acting I nspectar's recommendation . 

Very respectfull y , 

A. c. Tonner , 

Acting Commiss i oner . 

(G.A.W.) 

(Endorsed) Union Agency # 5706 received Feb. 5 , 1903. Office of 
U.S.Indian Inspector for Indian Territory . ashington, J an. 30, 
1903. Secretary. Choctaw ct for relief of ~esley Anderson ap ­
proved by President Jan. 26, 1903. 



D E P A R T M E N T OF THE I N T E R I 0 R . 
OFFICE OF lliDIAN AFFA I RS . 

vASHI NGTO N. 
January 28 , 1903. 

J 

The Honorable , 

The Secretary of the Interior . 

Sir: 

There is transmitted herewith, a report by Acting Inspector 

Shoenfelt, rel a tive to an Act of the National Council of t he Choc-

taw Nation approved by the Pri ncipal Chief on December 13 , 1903 

making an appropriation of 166 . 30 in favor of Ed . s . Bowman , 

Captain of Light Horsemen and his deputies for expenses incurred 

in defense of a suit brought against them in the Uni:ted s tates 

Court on the charge of distnnbing the peace~ . 

The Acting Inspector st ates that the preamble of the Act 

sets forth that the finance committee of the National Council 

after careful investigation finds that said Bowman and his de put ­

ies were in the discharge of their of f icial duties when they per­

formed the service for which they were arrested, and it is bel iev­

ed they should be re-imbursed for t he money expended by them in 

the aetenae or aa1d sui~; that itemized statement~ showing the 

amount expended by each one have been f urnished, and the several 

amounts are appropriate as stated in the body of the ct in fav~ 

ot the persons named. The Acting Inspector further states that 

1n view of the statement made by the finance committee he respec­

'ttul.ly recommends that the Act be approved. 
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The office has examined the said ct, which is enclosed here­

with , and finds set out therein a full itemized statement of the 

.amount appropriated thereby and to whom the same is to be paid, 

and further finds that the statements of the cting Inspector 

aforesaid set forth the purpose s of said act, which seem to be a 

correction of an unjust expense impose~ upon t he parties named in 

said act be reason of a suit brought against them in the United 

States Court on a charge of dist~bing the peace, when in fact 

they were in the discharge of their official duties. The office 

concurs in the recommend ation of the cting Inspector that the 

said act be approved . 

Very respectfully , 

•. ·· . Jane s , 

Commissioner. 

w,c.B.(E.) 

(Endossed) Union agency # 5743 Received Feb . 10, 1903. Offi ce 

7 

of U.S.Indian Inspector for Indian Territory . ashington, Feb . 3, 
1903. Secretary. Choctaw Act making appropriation in favor of Cap ­
tain of Light Horse and deputies, approved by President Jan . 31,1903 . 
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D E P A R T M E N T OF THE I N T E R I 0 R. 
OFFIC E OF I ND IAN AFFAIRS. 

WASHI NGTON. 

January 29 , 1903 . 

The Hon.orab le, 

The Secreta ry of t he Interior . 

Sir: 

There is transmi t t ed herewi th the ~sport of cting Inspec­

tor Shoentelt, relati ve to an Act of the National Council of the 

Choctaw Nation, a pproved by the Principal Chief' on December 19 , 

1902, a ppropriating t he sum of 250 . 00 for the purpose of building 

an irion (Sic) fence a r ou nd the grave of Ex- chief Jack ccurtain . 

The Acting Ins pector states that the preamble of this act 

sets forth that the b ody o.f Hon . Jack McCurtain , the most eel e"!' 

brated c h ief of the Choctaw Nati on , lies in a neglected grave 

near tm capitol building ; that this great and noble character 

by reason of his courage, i ntegri ty and statesmanship accomplish­

ed a wonderful work in beh alf o f t he Choct aw people , securing 

the adoption of the p resen t co ns ti t u t i on and laws ; that he exer ­

cised a vast influence ov er hi s people , and his life was such as 

to command the greates t r espec t ; and therefore the counci l be­

lieves that a ppropria t e a ction should be taken to keep his memory 

tresh in the mi Dds of the peo p le ; t hat it appear s to b e the de ­

ire of the Choctaw Nation to prol'i de a proper sum of money to 

arry on this work, which is to be paid his widow. 
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By reason or the premises t he Acting Inspector recommends 

that the act be approv ed. The office concurs in t h is recomme nd-

ation of the Acting Inspector, a nd respect f ully r ec ommends t he 

pproval of the Act enclosed he rewith . 

Very res pectfully , 

W. A. Jones 

Commissioner • 

• C.B.(E.) 

(Endorsed) Union Agency # 5747 Re ceived Feb . 10 , 1903. Off ice 
ot u.s. Indian Inspector for Indian ~erritory . · ashington , Feb . 3 , 
1903. Secretary. Choctaw Act maki ng appro pr iation to bui ld i ron 
tence around grave of ex-c hief J ack McCurtain approved by Pres i d­
ent Jan. 31, 190 3. 



Plaintiff 
y • + Defendant 

WISTER , Ind . T., Feby. 11th , 1903 . 

i'o the commission to the Five Civilized Tribes , 
Muscogee , Indian Territory, 

Gent 1 Elllen. , 

we understand that it is probable , that an additional 

Land office will be established in the Choctaw Nation , 

That it is the desire of a large number of the Choe:taw 

people, that said additional Land Office be established at 

ister. Ind. Tery. 

That a greater number of Chocw ws can reach Wister con­

veniently, and with less expense, than any other point in the 

Choctaw Nation, 

And that Wister affords an abundance of pure heal thy 

water for both man and beast, and plenty of good camping 

grounds, Wister has five Hotel buildings, together (Sic) with 

a number of private families who \'() uld take boarders , 

Therefore, The undersigned, Mayor and Alderman, of the 

town of Wister, most respectfully request that you consider 

the facts stated above, as proper and sufficient grounds upon 

which to decide the propriety of locating said Land Office at 

ister, I.T. 

And for the said location of said additional Land Office , 

at Wister, I! we most humbly petition, 

And 1f so loca~ed, we offer to furnish for office rooms, 

a good building 24 x 48 feet, two stories, well and conveaiently 

loeaied. 
w. A. Welch, Mayor. 

1,0 
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J. o. Wood, Alderman. 
A. M. McDonald " 
I. w. Felton, " 
Wm. R. Craig " 
R. G. Harr is " 

Seal) Incorporated town of Wister, I.T. 

Endar sed) Union Agency # 140 • welch, ., • A., (Petition) 

Wiater, I.T., Feb. 11, 19 3. Petition for establishment of 
branch land office at ister. Choc-Chic. Land Office. 

OJ 



Land 
11727-1903 

Departme n t of t he I n terior , 

F :BJ:C E OF I NDIAN AFFAI S 
' 

\'ash ing to n , 

February 2 5 , 1903 . 

The U. S . Indian Ins~ctor for 

Ind i an. Terri t or y , 

:r, us k ogee , I . T . 

Sir : 

The off ice is in r e ce i p t of your co mmuni cation dat­

ed February 16 , 1 903 , encl osing one from John G. Joyce , J r ., 

Assistant Supervising ~ngineer , enclosing i n t urn a plat 

of a portion of the toml of 3 .hady Point, Choctaw Na t ion , 

I . T., showi ng t he station gro unds of t be Kansas City 

Southern Railw~y , as appro\red b y t h3 Department ctob e r 

24 , 1898 ; also the Poteau Valley .railroad Company 

all ig~nt a s approved b y tm Department ] ay 6 , 1 901. 

u-. Joyce states thit the es t l i ne of the right of 

way of t m Poteau Val le y Ra ilr oad encroa ches upon the 

buildings and i mprovements of t he different parti e s 

owning holding s a long t be line ; t ha t t he eas t line of 

said right of way overlaps t m s t at ion grounds of tbe 

Kansas City .:3out he rn Rail vay ; t hat t he people of t be town 

claim that tm Poteau Val le y Railroad Company does not 

intend to claim fifty feet on t he :e s t s i de of the t rack . 

Mr.Joyce further states t ha t he consult ed wi th t he pr es ­

ident of said r ailroa d on July 17 , 1902 , and that he claimed 
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that his company ha d rel i nquished in October 1901 , and 

reaffirmed the same by le t t e r to tbe Secretary of the In­

terior under date of May 23 , 1902 , thos e portions of the 

ri ght of way with i n t he town of S a dy Point , being 1262 .? 

teet i h section Zl , north of t he ies t line of the station 

grounds of the ~ansas Ci t y ~ outhern Ra ilway, and 380 feet 

in secti on 2? sout h of s i d point ; 

tion 34 , a tot a l or 21 3 ? . 7 feet . 

a l so 495 feet in se c-

Mr .J"oyce furthe r r efers to a copy of a report of 

U.s . India n I nspe ctor Cyrus Beede , dated June 25 , 1901 , 

with respect to t he assessment of damages for t he rig ht 

of way of said railroad , i n which it i s mentioned tha t 

this 21 3? .7 feet i s under lease by the Pote au Valley Ra il­

road Company from t he ansas Ci ty Southern Ra il ray . He 

requests t ha t i f this relinquishment has been filed ¥ili th 

the Department he be furnished a copy of the sa:rre i n 

order thaJ: he may complete the town plat now unde r p repara­

tion. 

After r eferri ng to tbe contents of 11r . Joyce ' s le tte r 

you state t hat ou have no informa tion concerning the 

matter , and r equest tha t it may be l ooked i nto , and if the 

grounds r eferred to h ve been relinqu i shed , that you be 

advi sed rela. ti ve t her eto as soon a s p ossible , in orde r that 

the grounds to h ic h the oteau Valley Ra ilr oad Camp n y 

are entitled , may be p latted to it , and that the plat of 

the to n site may be completed . 

In re ply you are i nf ormed that t he re does not appear 



- 3-

to be of r e cord in t h is offic e , nor on file , a co py of 

the relinquishment of the right of way of 21 37.7 feet in 

t~ to n site of Shady Point. This porti on of t he ri g ht 

of way , h owever , has not been paid for , no damages therefor 

having been assessed , and in a communi c ation to this of-

fice dated May 23 , 1902, in which . Dav i d H. Hays , the 

president of t he Poteau alley a ilroa d Company , enclosed 

certified che ck f or the amount of damages asse ssed ag inst 

said compan y, t h is offi ce was informed ·t h t sa id r a iJJ a y 

company ad , in October , 1901, fo r mal ly relinqu ished by 

r eso lution of it s board of dire c tors, the ri gh t of wa y 

in the town of hady oint , between points as described 

upon t he map a cco mpanying I• . Joyce' s communicat i on , "-~. , B" . 

It woul d appear proper that the righ t of ay of the 

Poteau Valle y a ilroad Company bet men those points , A and 

B, be not recognized , i nasmuc h as this office is a dvis e d 

that the company di d r elinquish t he same , and you are re ­

quested to call upon the president of t he company for a 

certified copy of t he re solution of the board o f direc ­

tors of said company , in duplicate , wh ich you ill re fe r 

to this office for proper acti on . It i s not necessary , 

ho ·ever, that you should del ay th e v1ork of p latting the 

town site of Shady Point, pendi ng t he receipt of such copy . 

The map enclosed in Mr.Joyce's communicat ion is 

returned here with. 

Very r espectfully , 

1. C. Tonne r 

ct ing Commissioner. 
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(Endor s ed) Union Agency o.5844 Re ceived Feb . 23 ,1903 Office 
ot U.S .Indian Inspector for Indi an Te r r i tor.y. ashington , 
Feb . 25 , 1903; Commissione r.----Stat es no relinquishment by 
}'oteau Valley _ • . Co ., to certa in land in Shady. Po int, is 
on file; dirt:: cted to c .11 upon company for certifi e d cop y 
of resolution of board of dire ctors.---- · 

-



D E F A R T lL.E N T OF THE I N T E R I 0 R. 
WASHING1.1 0N. 

T.D. 2188-1903. March 4, 1903. 

United Sta)es Indian Inspector 

for the Indian Territory, 

]uskogee, Indian Territory. 

Sir: 

February 28, 1903, the cting Commissioner of Indian Af­

fairs transmitted a report of the Acting Inspector of February 1? , 

1903, concerning the line of road of the Indian Territory Traction 

Company in the Choctaw Nation. 

The Acting Inspector refers to former correspondence had 

relative to this matter, where in the Indian Office was instructed 

by the Department, upon the recommendation of that office, that it 

waa not necessary to show on the plats of the townsites of Hailey-

ville and Krebs the line of route of said company!s road. He 

states that the Company has taken steps to construct its line 

through these towns, and that it has constructed its line without 

regard to the streets as platted by the townsite surveyor; that he 

is of the opinion that the right of way should be shown upon sueh 

town plats, and asks that the instructions heretofore given be 

changed and 'hat your office be authorized to show the right of 

way where it extends through townsites the plats of which have not 

ye~ been approved. He reports that the approved maps of definite 

location of said co mp any's line upon the ground , and he recommends 

office be authorized to call upon the company for a map 



-2-

of definite location, whi ch will furnish the necessary data and 

which can be used in locating the line and be transmitted to the 

Department. 

The Acting Commissioner of Indian Affa irs reports tha t under 

the circumstances now appe aring , tbe course recommended by the Act­

ing Commdssioner is the proper one to pursue, and he concurs there-

in, except that the company should be called upon to submit bo th 

a tracing to be forwarded ' for depar tmental action and the blue­

print to be retained for the use of the townsite surveyor . A copy 

ot his report is inclosed. 

Concurring in this recommendation , you are authorized to, pro­

ceed accordingly. The Indian Office has been instructed to infor.m 

you as to the width of the right of way of the company 's road . 

Respe ct fully , 

Thos . Ryan. 

Acting se cre tary. 

1 inclosure. 

lEndorsed) Union Agency # 5930 received March 10, 1903 . Office of 
U.S. Indian Inspector for Indian T~rr~;ory. ~ ashington, Mar . 4 , 
1903, lecretary. Directed to show right of way of Indian Terri tory 
Traction Company, upon the town plats affected; also to call upon 
the company for map of definite location. 

7 



Bill # 26. 

March 6, 190 3 
CHOCTAW 

WHEREAS : There are many Ind i ans , of Choctaw blood , in the 

United States prisons i n Leavenworth , Kansas , Columbus , Ohio , 

Atlanta, Georgia, and els ewhe r e, who are entitled to share in the 

allotment of the lands and di visi on of the money due the Choctaws , 

and 

WHEREAS , the se unfor tu nate persons have no trustworthy and 

competent person to act i n t he ir behalf i n t he protect i on of their 

interests; 

NO W THEREFORE BE IT RESOLVED BY THE GENERAL COUNCIL OF THE 
CHOCTA NATI ON , IN EXTR ORDINARY SESSION ASSE1ffiLED, 

That the Pri nci pal Ch i ef be authorize d to cornmunica te with 

said prisoners, in t he vari ous United St ates Prisons , to ~he end 

that said prisoners ma y select suitable persons to r epresent them 

in the selection of their allotments , and in the drawing of the 

money that may be due t hem, as Choctaw Indians . 

That this resolution shall take effec t and be in force from 

and after its pas sage and approval. 

Appr oved December 19 , 1902 o 

GREEN l'v cCURTAIN , 
Pr incipal Chi ef , Choc taw Nation. 

Approved February 21, 1903 . 

T. ROOSEVELT . 

(End~sed) Union Agency # 5889 Received ar. 6, 1903. Office of 
U. s. Indian Inspec t or f or Indi an Territory. Vashington, Feb . 25 , 
1903. Secretary. Choctaw Act author izi ng Principal Chief , t o com-
unication with Choctaw citizens, prisoners, in j ails, etc., rela­

tive to selecting their allotments approved by Presi de nt, Feb . 2l , l903 . 



COMMISSIONERS: 
TAMS BIXBY. 
THOMAS B. NEEDLES. 
C . R. BRECKINRIDGE . 

Department of the Interior , 

CO MMISSION TO THE FIVE CIVILIZED TRIBES • 
• E. STANLEY. 

ALLISON L. AYLES ~ORTH, 
Secretary. 

Address only the 
commission to the Five Civilized Tri bes . 

Commission in Charge, 

Chickasaw Land Office~ 

Atoka , Indian Terri tory , 

May 1 4 , 1903 . 

Tishomingo, Indian Territory . 

Dear Sir : 

There are enclosed .here wit h for proper disposition copies of 

letters received at this office f ro m Minnie Leftwich , of Loco , 

Indian Territory, dat ed April 21 and Apr il 23 , 1903 , protesting 

against her husband, James Leftwich, mak i ng selections in al­

lotnent for be rself andl .her children . 

There is also enclosed herewit h ro py of our reply to said 

lett~rs, · from which you will note that she has been informed 

that .t:. r letters have been made a mat t er of record , and should 

her husband, J'ams Leftwich, appear at t h e Choctaw Land Office 

and make application for selections in allotment for .ber and 

9 

her children t~ matter CJf her protest will receive due considera­

tion. 

Respectfully, 

illiam H. Angell. 

Clerk in Charge . 
(Indo sed) Union Agency No. 82 Reed . Apr.l5 , 1903 Atoka Land Office 
llay 14, 1903.----Tre.nso copies of letters from Minnie Leftwich 
t r per action.----



Choctaw R 4536 
COMMISSIONERS · 

' TJMS BIXBY. 
Department of the Interior, THOMAS B. NEEDLES. 

C.R.BRECKINRIDGE. 
W.E. STANLEY. CO~IISSIONTO THE FIV CIVILIZED TRIBES . 

ALLISO N L. AYlES · ORTH, 
Secretary. 

Address only the 
oemmission to the Five Civilized Tribes . 

Commissioner in Charge, 

Chickasaw Land Office , 

toka, Indian Terri tory, 

May 21 , 1903 . 

Tishomingo, Indian Terri ·tory . 

Dear Sir: 

There is enclosed .herewith certified copy of the marri age 

certificate bet men Joseph ihyachubbee and Esbell Billy, the 

latter person has been identified by this office as "Isabelle 

Billy" approved schedule of t he citizens by blood of the Choc­

taw Nation No.4536 , Choc tavr card field No.l600. 

This evidence was accepted for t he purpose of showing tha t 

Joseph Mihyachubbee is entitled to make selection of allotme nt 

for his wife Isabel le Billy. 

e spec tfully, 

· illiam H. Angell. 

Clerk in Charge. 

(Endo?sed) Union Agency o. 106 Re cd.May 22,1903 Atoka Land Office 
May 21•1903.----Trans.marriage license bet.Joseph Myhachubbee 
and Ksbell Billy.----



DE P A RT 1.!.!.N T OF TH~ I T T tR IOR . 

'.lashing ton . 

Apri l 20 , 1 903 ; 

Mr. But ler S . Smiser , 

Atoka , Indi a n erritory. 

Sir :-

Your letter of the 7th instant , addressed to the Indian 

Inspector in Charge of the I ndian Territory , informi ng h im 

that t~ Principal Chief of the Choc taw Nation had appointed 

you to be a Townsite Commissioner for t he Choc t aw Nation , vice 

THO iAS 1.v . HUNTER , r anoved by direction of the Presi dent , has been 

r ecei ved . 

Your appoint ment i s hereby recogni zed ani approved , but 

you will not en ter on duty until July 1 , as the Commission is 

furlougte d to t hat da te . Pri ncipa l Chief GREEN McCURT! I N' has 

been so inf onaed . 

Your {Sic) are to se r ve \~th J OHN A. ST ~ R~ ~TT , the Commis ­

sioner appointed by t he President . 

In acknowledging r eceipt of t h is lGttc r , please state 

the date of your re c en t commi ssion from t he Pri n ci pa l Chi ef . 

Throug h the Commis s iore r 
of Indian Affairs . 

Very r s pectfully , 

• • HI TCHCOCK, 
Se cre tary " 

(Endorsed ) Union Agency o . 6275 Re ce ived Apr . 27 , 1903 . Office of 
u . s . Indian Inspector , for Indian 'rerr i tory . -.iashington , pr . 23 , 1903 . 
Commissioner.----Encloses l etter f rom Department t o B.S . Smiser, 
recogniz i ng h is appoint ment as member of Choctaw ~ownsite Commis­
sion ; and asking to be advi sed of date of h is comrais sion f rom 
Principal Chief .----



Lam . 
29,4:09-1903. 

The Honorable , 

Deparilnent of t.b..e Interior , 

OFFICE OF I ID IAN AFF IRS ,. 
Wa sh i:r:g to n , 

ltay 2) , 1903 . 

Too SecretaTy of tm Interior . 

Sir: 

I ha ve the honor to transmit h3 re ri th a letter of the 

"' I 

Acting Inspector for the Indian Terri tory of tm 30th ul t ., 

relative to an applic ation d a t ed pril 2 , 1903, from the Triba l 

Bank & Trust Co . o f Caddo , Indi a n Terri tory , addr essed to t he 

Department i n t h3 matter of their desire to procure a co py of 

appraisements or record oook af ib.e town af Caddo f o·r information , 

upon wh ich to base their abstracts of title to lots i n t hat town , 

which letter 1 as sent to t h e Inspector ' s office for consid.era-

tion, r eport and reco rmnendation by Departmental referen ce of 

Apr il 14 , 1903. 

In co nne c tion d th t his matter Zevel y r eports that there 

have been a large number of requests similar to the one made 

by ,the ':2ri bal Bank & Trust Co . for perm is sion to copy t h e sch e ­

dules of appraisem.en t or record to oks of the seve r al towns in 

the Indian Te rr itory, or that co p ies be furn ished a s the founda­

tion for abstracts or title ; but after personally conferring 

W1 th the Honorable Secretary rh ile .1.'e 1as in la shing ton in 

January last , and in accor dan ce \iith verbal instructions re ceived 

at Ulat tim sucll requests v1e r e refused , it bei:r:g considered 
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t.ba t 1 t would. sen ous ly i nterfere with the conduct o f the pub­

lic rusiress af tm Inspector's office to permit. p3rsons not 

in any way connected therewith to have a ccess to the records 

a sufficient length af time to make complete transcripts t hereof . 

Mr. Zevely further says a large nmnber o:f t hese requests 

have been made by trust compan ies , real est a te agents and others , 

and if ore vas J;Bnn i tted to co p y t he record of a particular 

to.vn, others mus t necessarilybe. g ranted th e same privile ge , 

and as a result it would be i mposs ible for t he Indian Agent to 

properly c arry on h is vork . Tbe Ac ti rg Inspector says he 

appreciates the fact that this is a mat ter of considerable 

public importanc e , but at the presen t time and until Congress 

makes pro:r:er provision for the transfer of these r e cords , he 

fails to see how they can be furnished except i n specific and 

i ndividual cases , and that it .ba s been the pr a ctice where 

i nf ormation ras desired b the owne r or p roperty , or h is agent , 

for such inf orrn ati on to be promptly fum ish ed . 

As t h3 Deparinlen t is a ware , s a ys Mr. Zevely , Congress has 

now provided for the re cording of i nstruments by th:3 clerks of 

t~ United States cnurts, and if t he infor mation as to the 

original owners of town pro:p3rty a s shown by the s chedule s of 

appraisements and t he record books i s to. be furnis hed a t al l , 

it appears to him t hat Cong r ess should provide some way by which · 

a transcript of the ori ginal r e cord could be placed in the hands 

of the several ex-officio recorders, or in t m bands of the 

llUnicipal authorities of each particul ar t own , md if meeting 

With the approval of the Department , re reco1JTID,8 nds that Congress 
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be asked to provide adequate legislation look i ng to t his e nd . 

He also suggests th at if a ny legislation along this line is 

recommended, i nasmuch a s th e se record rooks will b e of n o service 

to tb3 Inspector's office or the Irdian Agen t , a fter all pay­

~mnts have been made and deeds i s sue d , t m t Congres s provi d e 

that such rooks, a fter titles bave all pa sse d be tur ne d over 

to the recorder for tm district in m ich t h e tom is loc a t ed . 

It will be some time, in h is judgment , be f ore t he books , i n many 

of these cases, will be comp lete , but pl.1rchasers of lot s i n some 

of t .te towns h ave been. :r.a yi r:g f or some ye a r s , and t be ma tter 

appears to him to rrer it consideration a t t h is time . 

This office has no exact k nowledge a s t o ho much time during 

each day each schedule of town lots in each and every town in 

t~ Indian Terri tory is in use by t h e cl erl<:s in t .he of fi ce of 

the u.s.Indian Agent, but ould pre surre t ha t the amount of time 

consUJ.D3d on each town 1ould not be large , md wou ld a l s o pres ume 

that as to soim towns, days V.b uld elapse when n o use of t he 

schedule of lots ould he necessary. I do not b elieve any 

different rule should be established wi t h reference to t he re ­

cords in t.te office of the Indian Agen t than a. re establis hed ·rith 

reference to the records in any si milar pub lic office , for i n ­

stance, the af fi ce of a register of deeds or of a cle rk of a 

court. Too records in such offices are subject to u se by t he 

of':ficers and employes each day , but t m busi ness is so arran ge d 

that the public, which must have a ccess to such record s , can 

also make such use as is necessary. 

At best, business is transacted in the India n Territory 

er Gavernment supervision amidst embarrassme nts which are 
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not necessary in an organized state ar terri tar y . These to 1ns 

are bei rg rapidly developed . Necessarily loans are being made , 

ar so~ht to be made , to tm end t hat t m property may be improv­

e d and made remunerative , ( ic) and I believe t h e officers of 

t~ Govemnent c harged l i th any dutie s in cormection 7i th these 

interests should lend eve ry assistance possible to facili tate 

the transaction of rusi ss , rathe r tha n add to tm embarras­

sments under \lh ich the people are laboring. 

The schedule of' Caddo consists of about t went y pages in 

tabular form, which would pr obably take a compe tent t ype iter 

about tw o days to copy . I c:b not believe tha t to exceed t wo 

o r thr ee appl i c ations rould be made f or t he privile ge of 

copying this schedule , rhich , in tm aggre gate , would amount 

to four or six days , and , of course , all too applic ations 

mig ht not come to g ether , then all copies could be made at the 

same tine i th the consumption af n ot to exceed t To days . , This 

schedule is not a secre t docume nt . It does not co ntain anythi ng 

which an abstract c ompany is not en t itled to . Undoub t edly , 

the p ossession by an abstract com ny af a copy of tho schedule 

in question would g reatly reduce the number of applic ations f or 

infarma tion with r eference to it by individuaLs , and I cannot 

see any reason why it should not be made a ccessible , or why 

the Tribal Bank&. Trust Co . should not be p e rm itted to copy it 

under such circumstances a nd conditions as 1ould lease inter­

fere ith t~ regular vmrk o"f the office of the Indian en t . 

At the precoent time too tovmsite commissions are furloughed , 

and less ork is beir:g dore in co nnection wit h th3 v ari ous towns 

than men tbe commissions are a ctively e ngaged on thoir duties. 
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Therefore it ap pear s to rre t hat the pre sent is an espe cia lly 

favorable t irre for an opportunity to be furnished abstract 

companies and ot1er proper par ti es to make copies of the sche­

duleS Of lotS i n t re varioUS tOVJn S • 

Mr. Zevely says m appreci ates the fact that t h is is a mat­

ter of considerabl.e pub lic i mpor tance , but until Congress make s 

proJ;Br provision for too transfer of t he se records , he fa i ls to 

see ho ti1ey c an be furn i shed except in spe cific and individua l 

cases . If there is any fa cto r in t he rmtter of determining t he 

right of t-hese p:ir ti es to copy t h is entire schedule , wh ich will 

require Department a1 ac t i on , I c annat see ho :v y individua l 

cases can be acted upon fa ar ably , but 1 . Zevely s ays it has been 

the practice where inform at i on was desired by the ovmer of prop­

erty, or his agent , far such i nformation to be prop1ptly furnished . 

Mr. Zevel y r ecoiDill:3 r:rl s th a t Congress be asked to enact le g is­

lation for the transfer of these records that are no ;v in t h e 

office of the Indian gent to the ex- officio recorders in the 

recordi~ districts , or t ha t transcri pts of tm or i ginal records 

should be f'urn ishe d . 

A recording officer has no ne e d af a istory of the steps 

taken leading up to the issuance of title fo r a pi ece of land . 

His duty only beg i ns hen title has been is sued . These sche ­

dules and record books are merely t he r ecords of tm steps 

antedating the issuance of p atent , and w.ten the patent i s issued , 

so f'ar as t.be lot or lots involved in t he pat ent are concerned , 

they become va1m less. Trerefore I see no reason y· the 
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schedules, record books, or transcript ~ereof , should ever be 

in the hands of tm recording officers i n t he Indian Terr i tory 

since it is not _sugges ted by o- Zevely t hat t he y should be 

turned over to t h e r ecordi ng offi cers until all titles have 

been issued. 

The only reaso n why these schedules are important to the 

abstract companies or pr ivate indivi duals now is t hat title is 

not issued, an d when it is necessary to cons ult the schedules 

in order to determ ine Yho is en titled to purch ase a particular 

lot, a schedule being tl~ ohly evidence of tie rig ht of o vne r ­

ship. 

I there f ore recomme nd t hat such instructions be issue d to 

the In~ector as will r esult in proper part ies being. g iven ac­

cess to these schedules for too p urpose of cop ying them or 

otherWise, as the transaction of t m business of the office of 

the Indian Agent wi 11 admit of . I do no t a t the present time 

see any necessity for legislation f or t.be turning over of the 

records or transcripts thereof to the recorders , and tb.erefore 

cannot concur in the recommenda ti on of t he Acting Inspec tor in 

that regard . 

Very r espec tfully, 

Acting Commissioner . 
EBH-Col. 

(Endorsed) Union Agency No.6480 Re ceived Jun.l,l903 Off ice of 
u.s.Indian Inspector, for Indian Territory. ' ash i ngton , I\ ay 25 , 
1903. Secretary.----States t hat he concurs in recommendati on of 
Inspector relative to Tribal Bank and Trust Company and others 
copying schedules of apprai san en ts, etc.----

) 



M. C. R.49? 

COMMISSIONERS : 
TAMS BIXBY. Depariment of the Interior , 
THOMAS B. NEEDlE S . 
C. R. BRECK INR ID GE . COMl•IS S ION TO THE FIVE CIVILIZED TRI BES • 

• E. STANLEY . 

ALLISON L . AYLESWORTH , 
Secretary. 

Address only the 
commission to the Yive CiVilized Tribes . 

Commissioner in Cha rge , 

Chickasaw Land Office , 

Ato k a , I ndia n Te r rito r y , 
June 2 , 1903 . 

Tishomingo, Indian Terri tory . 

Dear Sir : 

There is enclosed herewith one copy of the t estimony of Old 

Hannah, approved list of Identi f i e d Mississipp i Choctaws No . 

497, Mississi pp i Choctaw Identified car d No .l6? , relative t o 

her removal to and settlement within t he Choctaw- Chicka s aw 

country. 

The following notation has b e en ma de upon du plicate card in 

possession of this office : 

SETTLNtENT ADDRESS : "Calloway , I . T . tt 

DATE OF PROOF OF SETTWJE1TT : "May ffi , 

1903." 

Respectfully , 

/illiam H. Angell 

Clerk in Charge . 

(Endorsed ) Union Agency o.l78 Recd.Jun . 4 ,1903 Choctaw Land Of fice 
Atoka, Ind.Ter., June 2 , 1903.----Transmitting co p y of testimony 
ot Old Hannah , Iiss . Choctaw Card o.l6?; also notation on c a rd----



CO SSIO liS : 
T BIXBY, 
TH S B. NEEILES . 
C .R . BRECKINRIDG~ • 

• E . STAN IE Y. CO v I 

ALLISO:L, L. AYLE ; RTH , 
Se c retary . 

Address only the 
commissi on to tm five 
Civilized Tribes . 

Commissiomr in Charge , 

Chicka sa VI Land Office , 

· .c. r . 498- 499 

Depariment of the Interior 

I T T V CIVILIZ D TR I BES . 

t oka , I ndian Te r ri tor y 

June 2 , 1903 . 

Tishomingo , Indian e rritory . 

Dear S ir : 

There are enclose d mre ' · th tr;o co p i e s of the t esti mony of 

Sealy Tookolo , relative to t he removal to and s ettlement i thin 

the Choctaw- Chickasa country of hersel f , and he r minor g r a nd­

son, Leo Jim Tookolo , ap:proved list of I den t i fi e d ississipp i 

Choctaws os . 409 am 499 , .rississi ppi Chaet a I den t i f i ed card 

No . l68 . 

The following notation bas been made up on duplicate card in 

possession of this office : 

SETTLE I~ ADDRESS : ncalloway , I . T . " 

DATE OF PROOF OF SETTLE Nl' : " ay 29 , 

1903. " 

Respectfully , 

il l iam H. Angell . 

Clerk in Charge . 
~.eorsed} Union Agency o . l91 Re cd . Jun . 4 , 1903 Choc ta Land Office 

! Ind . Ter. June 2 , 1903 .----Tran. copy of the testi mony of ~e aly 
ook o relative to removal and settlanent within the Chocta r-
hiokasa country of herself and g rand- son ; also notation on 

Choo . card No .l68 . -~---



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

I.T.D.5366-1903. 
Wa shington. 

United States Indian Inspector 

Sir: 

far the Indian Terri tory, 

Muskogee, Indi an Territory. 

J"uly 6, 1903. 

June 30, 1903, you reported tha t in compliance with the 

Secretary's verbal directions, given to the Acting Inspector 

and the Indian Agent, Union Agency, a t the time of his visit 

to the Indian Territory, to seize a nd dispose of timber 

being unlawfully cut in the Choctaw Nation, the Agent has 

proceeded as directed and has seized and disposed of timber 

which was then being unlawfully cut; that you have since 

directed him to see that the police seize all timber whi ch 

haa since been unlawfully cut, and he advises you that such 

is being done and that considerable timber is being seized. 

The verbal instructions g iven by the Secret ary, under 

which action was taken, s re hereby confirmed upon your 

request. 

You also state "that there is no a uthorit y at 

present to incur necessar r expenses in the seizure and dis­

poeal ot this timber, "and you a sk tha t you be a uthorized to 

pay all necessary expenses of investi gation, seizure and 

diapo al of timber in the Choctaw Nation fr om the proceeds 

ot the sale of the same, the Agent to account for the net 
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proceeds in his official a ccounts. 

You also state tha t the Agent is of t he opinion that 

all timber seized s hould be turned over to the authori ties 

of the Nation for disposal; that you do not concur in such 

suggestion, being of the opinion tha t a ll such timber should 

be clisposed of by the .Agent under authorit y of the Department . 

Reporting i n the ma tter July 2 , 1903, the Commiss ioner 

J 

of Indian Affa irs states tha t he sees no objection to aut hor­

izing the expenses i ncurred in connection with t he seizure of the 

timber to be paid from the proceeds of the sa le of the s ame; t hat 

he believes, however , that the Agent should in ea ch insta nce 

account f or the entire amount ; that his a ccounts sh ould show 

the amount the t i mber wa s sold f or a nd the a mount of the ex­

pense inc urre d in connection with the sale . He rep orts that 

he does not agree with the Indian Agent that the timber, after 

being seized,should be turned over to the triba l authorities 

for sale, but consider s that: if the Government ha s a uthority 

to seize the timber it has also the authority to sell the 

aame and a ccount f or the proceeds , a nd he recommends that you 

be instructed tha t all timber seized by the Government will 

be held and sold by it after due notice has been given of the 

date of the sa le a nd the pla ce whe r e it will t a ke p la ce~ and 

that the net proceeds be deposited t o the credit of the tribe 

to which the land from which the timber was cut belongs •. 

The Department concurs in t he vie ws of the Commissioner 

and you are authorized to pa y all necessary expenses of investi-
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gation, seizure and disp osal of timber in the Choctaw Nat ion 

from the proceeds of the sa le of the same . 

A cop y of the Comm.issi oner ,.s let ter is inclosed . 

1 inclosure. 

R~spec t fully, 

Thos. Rayn 

Acting Se cre t ar y . 

(Endorsed) Union Agency No.6831. Received Jul. 14 , 1903 . Of fice 
of u. s. Indian Ins pector far Indi an 'ferr i tory . Wa sbington , July 
6, 1903. Secret ary----Confirms verba l instructions rela tive to 
seizing and sale of timber unlawfully cut; authorized to ay 
expenses of same f rom proc eeds of s ale , and. Indian Agent should 
account far the same. 



COMMISSIONERS: 
TJIIS BIXBY. 
THOMAS B.NEEDLES. 
C.R.BRECKINRIDGE • 

• E.ST.ANLEY. 

Department of The Interior , 

COMMISS ION TO THE FIVE CIVILIZED TRIBES . 

ALLISON L. AYLES lORTH, 
Secretary. 

Address only the 
Commission to the Five Civilized Tri bes. 

Commissioner in Charge, 

Atoka , Indian Territory, 
August 7, 1903. 

Chickasaw Land Office, 

Tishomingo, Indian Terri tory . 

Dear Sir: 

There is enclosed here with copy of Jetter re cei ved at this 

otfice from E.~.Horne, of Folsom, Indian Territory, dated July 

You Will note that Section 32, Township 4 s , Range 8 E, is 

in the Chickasaw Nation , and this copy is sent you in order that 

proper record may be made of Mr. Horne's re quest with reference 

to said section 32. 

e spec tfully, 

lilliam H. Angell . 

Clerk in Charge. 

(Endorsed) Union Agency No.385 Received Aug.B,l903 Commission to 
he Five Civilized Tribes,Atoka, Indian Territory. Aug .7,1903.---­

Relative, Asking for map of township 4 range 8 E of the Choctaw 
ation end appraised val~ of land specified.----
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lash i ng t on. 
ITD. 6282- 1903. August 24 , 1903 . 

United States ·Indi an Ins.pe c tor 

for Indian Terri tory , Muskogee , I . T . 

Sir : 

August 8 , 1903 , you transmitted a le tter from the 

Acting Supervi sing Engi neer of Towns i tes , with vhich he 

inclosed an amended p lat of t be ri ght of way of t he Indian 

Terri tory Traction Company , which is b ui lding an ele c tric 

line connecti ng t he t .o ns of South McAleste r , Krebs , Hailey­

ville , Hartshorne and otb e rs , i n t be Cho ctan "a t i on , such 

plat being submitted i n complian ce with d ep artmen t al letter 

to you of Harch 4, 1903 . The Acting -· upervising ~ng ineer 

states that this plat has been r e turned to the ch ief en gi neer 

of the company on three different oc c as ions to make necessary 

corrections ; t ba t t he f ield work has been c arefully che cke d 

by his office thro h t h e tovm s of Krebs , Haileyville and 

Hartshorne , and he recomme nds that t h3 plat be approved . 

You report that t he right of way has all been shown 

upon the plats of t he to msi t e s through hich it runs , and 

checked With t~ 11ork on the g round , and you recommend 

approval of the plat . 

The Acting Commissione r of Indian Affairs recomme nds in 

his letter or August 17th, tha t t h e map be app roved subject 
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to the provisions of the a ct of l arch 2 , 1899 ( 30 Stat ., 990}, 

and subject to any prior valid adverse claim. 

The plat has b een this day approved in acco rdan ce 

W1 th the Acti ng Commissioner 's r ecomme ndation, and returned to 

t.be Indian Office. 

Respectfully , 
. A. Hitch cock , 

Se cretar y. 

(Endorsed} Union Agency No. '719'7 Received Sep .l,,l903 Off ice 
of U. S .Indian I nspe c tor , for Indian 'rerr i tory. l.fushington , 
Aug.24,1903. Secretary .----Approves amended plat of ri ght of 
way of Indian Terri tory Tr a c t i on Co .----



D E P A R T I~ E N T 0 F T H E I N T E R I 0 R • 

I.T . D. 6294~1903. 
6410- " 
6892- " 

1/las hin t on. 

United States Indi a n Inspe ct or 

for the Indian Territory , 

September 26 , 19 03 . 

Muskogee, Indi a n Territory . 

Sir: 

Referring to department al letter of August 22 , 1903 , con­

cerning a communica tion from the Un ited States Indian Agent 

dated August ?, 1903, relative to the cut tin , sawing and remov­

al of timber from the Choc t aw Nation b non-citizens , in whi ch 

the agent recommends tha t he be i nst r ucted to disrega rd tbe writs 

ot replevin a nd p roceed ith the sa le of a ll timber sei zed e nd 

impounded into the cust od of h is Agency , and to depar tment al 

letter of August 28 , 1903 , approving our rep ort of . u ust 13 , 
~ 

1903, concerning the a ct ion of t he United St at es I nd i an Agent in ,. 

seizing such timber nd the gr anting of writs of replevin by 

officia ls of the United Stat es cour t, September 11 , 1903 , you 

stated that you considered f urt he r r eport relat iv e to the matter 

was not desired, in view of the approval of s a i d r epor t of Augus t 

13, 1903. 

Reporting in the matter September 22 , 1903, the Actin~ Com­

missioner of Indian Affa irs states tha t he consider s your posi­

tion in the matter correct and recommends that ou be so a dvised . 

Your report of August 13, 1903, was in re f erence to a com­

munica tion from the a ttorneys for the Choctaw a nd Chicka saw Na -

tiona in reference to t he ca se of the Bokhoma Lumber Company 
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against Robert Harrison and Ed Bowman, United St a tes Indian 

Police, which is a case in the Choctew Nation where a l &r ge 

amount of pine timber was seized by the United States India n 

Agent and replevied by s aid Company. It was contended tha t the 

bond in this case, in the sum of six thousand dollars, was 

insuf'f icient. 

You state tha t upon receipt of the report of the United State 

Indian Agent in the matter you forwarded the s ame to the u. s . 
District Attorney for the Centra l District of Indian Te rritory , 

and that he in formed you that he considered the bond ample, a nd 

that a suit had be en properly brought, and if judgment is recover­

ed in favor of the plaintiffs , a nd suit brought on the bond , he 

has no fears but that it Will be properly prosecuted . In vie w 

of instructions in department a l telegr am of the 8th insta nt , that 

writs of replevin should be respe cted, a nd the s t atements of the 

District Attorney that this suit has been properly brought and the 

bond is sufficient , you do not consider t ba t any further ·a ction 

can be t aken concerning the ma tter, e s the f ina l dispostion of 

this case is now in the bands of the Department of Justice. 

In reply to the telegram of the 8th inst ant, you report tha t 

timber seized by the Indian Agent bas frequently been replevied, 

Which writs the Agent was of the opinion should be i gnored; t hc.t 

it has seemed to you, however, that while the Choctaw Nation 

would possibly not recover the amounts involved for several , e ar s, 

'th responsibility far settlement does not now rest upon the Inter­

ior Department. You report also that prompt a ction has been t a ken 

1n topping illegal cutting of timber, and where timber has been 

ae1zed and advertised for sale, "if writs of replevin a re issueEl 
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by insta nce of the United States court, suc h writs a re undoubt­

edly issued af ter full consider ation of the l aw''", a nd . ou st ate 

that as the Department has here tofore protected the i nterests of 

the Indi a ns so f a r a s pos sible , it auld seem th8t the court 

officials are responsi ble for results of their having issued 

writs of replevi n f or proper ty seized . 

Referring to recent amended regula t i ons of the Department 

prohibiting , without permission , the cutting of timber except 

stove wood and car d wood , prior to a llotment , and the recent 

decision per mitting the cutting of timber without re stric t ion 

after certi fi cat e of allotment is issued, you conclude tha t 

this will greatly simplify mat ters a nd state tha t you do not 

now apprehend much illegal ti mbe r cutting or difficulty in 

the matter. 

The approve. l of your re port of August 13 , 1903 , warranted 

you in the s upposition tha t no fur ther report rela tive to the 

communica tion of August 22 , 1903 , was needed, and the Depa r t -

ment concurs in the recommendat ion of the Acting Commissioner 

of September 22 , 1903 . A cop of his let ter is inclos ed . 

Respect fully , 

Thos . Hyan, 

1 inclosure. Acting Secretary . 

(Endorsed) Union Agenc y No. 7484 . Received Oct . 5 , l903 . 0ff ice of 
u. s. Indian Inspector f or Indian Territory. Vta s h ington, Sept . 
26,1903.Seoretary.----Approves report concerning timber cut ting 
1n Choctaw Nation and seizure and dispos a l of s ame ; rel. to 
oaae against Bokhoma Lumber Co. 
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dashing ton . 

I.T.D. 69?8-1903. October 2 , 1903 . 

United States Indian Inspector 

Sir: 

for t he India n Territory , 

Musko gee, Indi an Territory . 

The Department is in receipt of your le tter of September 

16, 1903, submitti ng a communica t ion f rom Mans f ield, ~cMurray 

& Cornish, Attorne . s f or the Choctaw Nat ion, in the matte r 

of the reauest of the t ri ba l authorities that t he pl ce of 

business of the Sans Bois Coa l Compa ny be closed on: ac count · ) 

of the failure of the compa ny to make proper pa~ent of the 

tribal merchandise tax. 

It appears from the letter of s a id a ttorne ys that the 

Sans Bois Coal Compa ny is not located upon any l and tha t ha s 

been set aside for townsite pur poses, nor are they loc a ted 

upon l and that has been sold by the Choctaw Nat ion. 

You state tha t wh ile it is contended tha t the opinion 

of the court in the c se of leimer et a l vs. Zevely et a l, 

copy of which was received with your letter of August 19, 

1903, has reference only to those merchants in townsites 

that have been se grega ted, platted and sold, it seems that 

the general view of the court wa s tha t this t a x was illegal 

and should not be enforced b the closing of stores· tha t 

While it might be the ca se referred to b y s a id a ttorne ys 

?Ma 
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would not come wit hin a strict const ruct ion of t he op i n i on 

of the court , in view of t he f act t ha t l ar ger st ores i n 

regul a rly established towns a re not r equ i red t o pay this 

tax at this t i me , a s he l d by the court , nd a s i t vould be 

claimed injustice would be done , you s ubmi t sa id letter for 

instruct i ons . 

Reporting i n the ma tt er Sep t embe r 28 , 1903 , t he Commis ­

sioner of India n Aff a irs r ecommends tha t no a ct ion be t aken 

With reference to the stor e of the Sans Bois Coa l Compa ny , 

or any other simila r store, until the ca se whe r e i n Judge 

Clayton ' s opinion was r ender ed ha s been f i na lly d i~osed of 

on review . A copy of h i s l etter is inclosed . 

Your letter wa s written , apparent l y , be f or e t he recei pt 

of department al let ter of September 11, 1903 , i n hic h i t w s 

sta ted tha t in view of the St a tements made by t he Un ited Stat es 

Attorney for t he Centra l Di st r ic t of the Ind i an Ter ri t or y , i f 

the court of appea ls , to wh ich an appeal ha s been t aken i n 

the ca se ref erred to, doe s not suspend its r ules a nd h ea r t he 

case at the September t e r m, you would conf er with t he United 

States Attorne a s t o the eff e c t of t he appe a l i n t ~t ca se , nd 

a lso to the a dvisab ilit y of procee d i ng a i nst ot he r p ersons f r om 

whom t axes a re claimed , and who a r e n ot parties to t he pendi ng 

suit , and until a report wa s made and you were f ur ther advi sed , 

you would t ake no fur the r a ction in the premise s . 

A repart is desire d , a s soon a s pr a c t icable , a s to ha t 

a t 1on, if an~ , has been t a ken in accorda nce with the p r omi se s 

ot the United States Attorney . If necessar y you dll immed ia te l y 

ommun1cate with the District Attorne y in regard t o t he mat t er . 



-3-

Action in the present ma t ter will be delayed awa iti~ 

your report. 

1 inclosure 

Respect f ully , 

Thos. Ryan, 

Acting Secretar y . 

{Endorsed) Union Agency No.?542.Received Oct. 10, l 903.0ff ice 
of u. s. Indian Inspector for I ndi an Terr i tor y . Wa shin ton , 
Oct.2,1903.Secretary----Rel . to re port conce rnin request of 
tribal authorities that store of Sans Bo is Coa l Co. be closed 
for refusa l to p ay triba l t ax; further report sked rel. t o 
appeal in triba l t ax ca se, etc. 



D E P A R T M E N T OF THE I N T E R I 0 R. 
v ASHIN iT OH . 

ITD 7274-1903. October 23 , 1903 . 
LRS. 

Honorable Green cCurtain, 

Kinta, Indian erritory. 

Sir: 

The Department is in recei p t of your co mmuni ca t ion of 

September 29, 1903 , which was f or warded on ctober 1, by t he 

u.s. Indian Inspector for Indian Terri tory, herein you 

refer to the resoluti ons of the Commission to the ~ i v e Ci vi-

lized Tribes adopted August 28, 1903 , relative t o sel ecti ons 

of allotments by full-blood Indians of the Choctaw and Ch icka­

saw Nations, and reque s t that t he plan pr opos ed by t he Com­

mission in this matter be cone urred in b the Dep artment. 

In reply, you are informed tha t on September 30, 1903, 

tbe .Assistant Attorney Gene r al for this Department r endered 

an opinion relating to the resolut i ons menti oned. It is 

stated that in the oplnion: 

"That the second and third resolutions sh ould not be ap ­

proved in their present f orm or in any modified one havi ng 

substantially the sane object, and tha t the Commission al­

ready has all the power that a pproval of the f irst r esolu­

tion could confer, so that no action of the Department in the 

'''1 
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preaises is necessary x x x x x x x 

It may be deemed ne cessary to prescribe regulations 

in respect of the se matters for the guidance and control 

of clerks of these matte rs in charge of land off ices . If 

so, they should be prepared in accordance with the views of 

suggested herein and submitted for the consideration of the 

Department." 

The opinion was appr oved by the Department on the date it 

was rendered , and a co py thereof was t ransmitted to the Com-

mission on October 3 , 1t1 th the advice that any previous instru­

ctions in conflict wi th said opinion were revoked . 

Respect f ully , 

THOS RYAN . 
cting ecretary. 

(Endorsed) Union A~en cy # ?7?1 Re ceived ct . 30 , 1903. Off ic e 
of U.S. Indianlnspeetor for Indiaa Terr itory. /ashingt on , 
Oct. 23, 1903. Secretary. EnCloses lett er to rincipal Ch ' ef , 
Choctaw ation, relative to resolutions of Dawes Commission 
concerning selection of allotments by full-blood Indians . 



EXecutive Office Cho~taw a tion. 

Green McCurtain, Principa l Chief 

Kint a Indian Territory Decembe r 1st 1903. 

Honorable J. Geo. vright, 
United States Inspector 

Muscogee Indi an Territory . 

Sir: 

Bill number 44 entitled "An ct t o incre se the contingent 

fund oft he Principal Chief of the Choc t a w Na tion ond f or · othe r 

' purposes" is submitted to vou ~ or 'OUr cons i derat i on and a pproval . 

I desire to respectfully observe that the pur_ose of the act 

was to enable the Chocta w tion through its -ttorne s t o securB 

evidence in ca ses of a l ar ge number of persons wh o ha ve come here 

trom the va rious st tes of the union and who have f iled their 

applications with the co mmission to the Five Civilized Tribes , for 

admission a s issis sippi Choctaws a nd hose app lications a re still 

pending before the depa rtment • 

It mi ght be well to respectfully suggest tha t it is not he 

intention of the na tion nor its attorneys to resis t the enroll­

ment of bona - fide full - blood Cho ct aws f rom Missis s i pp i ho hav e 

come here in compl i a nce wi th trea t y provisions. 

This a ct wa s desi e d to p reven t those persons other t ~n the 

full-bloods mentioned, from at temptin t o t a ke ~ dva ntage of this 

provision of the trea t b seeking t o estab l ish some sort o rela -

tionahip w1 th the Mississippi Chocta w. 

These people have resided else where so lon t t an pr oof 

hey may offe r to est ~ b ish t he ir id ent ity is ~holly untrust­

orthy ~:nd misle dinR' . This f und is under my direction ... nd is 

~o b used only for the purpose outlined in the ~ c t i tse lf and 

'1 
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il in no wa y connected with the regular c nt in ent fund f or l oc 1 

needs. Far these and othe r reaso n s i t occurs t o me tha t the 

legislation is appropria t e and I hope vou wi ll se e p ro er to 

recommend its p proval. 

Very respect f ully , 

Green .1cCurt a in, 

Pri ncipa l Chie f , Choct aw Na t ion . 

(Endorsed) Union Agency No.877l .Received Feb.l6 , 1904 .0ffice of 

u. s. Indian Inspec tor for Indian Terri t or y . Washington, Feb . 9 , 1904 . 

Secretary----Choct aw act providing for defense of nation in 

Mississippi Choct aw cases, approved by Presi dent Feb . 8 , 1904 . 



Refer in reply to the f ollowing : 

Land. 
79,288-1903. DEPAR'ThliliNT OF THE INTERIOR 

Office of India n Affa irs, 

Vla shingt on. 

' 

Dec. 28 , 1903. 

The Honorable 

The Secretary of the Interior. 

Sir: 

.23 

I have the honor t o submit, for rour co n siderat ion, letter 

of the Inspector for I ndian Terr itory , of the 3rd inst nt ,. 

transmitting a n Act of the Nat ional Council of the Choc t aw 

Nation, approved by the Principa l Chi ef on Oct. 23 , 1903 , mak­

ing an appropriation of <r?500 to defray the expenses of ca lling 

and conducting an election to determine the sentiment of the 

Choctaw Indians in t he matte r of Statehood for Indian Te r ritory . 

In the preamble of this act it is set up that the c hief exe-

cutives of the Five Ci~ilized Tribes, i n a convention held a t 

Eufaula, I.T., May 21, 1903 , recommended tha t the general coun­

cils of each nation authorize the chie f ex~cutive to issue a 

proclamation ca lling a n election to de termine whether the le f al 

voters of ea ch nation are in favor of a cons·titutional conven-

tion to frame a constitution for a st ate government f or I ndia n 
I 

Territory to become e ff ective when the severa l tribal govern-

ments are extinguished on Ma rch 4, 1906; tha t this convention 

at Eufaula appointed a commit tee of five pe rsons, one f rom ea ch 

nation, whose duty it was to make ~ 11 _rranfements for the elec tion 

and acquaint the Indi ans of the Severe l tribes with the ne-

es ity for holding such election; that this committ ee has 

8110 
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incurred expenses, a nd theref ore an appropriation of .~ 500 is 

made to defray the expenses of the Choctaw Na tion i n carrying 

forward the plans as recomme nde d by the Chief Execut ives. 

Attached to this a ct is a letter fr om the Principal Chief 

dated Nove~ber 23, 1903, in which he s tates tha t this bill is 

similar to those passed a nd to be pa ssed by the councils of the 

other tribes in the Indian Territory ; tha t the question to be 

submitted principally is whether the members of the tr ibes want 

separate or j oint sta tehood ith Okl&homa ; that i nasmuch a s the 

Indians are now and Will be f or some ti me to come the pr incipal 

owners of the soil, he be lieves it but prope r th~ t the .r should 

have a voice in the overnment of the country whe re the ir in-

terests are so g rea t. 

As this is a matter in whi ch the severa l tribes app ear to be 

particularly interested, a nd the appropria tion mad e is smal l 

and to be pa id from their own f unds , Mr . ~fright re commend s t ba t 

the act tra nsmit ted be approved . 

The question of Statehood f or India n Terri t ory is one that 

bas aroused the greatest interest among t he inhab itants , both 

white and Indi an , and since the I ndians have so large a f inan­

cia l intere s t i n whatever government is established in the 

Territory, it appea rs to be peculiarly f it t ha t they 

should be permitted to express their vie ws rel ative to the 

torm or g overnment they wish . I therefore concur in the recom­

mendation of the Inspector tha t the a ct be s ubmitted to the 

Preaident w1. th the recommendation tha t he approve it . 

(E.B.H.) P. 

Ver y res pectfully , 

• A. Janes, 
commissioner. 



") 

(Endorsed) Union Agency No . B330 . Received .Ja n . l4 , 1904 . 0ffice of 
u. s. Indian Inspector for India n Territ ory . ~a shington,Jan . 6 , 19 04 . 
Secretary----Choctaw a ct ma king appro . f or s pecia l election looking 
to the calling of a constitutiona l convention , ap ~ roved by 
President Dec . 30, 1903. 



ter in reply to' the following• 

and. 
' ,268-1903. 

The Honorable 

DEPAR TMENT OF THE INTERI OR , 

Office of Indian Af fa irs, 

Washington, 
Dec. 3 0 , 1903. 

The Secretary of the Interior. 

· Sir: 

I have the honor to forwa rd le tter of the I ndi an I nspe ctor for 

Indian Territory, of the 3rd i ns tant, tran smitting a ,:nes-.dlu"t:ton of the 

Choctaw National Council, approved by the Pri ncipal Chief Oct ober 

28, 1903, entitled: 

"A resnlution requesting t he Sec re tary of t he I nt er ior t o r e­

~oke the order withdrawing p ine lands f rom allot ment and t o permit 

citizens to file on the same unde r ce rtain rest r ictions" . 

This resolution sets up , after f irs t discussing t he existing 

conditions w1 th respect t o t he pine lands in the Choctaw Nation, 

that it is the sense of the National Council t hat the p i ne timber 

landa now withheld from allotment be opened to allotment as other 

lands, and no pine timber be allowed to be sold t he r efrom dur i ng 

the continuance of the triba l government for less than t he apprai sed 

Yalue of such timber, and then only under contract to be entered into 

aDA appro~ed under regulations to be prescribed b y the Secretary of 

the Interioro 

The In~ector referred a copy of this act to the Commission 

o he Fi•e Civilized Tribes and there is enclosed a letter from 

u h commission, dated November 16, 1903, in which they state the 
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eoJIIDlission, With your appr oval, w:i thdrew fro m allotment the pine 

lands in the Choctaw Nati on; t hat this was done to prevent sp ecula tors , 

securing the timb er there on at a nomi nal figure from t he i gnorant f ull­

blood allottees, and t hereby l eav ing only the na ked land , whic h wi l l 

be practically worthless when the t imber is t a ken of f ; that under the 

law as it stands a t pr es ent , t he dispos it i on suggested by the r esolu­

tion could not be ca r r i ed i nto pr a ctice , but t he commi ssion believes 

it additional legislat ion could be had in Con gress providi ng f or the 

aale of the pine timber by the allottee under t h e sup ervi s ion of the 

Secretary of t he Inter i or , that this would be a solution of t h e di f ­

ficulties now fa c ing the commission relative to these l ands . 

The commissi on adds t hat anothe r me t h od suggests i t self whi ch 

would obtain t h e s ame end s and pur poses , and perhap s a bet t er one 

than suggested by t he resolution , wh ich is tha t a l aw be pas s ed di r ect ­

ing the sale of t he p i ne t i mber by sea led bids under such r ules and 

regulations a s t he Secret a r y of t he I nterior mi ght prescr ibe . 

In a letter dated Nov ember 23 , 1903 , from the Prin cipa l Chi ef , 

attached to the act, in whic h he dis cusses the situation , i t is s t ated 

to Withdraw the timber l a nd s from allotment permanent l y would wo rk a 

~ery great hardshi p up on the people who live in the pi ne distri c t , and 

tor that reason they would never cons ent t o t he plan of the sale of the 

1mber as proposed, by t he Gover nment . 

~he Principa l Chief furt be r sta t es the plan sugges ted by t he r es ­

olution amply protects the p ine lands, if t he r ule s and r egul at i ons 

SOYerning the sale of timber and s t one a lready promulga t ed by the 

partment be amended so a s to prohibit t he s ale of timber dur ing t he 

ontinuance of the tribal government for a pr i ce l ess t han its a ctual 

pp~aiaed value, and then only for a price to be act ua l ly pa id under 
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a contract to be entered into in accordance with the re gula tions 

prescribed by the Secretary of the Interior . 

Principal Chief McCurtai n further sta tes that by this reso­

lution the Department is pet itioned to permit the allotment of 

the pine lands at once , f or the re ason that Indians in the pine 

district desire to allot their lands and commence improving the 

same at the earliest date racticable. 

~ I 

Mr. right agrees with the conclusion of the Commission to the 

Five Civilized Tribes that the di~osition of the pine timber as 

suggested by the resolut i on transmitted cannot be carried into 

practice under the act of January 21 ,1903 , (32 Stats ., ??4) . The 

Assistant Attorney General for the Interior Department , in an op­

inion dated August 8, 1903, and approved by you, has held that 

Choctaw and Chickasaw citizens may dispose of their timber with­

out restriction after they have filed on their allotments and 

received certificates from the Commission to the Fi ve Civilized 

Tribes evidencing the same , and therefore umless additional leg-

i lation is provided, if the pine l and s . were allotted at this . 

time, . as soon as certifi cates of selection were issued , i t would ap­

pear the Indian citizens would be author i zed to dispose of the timber 

Without departmental supervision in any way. 

Inasmuch as the resolution transmitted a merely a re quest that 

the Department revoke its order withdra in the pine l ands from 

allotment, it is not believed by • ri ght that it is necessar y 

'bat the resolution be submitted f or executive action , but it is 

o~warded for your consideration. 

llr . ight states that he is convinced that the statement of 

he Principal Chief that the Indians would not assent to any action 
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looking to the permanent withdrawal of the pine lands from allot ­

ments, and their absolute sale, is correc t , but on the other hand 

L 

he believes that the lands should be allotted and that Congress 

should make provision for the s ale of t he timber upon the lands now 

temporarily withheld from allotment , on account of the fa ct that 

they are chiefly v aluable for t heir pine timber , such sale to be 

made only under rules and r~gulat i ons to be prescribed by the Sec­

retary of the Interior. If le gislat i on of this kind is enacted , it 

would allow the a llottment of the s e lands and at the same time the 

Indians' rights so far as t he sale of the timber is concerned would 

be protected b y the Department supervising such s ale and prescribing 

the method of d isp os ing of t he timber thereon, in the view of the 

Inspector. 

This resolution of tbe National Council recognizes the very 

same difficulty that has fa ced the commission relative to the 

allotment or these pine lands. The commission has recommended 

and the Department has on t hat recommendation reserved these lands 

from allotment, not absolutely , but from allotment to any ci tizens 

ot the Choctaw and Chickasaw nations except those who have a lready 

improvements upon these lands . The object ion therefore of the In­

dian citizens who reside in this p ine count ry , which relates only 

to the witholding of all of the pine lands from allotment , and the 

sale of all of the pine lands under sealed bids , is not good be ca use 

their interests are not now and will not be sa crifi ced . The ~ 

re elution in no way tends to simplify the sitUation. The Department 

belie~es, as has been shown by its action heretofore that the simplest 

way to protect ignorant Indians from having designing and dishonest 

persona induce them, aga inst their interests, to take allotmm ts 
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in these pine la nd s is t o s eek legislat i on from Congre s s prov id­

ing for the withhold i ng of all of the pine l ands , except thos e 

occupied by Indian c i ti zens, from allotment and t he i r sale under 

aealed bids. The Depart ment has no s pecia l author i ty granted by 

law to supervis e t he sale of this timber , as is sugge s ted by the 

resolution. It has a l ready declared t hat it has no aut hority ove r 

the timber after t he a llotment cer ti f ica te ha s been is sued . I am 

therefore of t he opi n i on that the resolution does not co nst itute a 

solution of the problem , and should not meet t he a pprov al of t he 

Department. 

Very respect f ully , 

• A. Jones , 

(E.B.H.) P. Commissioner . 

(Endorsed) Union Agency No. 9478 .Reeeived May s , l9 04 . 0ffice of u.s . 
Indian Inspector for Indian Territor y . 7a shington , May2 , 1904 . Se cretar y 
----Relative t o r esolution of Choctaw Council a sking t hat i n e t i m­
ber lands be allotted ; Da wes commis s ion ha s been direc t ed t o a l lot 

uch lands. 



D E P .A R T M .w N T 0 F T H E I N T E R I OR . 

vASHINGTON . 

ITD.9096-l903. Jan~a ry 6 , 1904 . 

United States Indian Inspector 

for Indi an Territory, Musko gee, I. T . 

Sir: 

December 3, 1903 , you transmitted a menoria l of the 

General Council of the Choctaw Na tion, a ddressed to t he 

Secretary of the Interior, wherein it is represented t hat· 

the sum of $638,000 has accumula ted in the Sub-Treasury 

at St. Louis, Mo ., as a result of the sale of townsites 

in the C~octaw and Chicka s aw Na tions under . the provisions of 

section 29 of the act of June 28 , 1898 (30 Sta t ., 495; a nd 

that it is absolutely imperative t ha t steps be t a ken to rel i eve 

the impendi ng distress tha t will occur owing t o t he poverty 

that exists "among l a r e communities of f ullblood Choctaw 

Indiana." It is therefore re que s ted t ha t the Department 

recommend that Congress pa ss an a ct authorizing the' Secretar y 

of the Interior to -

" •••• pay over these funds to the Choctaw and Chicka s a w 

Indians, after deducting therefrom the amount tha t may be due 

those whose rights, as citizens, a re yet undetermined, and that 

the same be paid in cash, to the bona bide (Sic) citizens of 

ach Nation, and that no p ower-of-at torney or other instrument 

or writing be recognized by the disbursin officer of the 

Go ernaant." 

I 
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You refer to the f act that on Februar y 19 1903 the 
' ' 

Department held tha t it wa s not pr a ctica ble to make payment 

of the townsite funds to the Choctaws and Chicka s aws, a s re­

quested b y a resolution of the Choctaw Na tion pa ssed in .D ecem­

ber, 1902. Said resolution wa s not transmitted to the Presi dent 

for executive action thereon, but wa s returned to -the Ind ia n 

office for its f iles. 

You state that until t he numerous citizenshi que stions 

are determin~d and the triba l rolls a r e nearer completion a nd 

the affairs of these nations a re f ina lly set t led, you do· not 

believe any per capita pa yment should' be underta ken; tha t i f i t 

is shown that there will be dis t ress among the f ull-blood Choc-

taw Indians, and found absolutely necessary, ot he r provision c oul d 

be made far the use of sufficient Choctaw f unds to relieve su ch 

temporary distress, a s wa s done by the Act of Congress approved 

April 29, 1902 {32 St a t., 17?}. 

Reporting December 29, t he Commissioner of Indi a n Affa irs 

recommends that you be instructed to a dvise the Principal Chi ef 

of the Choctaw Nation tha t it is not believed tha t any pa rt of 

these funds should be paid to Choctaw citizens a t t his time , a. nd 

that upon a proper showing made by the tribal authori t ies that 

full-blood Choctaws are in need Congress will be request ed t o 

pass, at an early da te, le isla tion similar to t ha t cont ined 

in the act of April 29, 1902. 
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I concur in the Commis s ioner's recommendat ion, a nd 

you Will so inform the Principa l Chie f . The memori a l ha s 

been returned to the Commiss ioner. A copy of h is lett e r i s 

inclosed herewith. 

Re~ectfully , 

E. A. Hitchcock, 

Secret ar y . 

1 inclosure. 

(Endorsed) Union Agency No.8329.Received Jan.l4 ,1904 . 0ffi ce of 
u. s. Indian Inspector f or Indian Territ or y . ashington , J an , 6 , 1904 1 

Secretary----Bel. t o me moria l of Choctaw Counci l asking for 
per capit a payment of townsit e funds; should advise Prin . Chief 
if proper showin is ma d e Con ress will be a s ked t o pa ss le is ­
lation for relie f of Indi an$. 



D EPA R T ME NT 0 F T H E I NT E R I 0 R, 

v ASHINGTON . 

ITD. 822 - 1904 . Februa ry 5 , 1904 . 

The President. 

Sir: 

I have the honor to transmi t herewith f or 

executive a ction, a s provtd ~d by section 29 of the Act of 

Congress approved June 28 , 1898 ( 30 St a t . , 495) , an a ct 

of the General Counci l o f the Choct aw Na tion entitled 

" n A.ct providing for the de f en s e of the 
nation in Mississippi Choct aw ca s es pending be ­

f ore the Commis s i on to the Five Divilized Tribes 
and the Depa rtment of the Interi or ; " 

which wa s approved by the Principa l Chief of t he na tion 

on November 5 , 1903 . The act appropr i ates $8 , 000 , or so 

much thereof a s mny be ne cessa r , to defray t he expenses 

incident to the defense of sa id nation in the ca ses 

referred to in the title of the a ct . 

There are also inclosed herewi th t he reports 

of the Commission to the Five Civilized Tribes, the 

Indian Inspector for Indian Territory , and a copy of 

the communica tion f ro m the Acting Commissioner of India n 

Affai r s , all rela tin to this a ct . 

The Commission se t s f orth the co nd i t ion of the 

work before it involving [ississipp i Chocta w ca ses, end 

states tha t such work has progres sed so f a r at this time that 

but little help can now be derived from an appropr i at ion s uch 

aa is contempla ted by this a ct . 

The Acting Commiss ioner refers to the stat ement in the 

8Y71 
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Cammission's report, tha t in one ca se pend ing before the Com­

mission there are 1700 applicants for indenti f ica tion a s 

Mississippi Chocta w Indians, and express es the belief t ha t 

the nation should ha ve an appropria tion suff icient to enable 

it to make proper investiga tion of t ha t case. He recommends 

that the act be approved . 

Concurring in the views of the Acting Commissione r, 

I recommend that this a ct receive your approva l . 

Respectf ully , 

E. A. Hitchcock, 

4 inclosures. Secreta r y 

(Endorsed) Union Agency No . B??l . 



DEPA RTMENT OF THE INTERIOR . 

Washington . 
ITD 632-1904 March 21 ,1904. 

The U.S. Ind ian In sp ector 

for Indian Terri tar y, Muskogee . 

Sir: 

The President has appointed Mr . Charles o . shepard , of 

New York, townsite commissiooor an.d appraiser for tbe Choctaw 

Nation in the Indian Terri.tory, under the provisions of sec­

tion 29 of the act of Congress approved June 2a , 1898 (30 Stat ., 

508), to serve With a similar appointee by the Principal Chief 

at the Choctaw Nation , With compensation of $5 .00 per day when 

actually and necessarily employed, and actual traveling ex­

penses, and a per diem of $2.00 in lieu of subs istence . 

Mr.Shepard has been directed to proceed to the Choctaw Na­

tion in the discharge of his duties, via Muskogee , and to con-

ter with you. He has been furnismd with a copy of instruct-

ions issued to townsite commissioners on March 6 , 1899, and you 

Will give him such special instructions relative to the discharge 

ot his duties as in your judgment may be deemed necessary. 

Respe c tfully , 

E . A. Hi tchcock. 
Secretary . 

(Endorsed) Union Agency No .9173 Received Mar .27 ,1904 Office o-r 
U .s. Ind1 an Inspector, for Indian Terr 1 tory. ashington , lv ar. 21,1904. 
Seoretary.----Advises of appointment of Charles o . shepard , of New 
York as Choctaw Townsite Com'r, vice, Tuttle, resigned.----



Land. 
36699-1904. 

Dep ar1ment at the Interior, 

OFFICE OF INDIAN AFF .AIRS , 

Washing ton, 
June 13, 1904. 

The Honor able, 

The Secretary of the Interior. 

Sir: 

I have the honor to invite your attention to letter of the 

Commission to the Five Civilized Tribes, of the 31st ultimo, 

referring to tre fact that on June 12, 1903 (I.T.D.4990-1903}, 

the Depar1ment concurred in the recomrrendation of too Commission 

at May 18, 1903, tanporarily reserving from the allotable lands 

of the Choctaw Nation such land as contained pine timber of a 

commercial value treretofore estimated and appraised by the 

Commission to the Five Civilized Tribes. On April 19, 1904, 

the chairman of the Commission, who signs this letter, for warded 

to the Department tbe following telegram: 

"Referring to Departmental letter June t welfth nine­

teen hundred three, Indian Terri tar y Division, forty-nine 

hundred ninety, concurring in recommendation of Commission 

tEmporarily reserVing from allotm nt pine timber land of 

the Choctaw Nation, Commission desires to be immediately 

advised if it. is au thor ized to proceed at once With allot­

ment of such 1 and wi tb.out restrictions. 
Bixby, chairman." 

In reply thereto, the Depar'tmen t on April 20 advised 



-2-

the Commission by wire as f'ollows: 

".Answering telegram nine tee nth instant 

it Congress adjourn~ with(out) action upon 

H.R. twelve seven six four, section six, 

you will be fully instructed concerning 

allotnent or lands principally valuable 

for pine timber trereon. 

E . A. Hitchcock, Secretary." 

Subsequently, on April 25, 1904, the Department advised 

the Commis sian by wire s s f'o llows: 

"On twentieth instant Depar1ment wired you that 

if Congress adjourns without action upon H.R. 

twelve seven s 1x four, section six, you we>1uld 

be tUlly instructed concerning allotment of 

lands principally val ua. ble for pine timber tm reon. 

It is clear that Congress. will not act upon said 

bill, and you will trerefore proceed to allot 

the lands specie lly valuable for pine timber in 

Choctaw Nation the same as other lands. 

E.A.Hitchcock, Secreta~." 

Tbe delivery of tre last above quoted telegram was delayed 

until April 28, 1904 1 and upon receipt thereof the Commission 

at once issued public notice to the effect that tre allotment 

t the lazxls ot t~ Choctaw Nation containing pine timber 

ot a commercial value would be begun at the Choctaw Land 

Ottioe ot the Commission, Atoka, Indian Territory, May 2, 1904, 

•' nine o'clock, A.M. 

I 
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The al.lot,:oent of such lends bad a:t the date of its letter 

'been in pr~ress far tm period or three weeks, ani tm 
selections of allotments thus far made confirms the views expres­

sed by the Commission in its reports of May 18, 1903, and 

October 12, 1903, the latter letter being in reply to Depart­

JDBn~al oommunication at September 16, 1903 (I.T.D.4990-6142-

1903), With reference to the petition of illiam H. Harrison 

tor an allotuent of the pine timber of the Choctaw Nation, In­

dian Terri tory. 

While he has no at'fi cial knowledge of contracts made be­

tween allottees and lumber companies and individuals far tbe 

remo"Yal of the pine timber from their allotments , Mr . Bixby has 

every reason to believe t.ha. t such contracts exist. He bas 

recently received information to the effect that there are 

n'Uilerous saw-mills now operating in the pire timber belt of the 

Choctaw Nation, arrl upon the occasion of his visit to Alikchi, 

Choctaw Nation, on May 7, 1904, he personally visited a saw-mill 

then operating a bout eight miles northeast of Fort Towson, In­

dian Territory. 

As an example of the allotments being selected in the 

pix. timber belt, and the relative value of the land and the 

pix. timber thereon, tb:l Chairman invites the attention of the 

Department to the following cases of selections for adult 

citizens: 

On May 2, 1904, Noel Sampson , Choctaw roll by 

blood, Number 3124, selected as a portion of his 

ellotmBnt the /2 af the SE/4, ot Section 19, 

township 8 south, range 27 east, containing 80 

ores, the appraised 'Yalue of such land amounting 
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"to $60.00. Upon this 80 acres of land 900,000 

estimate& feet of pine timber, appraised et 

450.00, thus making the total appraised value 

at tQ:, 80 acres, for the purpose of al lotnent, 

$510.00. 

On May 2, 1904, Willie Viloon, Choctaw roll 

by blood, Number 3265, selected tbe SE/4 of the 

NE/4, Section 32, and t~ NE/4 of the NE/4, of 

Section 30, township 8 south, range 27 east, 

containing 80 acres, too appr a ised value or 

such lSld amounting to $60.00. Upon this 80 

acres of land t~re are 900,000 estimated feet 

of pine t .imber, appraised e.. t $450.00, thus making 

t~ total appraised val oo of the 80 acre s, for 

the purpose of allotiiB l!]t, $510.00. 

On May 2, 1904, Cha.rle s Moses, Choctaw roll b y 

blood, Number 12178, selected a s a portion of his 

allotma n t the s /4 of the NE/ 4, the SE/ 4 of the 

NW/4, t~ N/2 of tm SE/4, and t~ NE/4 of the SW/4 

, ar Section 31, township 8 south, range 27 

east, oontaining 200 acres, tm appraised value of 

such land amounting to 150.00. On this 200 acres 

ot land tl:ere are 1,600,000 estimated feet of pine 

timber, appraised at $800.00, thus making the total 

appraised v a1 oo of tie 200 acres, for t .00 pur pose 

at allotment, $950.00. 

On May 11, 1904, Henry Dukes, Choctaw ~11 by 

blood, Number 6400, selected as a portion of his 

al.lo'tment Lot 2, of Section 30, township 8 south, 
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range 27 east, containing 40.08 acres, the appraised 

value of su oh land amounting to $30.06. Upon this 

40.08 acres of land there are 600,000 estimated feet 

of pine t irnber, appraised at $400.000, thus making 

the total appraised valm of the 40.08 acres , for 

the purpose of allotment, $330.06. 

In all of the above cases tbe Chairman says it Will be 

noted that the timber upon t he land selected is from s ix 

to eight t irrE s the ap praised value of the land. All of 

the land thus selected is classified as "9 A. Sandy land 

with pine timber," and for the purpose of allotment bas 

been appraised at 75 cents IBr acre . This land, . after the 

removal of t-00 timber, will b e practically worthless, as it 

is entirely unprofitable for agricultural purposes , and 

after the removal of the timber 'will not in all probability 

even affcrd scant pasturage. 

It is quite likely that timber is now being removed 

from these allotn:ents, says the Chairman, and that the In­

dians, if receiving anything for such timber, are being 

paid a price far below the present marketable va1ue of the 

timber. This procedure will in a few years result as 

heretofore suggested by the Commission in tbe allottees 

holding as their fi m 1 a 11otmen ts 311all t rae ts of unproduc­

tive land. 

The attention of the Depart:uen t is also inv·i ted by 

llr .Bixby to the fo !lowing cases of two minors: 

On May 17, 1904, there was selected as 

a portion of the allotn:ent of Eleus Billy, 

Choctaw roll by blood, Number 3649, the sE/4 
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ot the SW/4, and the SW/4 of t~ SE/4, of 

Section 15, township 6 south, r8D!ge .25 east, 

containing 80 acres, the ~praised value of 

such land amounting to $60.00. Upon this 

80 acres at. land · there are 800,000 feet of pine 

timber, appraised at $400.00, making the total 

appraised value of the 80 acres, for the purp ose 

of allotment, $460.00. 

This child is ten years of age, and it is more than 

probable that the timber from this al lotrmnt is now being 

removed, and that when tre child attains his majority he 

will receive as a portion of his allotnent 80 acres of 

land cllarged to him at $460.00, marly $6.00 an acre, while 

in fact such land would be totally unfit for agricultural 

purposes, and 'R:)Uld not even liring in nominal rent a l as pas­

ture land. 

"Selest Shoemaker, an identified Mi ssis­

sippi Choctaw Indian, eight years of age, has 

been al.lotted as a portion of her a1lotrmnt, 

the appraised valte of which is $60.00, 80 

acres described as too north half of too 

NE/~, of Section 31, township 8 south, 

range 27 east. Upon this 80 acres of lam 

are 900,000 feet of pine timber or a commer­

cial val\19 appraised at 450.00, making the 

total appraised value of the 80 acres, for 

the purpose or allotment, 510.00. 

'!'he attention of t.re Depar1ment is especially invited 

t this last case, inasmuch as it is more than probable that 

-
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the timber is na.v being rEIIl.oved from the lan~, and tie Commis­

sion and apparently too officials of t~ Govem:rr.e nt in t m In­

dian Terri tar y, in t~ judgzmnt of Mr .Bixby, are without any 

authority to prevent the removal thereof. 

The allotnents to identified Mis,sissippi Choctaws, under 

existing legislation and the rules af too Department, do 

not be cone f ina 1 until proof of continuous residence for 

a period of thr-ee years i thin tbe Choctaw-Chickasaw country 

has been submitted to the Commission end approved. 

This last above rentioned case is that of a minor eight 

years or age, mo as a part of her allotment receives 80 

acres of land appraised at 75 cents per acre, while the timber 

upon at ch land is appraised at $450.00 and is probably 

worth $2500.00. It is possible that this timber will be 

removed W1 thin the next year, ani there is every indication 

tblt the allottee will never receive a cent t.terefare. Should 

she remain the required tbree years, and receive a patent to this 

land upon attainins her majority, she Will receive as a portion 

of her allotment 80 acres of practically worthless land which 

in the equalization of allotments bas been c barge d to her as 

worth about $6.50 an acre. 

Further, says the Chairman, should this Mississippi 

Choctaw not remin the required three years, but abandon 

her residence in the Choctaw country, thus forfeiting her right 

to receive a final allotment as a citizen of the Choctaw Nation, 

the land would then revert to the Choctaw and Chickasaw tribes, 

the timber in the reantime having been removed, thus depriving 

tbe Nations or property practically worth $2500.00. 

,. 
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Mr. Bixby is submitting this report in order that the 

Depar1:men t may be ad vi sed as to exi sti:qs conditions which 

confront tm Commission in the allotment of the pine timber 

land of the Choctaw Nation. It is apparent to him that 

some safeguard should be placed over this timber lmd, but in­

asmuch as the Departmentts ins~ructions of April 20 and April 

25 are explicit to proceed with too allotrmnt of the pine tim­

ber land of the Choctaw Nation, the same as the other lands ot 

the Choctaws and Chickasaws, it is not considered b y him t hat 

action can be taken by the Commission to prohibit this seeming­

ly wan ton waste of too tribal property of these t wo Nations. 

The Department has, thro4gh tm various reports of the 

Commission, been kept informed as to the status of tbe pine 

timber lands, tre problems involved in allotting them or with­

holding them from allotn:ent, and too conditions which ould 

:f'ollow the opening of the lands to allotrrent. The Commission's 

recomllendations with reference to tre handling of the land, so 

:f'ar as t~ law admitted, have met the approbation of this office 

and the approval of the Depar"tment. The Commission, this office 

and the Department have done everything that was possible to do 

to secure legislation by Congress for too Withholding of t h ese 

timber lams from allotment in order that they might be sold 

separately, and not only for the reason that they would be of 

greater value to tre Nations if eli sposed of in that way, but also 

in order that the ignorant full bloods might be protected from 

the schemes of designing men who so~ht to secure their allot­

:me:nts of these lands in order that t he pine timber might be pro­

cured by them regardless of tm interests of the Indian. Congress 

retused to pass tbe legislation proposed, and there was no recourse 
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tor the Depar~ment but to direct the resumption of tbe allotment 

of these lands, the same as the other lands of the Choctaw and 

Chickasaw Nations. 

The typical cases referred to by the Chairman of the 

Commissiqn . show that· all the fears of the Commission and the 

anticipations of t he Department , with reference to what would 

result in case these lands were subject to allotment , have 

been and are being fulfilled. 

As to t he opinion of Chairman Bixby that there is no 

law under which the abuses complained of can be reached , I 

cannot fUlly agree with him. · The Act of Congress approved 

April as, 1904, entitled: HAn Act to provide for additional 

United States Judges in the Indian Terri tory , and for other 

purposes," provides as follows : 

"All the laws of Arkansas heretofore 

put in force in the Indian Territory are here­

by continued and extended in their operation, 

so as to embrace all persons and estates in 

said Territory, whether Indian , freedman , or 

others, and ful l and complete jurisdiction is 

hereby conferred upon the district courts in 

said Terri tory in the settlement of all es­

tates of decedents, (Si c) too guardianships 

of minor and incompetents, hether Indians, 

freedmen, or others." 

This provision of law renders it possible to prote ct 

'the minor allottee from despoilation of his allotment . No 

tillber can be legally sold from the allotzoonts of any minors 

Without approval of t~ Court. As to adult allottees, barring 
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Mississippi Choctaws, there is no protection of law, the use of 

which is available to Governn:en t agent s • In other words, if 

the consideration for the timber is not adequate, tm Indian 

being entitled to sell, the officers of th3 Government would not 

be heard to complain on that account or to interfere with the 

transaction. 

Mississippi Choctaws are not en.ti tle d to sell the timber 

trom their selections whether they be adults or minors. These· 

selections do not belong. to t.hem-. They have not the right to 

remove t~ timber :f"rom such selections which is in t~ Indian, 

regularly enrolled as a citizen by blood, or in the . freedman, 

am steps should be taken to prevent the sale of this timber, 

which is the property of the Choctaw and Chickasaw Nations, and 

not of the Mississippi Choctaw who has selected i.t as his pros­

pective allotment. 

The United States Indian Agent at Union Agency should be 

charged with the duty of seeing to it that guardians are appoint­

ed for all these minor allottees, especially in t.be timber belt 

' or the Choctaw Nation, because of the peculiar character of 

the greater part of the value of tm allo.tmen ts, .and I recommend 

that this office be authorized to instruct him to take immediate 

steps to see that suitable guardians are regularly appointed by 

the United States Court, who will be required to prevent the 

dissipation of the property of the minor • I also believe that 

the United States Indian Agent should be instructed to confer 

W1 th ~he United States District Attorney for the Central District, 

With reference to a prevention of the practices complained of 

bJ Mr.B1xby to -as great an extent as is warranted ·by the law. 

Very respectfully, 

.-L.c. A.C.Tonner,(Acting Commissioner.) 
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(Endorsed) Union Agency No.9778 Received Jun.24,1904 Office of 
V.S.Indian In~ector, far Indian Territory.Washington,June 17, 
l904.Secretary.----Relative to appointment of guardians for all 
ainor allottees, Choctaw and Chickasaw Nations; directs Inspec­
'or to conter with the U.S.District Attorney for the Central 
District, Indian Territory.----

I 



Land. 

4:1145-1904. 

The Honorable, 

DEP .ARI'IlBNT OF THE INTERIOR 

Of:f'i oe of Indian Affairs 

Washington. 

The Secretary of the Interior. 

Sir: -

June 29,1904. 

I have the honor to transmit herewith a report :from 

tbe Commission to tbe FiTe Civilized Tribes transmitting for 

Depar1mental approval a schedule (in quintuplicate) of duly 

identified full-blood Mississippi Choctaw Indians, nos. 2170 to 

2255 inclusive, found by tbe Commission to be full-blood Choc­

taw Indians who were living on September 25,1902, and to have 

been iden ti tied under the provisions of the forty-first s ection 

ot the act of Congress en titled "An Act to Ratify and confirm 

an Agrea.ent with the Choctaw and Chickasaw Tribes ot Indians 

and for other purposes~ approved July 1,1902, (32 Stat.,641) 

and ratified by the Choctaw and Chickasaw Tribes of Indians on 

December 25,1902. 

Decision identifying the persons enumerated in this 

schedule has heretofore been rendered by the Commission and 

OOpiea tbereot furnished Mansfield, McMurray and Cornish, Attor­

nera tor the Choctaw and Chickasaw Nations, and they were advised 

43. 
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~t tQ,y would be allowed fifteen days from the date of the 

rendition of such decision Within which to file with tbe Com­

mission such protests as they desired to make against the 

action ot the Commission in identifying the persons enumerated 

in such decision and make satisfactory proof of service of 

protest upon tM applicants enumerated therein. No protest 

has been offered by the said attorneys to the action of the Com­

mission in identifying the persons enumerated in the schedule 

transmitted hereW1 th am in accordame with the provisions of 

the act of Congress approved Jutl9 m, 1898, (30 Stat.,495). 

These applicants have been scheduled as duly identified 

Mississippi Choctaws by t~ Commission. T~ schedule haVing 

bee carefully exami~ d and no errors having been found, it 

is respectfully recCJJl.lEnded that the identi:t'ication by the 

Commission of these persons as duly identified Mississippi Choc­

taw Ind. ians be approved. 

CTC-WDW. 

s. 

Very Respectfully, 

A.C. Tonner. 

A.oti ng Connnissione r. 



DEPARTMENT OF THE INI'ERIOR 
Washington. 

n.c. 23409-1904. 

I.T.D. 5358-1904. 

L.R.s. 

Commission to t~ Five Civilized Tribes, 

Muskogee, Indian Terri tory, 

Gentlemen: 

July 2, 1904. 

June 16~ 1904, you transmitted a schedule, in quintupli­

cate, at full blood Mississippi Choctaw Indi ans, numbers 2170 

to 2255, inclusive~ found by your Commission to be enti tled to 

identification and who were living on September 25,1902. 

Report1Dg in the matter June 29,1904, the Acting Commis­

sioner ot Indian Affairs reco:rnnends that said schedu l e be 

approved. A copy ot his letter is inclosed. 

I have this day approved said schedule, and return here­

With three parts of same for appropriate disposition. 

4 1nclos ure s. 

1043. 

Respectfully, 

E.A.Hi tchco ck 

Secretary. 
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43901/1904. 

~he Honorable, 

DEP ART~DT OF THE INTERI OR 

Office of Indian Affairs 

Washing ton. 

The Secretary of the Interior. 

Sir:-

July 12,1904. 

Referring to Depar-tment J..e;tter ot June 16, 1904, I.T.D. 

48'16, there is enclosed berewi t h communication from the 

Commission to the Five Civilized Tribes, dated June 29,1904, 

relative to, the identification of Harry F. and Tannie T. Roe, 

am John G. Meely and Nanie Willis, as Mis,sissippi Chocta s, 

whose names appear upon a schedule transmitted to the Department 

by this ct'fice May 27th last. Their !lBIIles appear upon said 

schedule opposite numbers 2098, 2099, 2100 and 2140 re~ectively. 

It 1s shown by the Commission's report and the testimony 

transmitted tbet application was made for the identification of 

ltar1"7 :r. and Tannie T. Roe as Mia sissippi Choctaws, March 19, 

1103. They claim and proved descent fro,m Jubal B. Hancock and 

Jlollie Mitchell. By Act of Congress approved August 11,1842, (6 

Stat.,856), Jubel B. Hancock was authorized m enter at the 

proper lald oft! ce, 1,440 acres of any of the lands of t ,he United 

States Within the State ot Mississippi, in lieu of a like quantity 

laid that he was ent1t.led to select f'or himself and children, 

4.3. 
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Kary M., William M. and Caroline D. Hancock, in a.ccorda.~e with 

the prcwi s1 ons at tb3 Trea. ty of 1830. 

It 1s sb.own by t~ testimony that Floyd C. Roe, deceased, 

tattler at said minor children, was t.be son of c. D. Roe, also 

known as Callie D. Roe, who was the daughter of Jubal D. Han-

cock end Mollie Mitchell. The Act of Congress referred to and 

tbe records of this office, show that Jubal B. Hanoo ck and Mollie 

Mitchell had a daughter by the name of Caroline D. Hancock. 

From the testimony it appears that toose applicants are 

entitled to identification as Mississippi Choctaws. It is also 

shown by the Commissioner's report that on March 24, 1903, there 

was received at t~ir office application for too identification 

ct John G. Mealy as a Mississippi Choctaw. John G. Meely is the 

child ot Clark and Mary J. Meely, and the Commission say was 

barn June l5 1 1902. T ~ parent s or the ap pl ic ant ba. ve been 

identified by the Commission as Mississippi Choctaws am their 

action, it is shown, was approved by the Deprurtment May 15,1904. 

As the ~plication was made within the time required by law and 

as the parents ot the applicant have been identified as Missis­

eippi Choctaws, it seems that this applicant 1 s entitled to 

1d.en titioation. 

The Commission also show that on March 21,1903, there was 

ce1ved at t~ir office at Muskogee, application for the ident1-

f1oat1on ot Nannie Willis as a Mississippi Choctaw, child ot 

Robinson and Lillie illis, born July 10, 1902. It is shown by 

• Commission' a report that tie parents ot 'this child have been 
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1lant1t1ed bJ them as full-blood Mississippi Choctaws, and that 

aoh 1den ti tiea t1on was approved by the Depart100nt May 5th last. 

l't appears, therefore, tba t this applicant is also entitled to 

14en t1t1oat1on. 

In View or the foregoing, tbe approval ot Mississippi Choc­

-.aw Schedule No.2076 to 2169, transmitted with office report of 

118.1 2'1 ,1904, is recomme Died. 

GA.W-H. 

S 1ncl osure s. 

s. 

Very Respectfully, 

A.C. Tonner. 

Actirg Commissioner. 



Reter in reply to tbt follow.l.ng: 

Land. 

42955-1904 

The Honorable, 

Depar'tmen t of the Interior, 

Offiee of Indian Affairs, 

~ashington, July 12,1904. 

The Secretary of the Interior. 

Sir: 

Permit me to invite yo~ attention to letter from the Commis­

sion to the Five Civilized Tribes, dated June 22, 1904, referr­

ing to the fact that the Department in its letter of December 23, 

1903, (I.T.D.B962-1903) concurred in the recommendation of this 

office that t.be Commission be the authority designated to take 

proof ot the continuous bona fide residence in the Choctaw-Chicka­

saw country ar a duly identified Mississippi Choctaw up to the 

time of' the death of such Mississippi Choctaw, and the Commission 

was requested to prepare such rules and regulations as might be 

deemed essen tiel in taking sue h proof and forward the same to the 

Department for its consideration and approval. 

The Commission now transmits the record in t~ matter of the 

proof' of' t,b, removal to 8Ild settleiiBnt within t~ Choctaw-Chicka­

aaw country of John Toby, em t~ proo1' of his continuous residence 

1n the Choctaw-Chic kllsaw country up to the time ot his death. 

On Februa17 14, 1903, the Commission rendered a decision 

i4ent1f'y1ng John Toby, as a full blood Mississippi Choctaw Indian 

under the provisions at t.he 41st section at the act at Congress 

10'12. 

7 
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approved July 1, 1902, (32 Stats.641). His name was included 

upon a schedule at duly identified Mississippi Choctaws transmit­

ted by the Connn.ission to t m Department on March 10, 1903, which 

was epproved by the Depar'bnent April 7, 1903. The name of 

John Toby appears upon said schedule opposite No.26?. 

On December 9, 1903, John Toby ~peared before the Chickasaw 

land ottice ot tile Commission at Tishomingo, Indian Terri tory 

and atbm1 tted proof of his removal to am settlement within the 

Choctaw-Chickasaw country, and te~tified that it was his inten­

tion to remain in t.Q, Indian Terri tory and make it his ~rmanent 

home. On December 10, 1903, John Toby selected as his homestead 

allotment lot 1, the SE/4 ar the NE/4 and t.!:e NE/4 of the SE/4 of 

Section 5, Township 6 South, Range 2 East, Chickasaw Nation, 

containing 120 acres, the appraised valiue of his home stead selec-

tion sounting to 530.00. On t.be same date he selacted as a 

portion of his allotment exclusive of his home stead the SE/4 of 

the SE/4 o't Section 5 and t~ N/2 of tbe NE/4 of the NE/4 of 

section 8 1 Township 6 South, Range 2 East~ containing 60 acres, 

appraised at 200.00. 

He atbsequently appeared at the Chickasaw lmd office of the 

COEniasion on Jany 23, 1904 and selected additional land as e. 

portion ot his allo1ment exclusive of his homestead, described 

as t~ E/2 ot tbl NW/4 and the NW/4 Of the SW/4 o-r the NE/4 of 

Section e, Township 6 South, Range 2 East, containing 90 acres, 

'the appraised va1ue of the land selected by John Toby is $1040.00. 

, .. 



-3-

It further appears, says the Commission, the. t on April 18, 

1904 ~ohn Toby died, and that on May 11, 1904, William Toby, a 

brother of John Toby and Joseph Batie st appeared before the Chick­

asaw land office of t~ Commission at Tishomi~o , where their 

affidavits were secured relative to too death of John Toby on 

April 18, 1904 and tba t subsequently and on May 18 , 1904 the 

testimony ot John B. Criner was taken at the Chickasaw land 

of:ti. ce re1a ti ve to the death of John Toby. 

There is also transmitted for tbe information of the Depart­

ment proof' of tm removal to am settlement within the Choctaw­

Chickasaw country, made by John Toby and proof of his death, as 

submitted to the Commission. 

hile the Commission was requested in Departmental letter 

ot December 231 1903, to prep are such rules and regulations as 

might be deemed essential. in taki~ proof of the continuous resi­

dence in tb:t Choctaw-Chickasaw country of deceased Mississipp i 

Choctaws, it has been deemed impracticable to prepare such rules 

and regulations, tor the reason that it ould be impossible to 

establish any fixed rules and regulations in this particular~ 

inasmuch as such proof will of necessity be secured by the Commis­

sion that no better procedure can be suggested for the securing 

ot such proor than in t~ manner berew1th submitted, by requiring 

the atti davit ar a relative and an acquaintance as to the dl.eath 

ot SRch deceased Mississippi Choctaw and the testimony of some 

:reliable person relative to his continued residence in the Choctaw­

Chi kasaw country up to t~ time of his death. 
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It the Department approv s ot the :fonn as hereWith submitted, 

it is requested by the Commission that it be advised at the earli­

est practicable date whether it is authorized to prepare for 

issuance to the heirs of John Toby, deceased, a patent conveying 

to them the lend selected. 

Necessarily, rather large latitude must be granted the Commis-

sion in the tald..ng of proof in this class of cases and the pro­

cedure followed in this case appears to 1m to be reasonable and 

the best possible course to pursue. I an therefore convinced 

that the suggestion of t~ Commission that no set rules be formula­

ted and that the course followed in this case meet the approval 

ot the Department. 

All the steps necessary to be taken have been taken in this 

case and the law haVi~ been fully complied with , it is my judgment 

that the Commission should he authorized to prepare patents fo,r 

t~ lands selected by John Toby running to his heirs , am t hat 

the7 be submitted to the authoriti es at the Choctaw and Chickasaw 

Bations tor proper execution. 

IBH:LM 

Very re~ectfully, 

.A.c.Tonner, 

Acting Commis s io:oo r. 



D~ AR'Im:NT OF THE INI' ERI OR 

D.C.25573-1904. 

I.T.D.4876-1904. 
5678-1904. 

1/4:/s/ 

Washington. 

Commission to 'the Five Civilized Tribes, 

MUskogee, Indian Territory 

Gentlemen: 

July 16,1904. 

On May 27, 1904, you transmit ted, for departmental approval, 

a schedule, in quintriplica te,. of duly identified Mississippi 

Choctaw Indiens, numbers 2076 to 2169 inclusive. 

By depar1menta1 letter ot June 1& ,1904, you were directed 

to adVise the Dep ar1men t of the date of the birth of John G. 

lleely and Nannie ill is, whose Il8m;} s appear on said schedule, 

and ot tbe date of t~ application made for identification. 

You were also instructed to forward t.he record pertaining to the 

right of Harry F. Roe and Tannie T. Roe, to identification as 

Mlss1ss1ppi Choctaws. 

On July 12, 1904, the Acting Commissiorer of Indian M­

tairs transmitted your communication of June 29, 1904, for­

warding the record relatiYe to the application of Harry F. Roe 

and Tennie T. Roe, and furnishing the information desired by 

the Dep artaen t rela t1 ve to John G. Me ely and Nannie Will is, and 

HCOJUanded that tn, schedule be approved. 
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I have this dey approved said schedule, and return 

herewith three parts thereof' 1 with a copy of the Acting Commis­

sioner's letter. 

4 inclosures. 

Respectfully, 

Thos.Ryan. 

Acting Secretary• 

&· ----------------------~------~ 



D.C.25575. 

D E P A B T M E NT 0 F T H E I NT E R I 0 R, 

W a s h i n g t o n. 

I.T.D.5710-1904. 

L.R.s. 

Commission to the Five Ctnlized Tribes, 

Muskogee, Indian Territory. 

Gentlemen: 

July 18 ,1904o 

July 12, 1904, the Acting Commissioner at Indian Affairs 

submitted your report at June 22, 1904, relative to t-OO taking 

at proof at the residence in the' Choctaw-- Chickasaw country of 

i entitled 111asissippi Choctaws, up to t~ time of their death. 

You submitted the proof' ot the settlement in t~ Choctaw­

Chick!lsaw country of John Toby, whose name appears upon the roll 

ot iden ti:t'ied Mississippi Choctaws approved by the Department, 

cd proof at his continuous residSlce there up to the time of his 

death, and mention various tracts of land selected by him at 

di:t'feren t times. The total appraised value of such lands amounts 

to $1040 . 

Depar1mental letter or December 23, 1903, directed you to 

prepare regulations to govem t~ mfking of proof of residence 

in tbe Choctaw-Chickasaw country of deceased Mississippi Choctaws. 

You, howeTer, deem it impracticable to establish any fixed 

regulations in this ptrticular, as suctl proof Will necessarily 

be secured by your Conn:nission as circumstances may warrant . 
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You state that no better procedure can be suggested for the 

securing of such proof than that fu:rnisbed relative to John Toby, 

by requiring the affidavit of a relative and an acquaintance 

as to the death at such deceased Mississippi Choctaw, and the 

testimony of some reliable person relative to his continued resi­

dence in the Choctaw-Chickasaw country up to the time of his death. 

You request, if the Department approve of this form of procedure, 

that your Commission be advised whether you are authorized to 

prepare, for issuance to the heirs of Toby, a patent co nveying 

to them the lands selected. 

The Acting Commissioner states that he is convinced that 

the suggestion made by you should g overn in the taking of the 

proofs in question. In this the Depart ent concurs. He conclu-

des that, as all the ste:ps necessary have been taken in the Toby 

matter, and as the law had been fully complied with by the party 

prior to his death, you should be authorized to prepare patents 

for the lmds selected by Toby, running to his heirs, to be sub­

mitted to the authorities of the Choctaw and Chickasaw Nations 

for execution. 

The Act ot July 1, 1902 (32 Stat., 641, section 41), provides 

tbat identified Mississippi Choctaws may, at any time within six 

aontbs after t~ date of identification, make bona fide settlement 

in the Choctaw-Chickasaw country, and upon proof of such settlement 

to rour Commission, Wi.tilin one ~ar after the date of identifica­

tion, tbs y shall be enrolled "as Mississippi Choctaws entitled 

to allo1ment as her ln provided for citizens of the tribe, subject 

to "he special provisions ~rein provided as to Mississippi 

3 72. 
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Choctaws, and said enrollmn t shall be final vilen approved by the 

Secretary of the Inter! or. tt 

In your report at February 15, 1904, you stated the. t there 

are daily being received proof's submitted by Mississippi Choctaw 

Imians as to their settlement in the Choctaw-Chickasaw country, 

end that you :IrOpose, as early as practicable, to submit to tbe 

Depar1aen t a roll at such Miss :is sippi Choctaws as have, w.i. thin 

six months from tte date of their identification, removed to 

tbe Choctaw-Chickasaw country, and made sati s factG>ry proof of 

such settlement. 

When such roll has been submitted, including the name. of 

'l'opy (and this should be done without further delay), and has been 

approved by tbe Dep ariment, you wi 11 be au thor iz ed to prepare 

patents to his heirs, for tte lards selected, as the Department 

finds tbe proof' at residence submitted su:fficient. 

The pa.pers received with your letter are returned,. and a 

oopy ot the Acting Commissioner's letter is inclosed. 

3 incl.os ure s. 

72. 

Re spe c tfu ll.y, 

Thos.Ryan, 

Acting Secretary. 



COMMISSIONERS: 
!.AMS BIXBY t 
THOMAS B.NEEDLES, 
C.R.BREaKINRIDGE. 

Department of the Interior, 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

Address only the 
commission to the Five Civilized Tribes. 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskosee, Indian Territory 
July 21,1904. 

Tishomingo, Indian Territory, 

Dear Sir: 

There is inclosed herewith, for the information of your 

office, copy ot letter of July 16, 1904, to the Secretary of 

the Interior, transmitting a schedule of intermarried citizens 

ot the Choctaw Nation, Numbers 856 to 954, inclusive. 

When the schedule transmitted with this letter is approved 

by the Department your ot'f'i ce will be furnished a copy thereof 

tor your use. 

Respectfully, 

T .B.Needles, 

Al3 4-21 Commissioner in Charge. 

7 

(Endorsed) Union Agency No.2929. Received Jul.22,1904 Commission 
to the Five Civilized Tri bes,Muskogee ,Indian Terri tory.Relative---­
aehedule of' intermarried citizens of' the Choctaw Nation----



The Honor able , 

Musk~ee, Indian Terri tory 
July 16,1904. 

The Secretary of t.Q:) Interior. 

Sir: 

T.he Commission to t1):, Five CiVilized Tribes has the honor 

to tranni t herewith a schedule of t.be citizens by intermarriage 

ot the Choctaw Nation, numbers 856 to 954, inclusive, found by 

the Commission to be entitled to enroll.lmnt end who were living 

on September 25,1902, as provided by t.be act a1r Congress approved 

lu1y 1,1902, entitled "An Act to ratify and confirm an agreement 

With the Choctaw an~ Chickasaw tribes of Indians, and for other 

purposes"· (32 Stat.,64l)~ and ratified by the citizens of the 

Choctaw and Chickasaw Nations at a special election held September 

85, 1902. 

Decisions enrolling 'tile persons enumerated in this schedule, 

except James Rhea, number 937, have heretofore been rendered by 

the Commission and copies thereof' furnis~d Mansfield, McMurray 

& Cornish, attorneys for the Choctaw and Chickasaw Nations, and 

alao the applioen ts. The attorneys for the Choctaw and Chickasaw 

Ratione were advised tb:tt they would be allowed fifteen days from 

the date ot t ~ rendition or t ~ decisions within which to file 

Witll the Commission such protest as they desired to make against 

the action at the Commission in enrolling the persons enumerated 

ln such decisions and make satistaotor~ proot ot serVice o~ pro-

teat upon tbe applicants enumerated therein. No protest has been 

ttered by the attorneys tar t ~ Choctaw ~d Chickasaw Nations 

----- .. -...ut tbe action ot the Commission 1D enrolling the persons 
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whose names ere included in the schedule transmitted herewith, 

except as to Cora J. Cotten and Pink W.Bell numbers 869 and 928, 

respectively, and in accordance with the provisions oft~ acts 

ot Congress approved Jure 28, 1898 (30 Stat.,496) am July 1, 

1902 (32 Stat.,641), the persons enumerated in this schedule have 

been enrolled by the Commission as intermarried citizens of the 

Ghootaw Nation. 

The Commission rendered a decision enrolling Cora J.Cotten, 

number 869, on t.he schedula transmitted .OOreWith, as a citizen 

by intermarriage or tbe Choctaw Nation, against which decision 

the attorneys tar the Choctaw and Chickasaw Nations filed a 

protest. On June 3, 1904 the Depar1ment (I.T.D.2886-1904) 

att1rmed the decision ot this Connnission granting said application 

end directed the Commission to enroll said Cora J .Cotten as a 

citizen by intermarriage of the Choctaw Nation. 

The Commission rendered a decision enrolling Pink w. 

Bell, number 928 on the schedule transmitted herewith, as a 

citizen by intermarriage of t.be Choctaw Nation, against which 

deciSion t.be attomeys for tn, Choctaw and Chickasaw Nations 

tiled a protest. On June 21.,1904 the Department (I.T.D. 

'288-1904) atrirmed the decision or this Commission enrolling 

said Pink W.Bell as a citizen by intermarriage or the Choctaw 

Bat ion. 

The Commission rendered a decision deeying the application 

tor the enroll.Jient or Janes Rhea, number 937 on the schedule 

tranamitted herewith, as a ci t1 zen by intermarriage or the Choc­

taw Nation which decision was disapproved by the Department and 

1929. 
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the Commission was directed to enroll said James Rhea as a 

citizen by intermarriage of the Choctaw Nation (I.T.D.3836-1903 

and 1078-1904), 

The tribal. roll (if :round on roll) from which the persons 

named in the schedule are identified and such other data as 

Will properlY' identity the persons thereon here tallows in the 

same order as in schedule: 

Ho, 

856 

85'1 

am 

859 

Name Roll-County 

Burris,Rebecca 1896 Tobucksy 

Carson,Jerry 1896 Chick,Dist. 

Byt'ord,H,M, 

Carr, Alice c. 1896 Chick,Dist. 

860 Bu~~erly,Nicholas 1896 Chiok,Dist, 

REID.arks. 

Wi~e ot Hampton Burris 
Choctaw roll No,l81, 
Husband o·f Lula Caraon 
1893 Chick,Dist,now deceased. 
Hus bam of Ellen Byford, 
Choctaw roll No,263, 

ite ot J,E.Carr 
Choctaw roll No.~94, 

Husband of Fannie H, 
Butterly,Choctaw roll No,336. 

861 Lind say ,Lewis 1896 Chiek,Dist, Husband of Juanita Lindsay 

862 Richardson,s.o,l896 Chick,Dist. 

863 Jones ,Martha Ann 1896 Blue 

64 Askew,Mamie 

8 15 Lawrm ce, Dollie 

66 'fal.1aterl'O ,Janes R, 

.... 

Choctaw zoll No,347, 

Admitted by Commission 
1896 Choctaw Citizenship 
case No,682, Husband ot 
Lucinda Cordelia Rio hard son, 
Choctaw roll No.l5176, 

Wife ot John Robert Jones, 
Choctaw roll No,l5182, 

Admitted by Commission, 
1896 Choctaw Citizenship 
case No,ll30, Wite of B,B, 
Askew,Chootaw Roll No,l4215, 

Wite at J,R.Lawrence, 
Choctaw roll No,l4500, 

Husband ot Minnie A, Taliafer­
ro, Choctaw roll No,418, 
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88'1 llaam, Thoms I. 1896 Chick Dis t. 

818 Buokholts, Martha 

Cotten,Cara ~. 1896 Chick.Dist. 

8'10 Walco tt.Arthur 1896 Chick .Dis t. 

8,1 Wright, ~ames E. 1896 Chick.Dist. 

8'12 Stidhaa,Nannie 1896 Chick.Dist. 

8'13 Null, Elizabeth 1896 Jacks Fol'K 

Admitted by Commission, 
1896 Choctaw Citizen­
ship ease No.l372. 
Husb8lld ot Ella Camp 
Hamm, Choctaw roll 
No.l4505. 

Admit ted by Connnission, 
1896 Choctaw Citizen­
ship case No.62l.Wife, 
of George w.Buckholts, 
Choctaw roll no.l5188. 

Admitted by Commission, 
1896 Choctaw Citizen­
ship case No . 700. Wife 
of Davit Oscar Cotten, 
Choctaw roll No .l4585. 

Admitted by Commission 
1896 Choctaw Citizen­
ship case No.539. 
Husband of Lutie Mary 
Walcott , Choctaw roll 
No.l4269. 

Husband of Abbie Wright , 
Choctaw rol~ No.581. 

Wife of Jesse Stidh~, 
Choctaw roll No.589. 

Admitted by Commission, 
1896 Choctaw Citizen­
ship case No.ll48.Wife 
at John NulllChoctaw 
ro,ll No.l5l.9 • 

0 

8'14 Buckholts, Frances E. 1896 Chick.D. Wife ot ~ohn •.Buckholts, 
Choctaw roll No.l5209. 

Bf~ llu:rphy, James c • 

If& lloKenzie ,saa 

•••• 

1896 Chick.Dist. Husband of Burly 
Sedelia Murphy,Choc-
taw roll No.l5214. 

Admitted by Commission, 
1896 Choctaw Citizen­
ship case No.ll30. 
Husband of Dora McKenzie, 
Choctaw roll No.l4280 • 
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8'17 Thomas, .Al1d re w J aokso n 1896 Kiamitia 

878 Buekholts,Annie J. 1896 Chiok.D. 

8'/9 Bale,Luann 1896 Tobuoksy 

880 Bailey, William Duncan 1896 Chick.D. 

881 Slaton,Janes A. 

882 Moncriet,Lina 1896 Chick..Di. 

883 Plato,Fr8llk • 

884: Haap ton ,:rennie 1896 Chick .Dis t. 

Robinson,Mary E. 

881 HeW1 tt ,George W. 

Steward,Samuel P. 1896 Tobloksy 

Keltner,William H.H. 

Husband of Della 
Thomas.choctaw roll 
Number 709. 

Admitted by Commission 
1896 Choctaw Citizen-
ship case No.900. 
Wife of Willi~ L. 
Buekholts,Choctaw 
roll No.l5216. 

Wi~e of Robert Nale, 
Choctaw roll No.813. 

Admitted by Commis-
s1on,l896 Choctaw 
Citizenship Case 
No.628.Husban4 ot 
Clementine N.Bailey, 
Choctaw zoll No.l6220. 

Husband at Mary Jane 
Slaton,Choctaw roll 
No.832. 

Wite ot illiam 
Moncriet,Choctaw 
roll No.835. 

Admitted by Commission , 
1896 Choctaw Citizen­
ship case No.565. 
Formerly husband of 
M.P.Plate,l893 Chick. 
D1st.,now deceased. 

ate of Benjamin 
Hampton,Choetaw roll 
No.850. 

Wite ar Alex Robinson 
Choctaw roll No.863. 

Husband ot Lelah 
Hewitt.choctaw roll 
No.l5389. 

Husband of Vicey 
Steward,Chootaw roll 
No.887. 

Husband ot Mattie A. 
Keltner,Choctaw roll 
No.893. 



881 

810 

891 

at a 

893 

894: 

895 

897 

898 

899 

901 

9 2 

' z 

Costilow,Elijah 

Harris,Sarah E. 

Koozer, · Char~es 

-6-

1896 Red River Husband of Jennie Costilow, 
Choctaw roll No.l016. 

Wif'e at Walter C.Harris, 
Choctaw roll No.2903. 

1896 Red River Formerly husband ~ 
Lucretia P.Koozer~ who 
died in 1888 and who was 
the motte r ot Charles H. 
Koozer ,Choctaw roll 
No.3744. 

Ter~, Jefferson J. Husband of Josephim 
Terry1 Choctaw roll 
No.38~6. 

Alt red, Eliz ah th 

Edwards, .Ibnie 

vife ot Morris Alfred, 
Choctaw roll No .3946. 

Wife of William Edwards , 
Choctaw roll No.4050. 

Russell' William 1896 ~iamitin Husband of Emma Russell, 
Choctaw roll No .4225 . 

Wiltsey,John M. 

Parsons ,John M. 

Anderson,Lue 

Rarri son ,Lorena 

Heavener, Joseph 

Nolen, Rhoda 

McClure, Mary F. 

Husbam of Annie 11 tsey-, 
Choctaw roll No .4697. 

1896 Kiami tia Formerly husband of 
Eliza Parsons,who died 
in 1891 and who was ttw, 
mot~r of Mary Parsons, 
Choctaw roll No .4563. 

1896 Jacks Fork Wire of Charla s Anderson, 
Choctaw roll No .5434. 

1896 Wade Formerly husband of 
Phoebe Bell,l893 Wade, 
now deceased. 

1896 Sugar Loaf Husband of Tobi the. 
Heavener,Choctaw roll 
No.6413. 

1896 Sans Bois 'l ife ot Thomas Nolen, 
Choctaw roll No.6420. 

1896 Skullyv1lle Farmrly wife ot Wil­
liam Watson McClure who 
died in 1892 and who 
was the father of 
Garret T.McClure, 
Choctaw roll No.6643. 
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904r Folsom, Mary Elizabeth 1896 Skullyville Far:mrly wife at 

90:5 

906 

908 

909 

910 

Ill 

911 

113 

115 

11 

1929. 

Brandy, Nettie 

Garland, Arizona 

Hill, Jef:terson w. 

Foster, John E. 

1896 Sans Bois 

Willis Francis 
Folsom, 1896 
Skullyville ,now: 
deceased . 

if'e of' Cornelius 
Brandy , Choctaw roll 
No .7007 . 

Wife of Davis Gar~nd , 
Choctaw Roll No . 7072 . 

Husband of Jennie Hill, 
Choctaw roll No.7250 . 

Husband of Mamie 
Foster, Choctaw roll 
No . 7304 . 

1896 Sans Bois Admitted by Commission , 
1896 Choctaw citizen­
ship case no•639. 
Fo:rnerly husband of 
Matilda Bench,l896 . 
Sans Bois,now deceased . 

Ward,Ida L. 1896 Skullyville Wire of Robert J . Ward, 
Choctaw roll no . 7528 . 

Krebbs ,Hattie 

Martin, Maggie 

1f1111ams,S.arah E. 

Admitted by Commission, 
1896 Choctaw Citizen­
ship case no . 230 . 
Wife of Peter B. Krebbs , 
Choctaw :ro.ll no•7609. 

Wire of James Martin , 
Choctaw ro:ll no . 7639 . 

Wife of Senora w. 
Williams ,Choctaw roll 
no.B052·. 

Eaber-t,Elizabeth 1896 Sans Bois Wife of Kelley Frazier 
a recognized Choctaw 
by blood who died 
about 1872. 

Merryms, Cordelia E. 1896 Sugar Loat 
Wife of David C.Merryman 
Choctaw roll no.B455. 

Bickle ,Jem.es A. l896 Sans Bois Husband ot Susan Bickle, 
Choctaw roll no.8616. 
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g1'/ Hoyt, Lizzie 1896 Sans Bois Wite of Milo A.Hoyt 
Choctaw roll no.154~4. 

918 Ho1son, Texanna 1896 Gaines Formerly wife of 
Sampson Hol..soh,l896 
Gaines, now deceased. 

919 Fry, Thomas w. Admitted by Commission, 
1896 ·Choctaw Citizen-
ship case no.l349. 
Husband of Fannie Fry 
Choctaw roll no.l5437. 

920 Brown, Lou Formerly wife of 
Newton Brown,l896 
Gaines ,now deceased. 

g21 James, William A. Husband of Katy James, 
Choctaw roll no.9532. 

922 Jones ,Amanda 1896 Jackson Wife of Billy Jones, 
Choctaw roll No.9624. 

923 Jones, Martha E. Wif·e ot James F .Jones , 
Choctaw roll No.l5229. 

924r Askew, Louise Wife of Julius Askew, 
Choctaw roll no.l4367. 

925 Baxter,Elisha 1896 Blue Admitted by Commission, 
1896 Choctaw citizen-
ship case no.l96. 
Husband of Caroline 
Baxter,Choctaw roll 
no.l5485. 

926 Hawkins, Margaret Wife of Milton Hawkins, 
Choctaw roll no.l0487. 

927 Tucker, Ella May · Wife ot John H.Tucker, 
Choctaw roll No.l2032. 

928 Bell,Pink w. Admitted by Commis-
sion, 1896 Choctaw 
Citizenship case 
number 923.Formerly 
husband o·f Hattie 
Bell a recognized 
Choctaw by blood 
who died in 1885. 

II Folsom., Tabitha 1896 Sans Bois Wife ot Jefferson 
D.Folsom,Choctaw roll 
number 12520. 

1929. 



930 King, Mary Y. 

931 Trant, Henry 

932 Davis ,Maggie 

933 Smith, Essie 

934 Beck, Elijah 

935 Flinchum, Ruby L. 

936 Locke, Elisha c. 

Rhea, .Tames 

938 Foster. Minnie B. 
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1896 Atoka 

1896 Tobuoksy 

1896 Tobucksy 

1896 Sans Bois 

Formerly wife ot 
Anderson King,Choc­
taw roll no,ll334. 

Husband of Minnie 
Trant,chootaw roll 
no.l2971. 

Wife of Riley Davis, 
Choo taw roll no.l30a3. 

Wife of Elmore Smith, 
Choctaw roll no.l3195. 

Husband of Joanna Beck, 
Choctaw roll no.l3251. 

Wife of William 
Flincbum,Choetaw roll 
no.l3538. 

Husband of Jane Lo eke , 
Choctaw n>·ll no .13406. 

1896 Chick. Dist. Arunitted by Commission, 
1896 Choctaw Citizen­
ship case no.690. 
Husband of Eugenie Rhea, 
Choctaw :roll no.l5031. 

1896 Chick.Dist.Wife of John Abe Fos­
ter,Chootaw ro·ll no. 
15087. 

939 Williams, William Franklin 
1896 Chick. Dist. Husband of Mollie E. 

Thomas, John F. 1896 Chick.Dis t. 

Park, Robert Lee 

Williams,Choctaw roll 
no.l5097. 

Husband of Alice 
Thomas, Choctaw roll 
no.l5106. 

Husband ot Ida M. 
Park,Choctaw roll 
no.l5111. 

IU :roster,.Ida Adella 1896 Chick.Dist. Admitted by Commis-

I It; 

sion 1896 Choctaw Citi­
zenship case no.436. 
Wite of E.A.Foster, 
Choctaw roll no. 
15134. 



94:3 Campbell, Susan Frances 
1896 Chick.Dist. 

Caapbell, Katie 1896 Chick.Dist. 

945 White, James Edward 
· 1896 Chick. Dis t. 

946 Kirkendall,Joseph 
1896 Chiok.Dist. 

94'1 .loms,Ida M. 1896 Blue 

948 Simmons, Nathaniel H. 

949 lrowler ;Hosea L. 1896 Towson 

150 Woolery, Dona 

151 Massey, Arizona c. 

952 Long·. Charley c. 

153 Ish, W1llisa w. 

1129. 

Wife ot James M. Camp­
bell,Choc taw r<o,ll 
no.l5114. 

Wife of James Lee 
Campbell,Choctaw roll 
no.l5119. 

Admitted by act or 
Choctaw Council Novem­
ber 5,1888. 
Husband of Ellen White, 
Choctaw ro.ll no.l5144. 

Admitted by act of 
Choctaw Council Novem­
ber 5,1888. 
Husband of Jane 
Kirkendall,Choctaw 
roll no.l5148. 

Admitted by Commission, 
1896 Choctaw Citizen­
ship case no.l042. 
Wife of Francis M. 
Jones, Choc·taw roll 
no.l5248. 

Husband of Matilda E. 
Simmons,Choctaw roll 
no.l5256. 

Husband of Josephine 
Fowler,Chootaw roll 
no.l5533. 

Wife ot Janes Woolery, 
Choctaw roll no.3762. 

Wire of Oliver Massey, 
Choctaw roll no.l4420. 

Husband of Veda Long, 
1896 Chiok.Dist.,now 
deceased. 

AdRitted. by Commission, 
1896 Choctaw Citizen­
ship case no.ll03. 
Former! y husband of 
Fannie E.Moore, 
Choctaw roll no.7843. 
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lone s, Daniel Formerly husband of 
Emma Jones~ 1885 Sugar 
Loaf, now deceased, 

Respectfully submitted, 

COMMISSION TO THE FIVE 
CIVILIZED TRIBES, 

TAMS BIXBY. 
chairman. 

T, B, NEEDLES, 
Commissioner, 

C. R, BRECKINRIDGE , 
Commissioner. 

Through ~.be Commissioner of Indian Affairs. 

6 inclosures, 

(2929) 



COMMISSIONE!RS: 
TAMS BIXBY, 
THOMAS B. NEEDLES, 
C.R.BRECKINRIDGE. 

Wm.O.BE.ALL, 
Secretary. 

Address only the 

Department or the Interior 1 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

commission to the Five Civilized Tribes. 

Muskogee, Indian Terri tory 
July 21 11904. 

Commissioner In Charge, 

Chickasaw Land Otfice, 

Tishomingo, Indi~ Territory. 

Dear Sir: 

Receipt is hereby acknowledged of your letter of the 13th 

instant, in which you advise that J. w. Gillett recently appear­

ed before your office and presented letters of guardianship 

issued by t.be United States Court for the Southem District of 

the Indian Territory, appointing him ~ardian of Edmund William­

son whose name appears upon Mississippi Choctaw card No.648 1 

identified Mississippi Choctaw roll No. 1920, and desired to make 

proof of the removal to md settlement within the Choctaw­

Chickasaw countiT, Indian Territory, for the said Edmund William-

aon. 

In your letter you invite attention to the provisions of 

the •1st section of tbe Act of Congress approved July 1 1 1902 

(S2 Stats., 641), and in conclusion desire to be advised as to 

whether your office is authorized to accept proof ot rellX>val to 

and settle .. nt within the Choctaw-Chickasaw country at a duly 

1 ent1t1ed Mississippi Choctaw who is a minor, when made by a non-

1 '\.1zea guardian appointed by the United States Court, especially 
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where the pe.rents of the minor are living and have the care and 

custody ot the .child. 

You do not, w1 th your letter of the 13th ins tent, trans­

mit any testimony showi~ whether the child, Edmund Williamson, 

is 11Ting with his parents or the reason for tbe appointment by 

the United States Court for the Soutrern District of the Indian 

Terri tory, ot J. W. Gillett as the guardian of this child. 

In reference to the admission and acceptance of proof ot 

the removal to and settlement within the Choctaw- r hickasaw 

country, the 41st section at the Act of Congress approved July 1, 

1902 (32 Stats., 841), provides relative to persons identified by 

the Commission to t~ Five Civilized Tribes as Mississippi 

Choctaws, that they may 

"• •••••• at any time within six months after the date 

ot t~ir iden t1 fi cation as Mississippi Choctaws y the said 

Chickasaw country, and upon proof of such settlement to said 

Commission Within one ~ar after tm date of their said 

identification as Mississippi Choctaws shall be enrolled 

by such Commission as Mississippi Choctaws entitled to 

allotmant as oorein JrOVided for citizens of the tribes, 

subject to the special provisions herein provided as to 

llississippi Choctaws, and said enrollment shall be final 

when approved by the Secretary of the Interior." 

The law provides that a Mississippi Choctaw who has 

'been identified as such by the Commission to t~ Five CiVilized 

Tribea. in order to avail himself at tbe privileges of such 

14ent1tioat1on, JllUSt within six months from the date at his 
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identification remove to and make bona f'id.e settlement within 

the Choctaw-Chickasaw country. The remainder of the provision 

is an obligation upon the Commission to see that satisfactory 

proof of such removal Sld settlanen t is presented as ill warrant. 

the Commission in enrolling the person S<DJ identified as a 

Mississippi Choctaw entitled to allotmnt;. 

It is not so much the question as to whethe:r J . w. Gillett 

.bas been appointed by the United States Court :for the Southern 

District ot t~ Indian Terri tory as tb3 guardian of Edmund William­

son, as that your af'tice should secure satisfactory evidence from 

persons competent to testify to the eff'ect that Edmund illiamsan 

has rEIII.oved to the Choctaw-Chickasaw country, Indian Territory , 

end is at the present t1:me en actual and bona. fide resident of' the 

Choctaw-Chickasaw country. 

Of course, in a major1 ty of instances, this proof can be 

most satisfacto,rily submitted by the parents of the child. There 

1a apparently no objection to J. w. Gillett submitting such proof' 

it he is competent to testify of his own knowledge of the date 

at the reaoval. af' the chil.Ln to the IIXIian Terri tory and the fact 

that he 1s still an actual rona fide resident at the Choctaw-

Chickasaw country, Indian Territory. The la·w requires that the 

Caamiss1on must be satisfied of this fact before an allotment can 

be made to a Missi a sippi Choctaw, but the manner of obtaining such 

p:root is not speoi tically set ~or th and is left to t.b.& discretion 

at the Commission. 

Your otnoe is therefore authorized to pe:tmit J. W. Gillett, 

be 1a competent to so testify, to nelce proof ot the removal 

s. 
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and settl•ent and bona fide residence of Edmund Williamon 

iD the Choctaw-Chickasaw country, md if the evidence pre sen ted 

b1 hia is not of such a character as to be conclusive to you 

ot the right at the child to the selsl ction O·f an allotment in 

the Choctaw-Chickasaw country, Indian Territory, you will require 

such additional proof as in your opinion may be necessary . 

Re sp e c tfully, 

T .B.Needle s, 

Commissioner in Charge . 

(Endorsed) Union Agency No.298 3. Regarding----Edmund 1ill i amson 
t~ proof' of the removal to and settlEment within the Choctaw­

Chickasaw country, I.T.---- asks why be bas guardian, when his 
Mother and Father are still living.----

I 1. 

I 



COMMISSIONERS: 
!JIIS BIXBY, 
!HOMAS B.NEEDIES, 
O.B.BRECKINRIDGE. 

wm.o.BE.ALL, 
Secretary • 

.Address only tie 

Dep artmen t at the Interior, 

COMMISSION TO THE FIVE CIVILIZED TRims . 

commission to the Five Civilized Tribes. 

Musk~ee, Indian Territory, 
July 22,1904. 

Commissioner in Charge, 

Chickasaw Land Office, 

Tishomingo, Indian Terri tory. 

Dear Sir; 

On June 17 11904, your office reported en allotment to 

Stmon Jones, Choctaw Roll by Blood No.ll687. 

In reference to 'ttl is ma. tter, your attention is invited to 

the tact that, on July 21, 1903, before David Shelby, a Notary 

Public tor the Can tral. District of tb3 Indian Terri tory, and an 

•ployee o't this Commission, Annie Paine, t~ Mother of Simon 

.Tones, and Israel Jones made affidavit to too fact the. t Simon 

.Tones died in tie month or August, 1901. 

You are further advised that, in accordame with this inf'or­

•tion and acting upon t~se affidavits as Slthority, t~ Commis­

sion has recommended to tQ, Depar1men t of the Interior the cancel­

lation ot the naDB at Simon Jones :from the final Rolls of Citizens 

by Blood ot the Choctaw Nation, whic·b reco:mmemation ha.s been 

OODGurred in, and tbe Deper1men t has authorized the cancellation 

ot the n.a. ot Simon Jones, Choctaw Roll by Blood 11687. 

Your office Will this day, in a separate communication, be 

Tiaed ~ the cancellation ot a number of such names from the 

''· 



.&.pprOTed Rolls of the Citizens by Blood of the Choctaw Nation. 

It further appears that, on June 17, 1904, when the allot­

ant was selected for Simon Jones, C.M.Joiner appeared before 

your office and presented Letters of Administration issued by 

the United States Court for t~ Southern District of the Indian 

Terr 1 tory, appointing him as Administrator of the estate of s imon 

Jones, deceased; and there was also offered in evidence and fi~ed, 

the affidavit of Frank Jones, an uncle of Simon Jones, and Green 

Wesley to t~ effect that Simon Jones died August 31. ,1903. These 

latter affidavits were executed before E. A• Newnan, a No~ary 

Public fort~ Central District of the Indian Territory, on J"une 

14,1904. 

Copies o:r the affidavits executed before David Shelby on 

J'uly 21,1903, and before E. A. Newman on June 14 ,1904., are in­

closed you herewith. 

This ~:rice is of the opinion that a fraud has been attempt­

ed in this case for the purpose of securing an allotment in the 

name ot Simon Jones, deceased.. You are, therefore, directed 

to prepare notices to Frank Jones and Green Wesley, who executed 

the affidavits before E. A. Ne1111an, and to E. A. Newmen, Notary 

Public for the Central District of tbe Indian Terri tory, whose 

Post Office is given as Atoka, Indian Territory, notifying them of 

a time and place to appear before you and there testify With 

reference to the date of the death of Simon Jones and the manner 

in w:b.i ch the attidavi ts were secured and e xecut,ed. 

11'7'1. 
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You are also directed to make a fur ther investi gation , 

ascertaining from reliable pers ons the exac t date of th3 death 

ot Simon Jones. If it be cone s ne ce s sa:ry , you will delegate 

one of the employees of your office to make a thorough i nvestiga­

tion ot this matter, securing , if pos s ible , the testimony of 

witnesses who were pr e sent a t the death of Simon Jones, and the 

attidavit of the undertaker or per sons who prepared the coffin 

ancl buried the bo dy. 

With return of the papers i nclosed, you will subnit a report 

in tull, in order, if a fraud has been at t empted , the matter 

may be brought to the attention of tm proper officials in the 

Indien Terri tory to~ considerati on and a cti on . 

You will also notify c. M. J oi ne r of this a c t i on. In the 

meantime, you Wi.ll suspend any fur ther a c t i on i n r eference to 

the allo'bnent ms.de b y your office on June 17, 1904 , to Simon Jones , 

Choctaw Roll by Blood, No.ll687. 

Re spe c ttully, 

eno 
PCS 5'1 

T. B. Needles, 

Commissioner i n Charge. 

(Indorsed) Union Agency No.2977. Received Jul.23.1904 Commission 
"o the Five CiT1lized Tri bes,Atoka,Indian Terri tory.Relat ive---­
ll.loU.nt to Simon Jones, Choctaw Ro11,June 17,1904, when the 
Mother ot Stmon (Annie Paine) had made affidavit to the fact tha t 

iaoa Jones died August ,1901.----



COMMISSIOI€RS: 
T.AlS BIXBY, 
fiOMA.S B. NEEDLES , 
C.R.BRECKINRIDGE. 

lfm.O.BEALL, 
Secretary. 

Address only t ~ 

Depar1ment of the Interior, 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

mmiasion to ~he Five CiVilized Tribes. 

Muskogee, Indian Territory, 
July 26 ,1904. 

Commissioner in Charge. 

Chickasaw Lend Office, 

Tishomi~o, Indian Terri tory, 

Dear Sir: 

There are transmitted today, under separate cover, for the 

use ot your office, copies of t!a following schedules of identi- . 

tied Mississippi Choctaws: 

Schedule ot identified Mississippi Choctaws,Numbers 

2076 to 2169 ,· inc1usi ve. 

Schedule ot identified Mississippi Choctaws,. Numbers 

2170 to 2255, inclusive. 

There are inc lased .be rewi th, to~ your information, 

pies ot Depertaen ta1 letters ar July 16,1904, and July 2,1904, 

:reape c t i vely, sp praY 1Dg said s ohe du lea. 

Respectfully, 

T .B.Needle s, 

Commissioner in Charge • 

.lB 11-26 

(BD4arsed) Union Agena,r No.3043 Received Jul.28,1904 Commission 
~he lriTe Cirtlized Tri bes,Muskogee,Indian Terr1tory.Relative---­

aohe4u1es ot identit1ed Mississippi Choctaws.----



COMMISSIONERS: 
TAle BIXBY, 
THOJU.S B. NEEDLES , 
C.R.BRECKINRIDGE. 

Department of t.l:e Interior, 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

Wm.O.BEALL, 
Secretary. 

Address only tJ:e 

Choctaw 5324. 

commission to the Five Ci'v ilized Tribes. 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee, Indian Territory, 
July 27 , 1904. 

Tishomingo, Indian Terr:L.to-ry. 

Dear Sir: 

Far the intcrmtion of your office, there is enclosed here­

With copy ot letter addressed to t.~ Secretary of the Interior, 

reoOIIIDiending the cancellation of t.l:e enrollment of Sam Dyer, at 

nUJBber 13510 upon 'the approved roll at the citizens by blood of' 

the Choctaw Nation. 

Your attke is therefore directed to withhold the issuance 

at oi'tiz.enabip eerti.ticate or the making of allotnBnt to this 

o1t:1zen until turther advised. Wb;) n t~ Commission is informed 

or Depar1aent8l action on this reeommemation, your office 

Will be notified. 

Respecttu.lly, 

T .B.Needle s, 

BJ. 8-2?. Commissioner in Charge. 

(BDioraed) Union Agency No.3059.Received Jul.29,1904 Commission 
to tbe l'1~e Ci'Yilized Tribes. Rela tive---- oancellation ot the 

ol.lant ot S• Dyer, Choctaw by blood, No.l3510----



COMMISSIOnRS: 
TAMS BIXBY, 
THOMAS B. NEEILES, 
C .R. BRECKINRIDGE. 

Wm.O.BE.ALL, 
Secretary• 

Address only the 

DepaJ;1znent of the Interior, 

Commission to the Five Ci-vilized Tribes. 

commission to th9 Five Civilized Tribes. 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee, Indian Terri tory·, 
July a3, 1904. 

Tishomir:go, Indian Territory. 

Dear Sir: 

For the intormati.on at your office, there is enclosed here­

with copy of Departmental letter at July 18, 1904, (I.T.D.5710-

1904) relative to t.Q, t alti~ of proof of continuous residence in 

t~ Choctaw-Chickasaw country of identified Mississippi Choctaws 

up to tb3 time of their death. 

Respectfully, 

T. B. Needles 

Commiss loner in Cbarge. 

E.A 2-28. 

(Endorsed} Union Agency Noo30?2.Recei~ed Aug.l,l904.Commission to 
the Five' Civilized Tribes,MUskogee.Indian Territor~. Relative---­
To the taking of proof of continuous residence in tbe Choctaw­
Chickasaw country of identified Mississippi Choctaws up to the 
t1ma of their death.----

7 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

ITD 6044-1904. Wa shingto n . J uly 29, 1904. 

The Conmission 

to tn:, Five Civ iliz ed Tribe s. 

Geatlemen: 

By ~tter date d May 19,1904 (2 244-1904 }, you were advised 

that a Mississipp i Choc taw tt shoul d be given a cert i ficate in such 

fcrm as to s h ow the cha rac ter of his claim and h i s right to 

possession of t oo land .. " 

T~ Dep artnen t is in r e ceipt o f a r eport f rom t re u . s . rn­

dian Inspector for Indian Territor y r el ative t ,o t he right o:f 

Mississippi Choctaws to dis pose of t he p i ne ti mb e r upon t he lands 

selected by them. 

The In~eotor sta tes t~ t he has conferre d 1 th t oo Chair­

man of your Commission with r ega r d to tbe matter, and suggest s 

tbe.t he "be pennitted to attach a notice to each c e rti f icate, 

when is sued to Mississippi Choctaws, of t m ruling of t h e Depart­

ment, "tnat no ti.lilber can be disposed of by tre holder for a 

SJe c ified period." 

The Insp e otor d oes not state wha t t re vie ws af the Cha irman 

of your Commission are in the pranises, but tm Department h as 

this day advised him that vbatever notice or limit a tion of the 

right of the Mississippi Choctaw to dispose of the timber upon 

the lands se1ected by him, should be inserted in the certifica te 

by your COliDilission, rather than by tm Inspector. 

You are aut har ized to insert in t~ certificates to 

111aa1ssippi Choctaws, referred to in said! depar'tmenta.l. letter 



-2-

ot May 19, 1904, a statanent that t~ party is not authorized 

to cut nerchantable timber from his selecti.on until be has been 

enrolled as a c 1 tizen of the Choctaw Nation a t t he end of his 

three years :period of residence under the l aw, and has complied 

With tie provisions of sections 41, 42 ani 43 of the Act of cTuly 

1,1902 (32 stat., 641). 

A copy of the letter to the In~ector is incl.osed herewith 

f'or your inf'arm.ation. 

~ inclosure. 

Respectfully, 

Thos Ryan 

Acting Secretary. 

(Endorsed) Union Agency No.l0037 Received Augo6,1904 Office of 
U.S.Indian In~ector -rar Irrlian Terri tory. ash.ington,cTuly 29, 
l904.Secretary .----Relative to matter af.' guardia nship of Indians 
taking allotiiBnts in pine timber district; Dawes Commission will 
be directed to attach notice to certificate issued to Missis­
sippi Choctaws relative to t.OOir right to dispose of timber.----



The Honorable, 

Muskogee , Ind ien Terri tory, 
·July 30., 1904. 

The Secretary of t,b:, Interior. 

Sir: 

On February lB, 1903, t~ Commission to tm Five Civilized 

Tr1 bes bad the honor to tre.nsmi t :for Depar1men tal consideration 

a schedule constituting a p:trt of t~ final roll ot ei tizens 

by blood at the Choctaw Nation, numbers 12985 to 14172, inclusive, 

copies ot which haTe been ~retotare returmd approved by the 

Secretary at tbe Interior, March 19, 1903. 

We now have tbe honor to report the. t the enrollment ot Sam 

Dyer, opposite number 13510 upon said schedule, is erroneous and 

should be cancelled. 

On July 13, 1904, a notice was addressed to Sam Dyer, whose 

•• appears opposite number 13510 upon the approved roll of the 

citizens by blood ot tn:, Choctaw Nation, that his enrollment, having 

Hen approwd far a period of' more than one year, and no selection 

ot allotment having yet been made by him, if' such selection was 

not made Within thirty days from that date, the Commission would 

arbitrarily designate a honestead and allo1Dent in his name. 

The looa t1ng party now operating in the field in the. Choc­

taw Ration tor the purpose of' locating improvements ot recalc1-

t!'ant c1 tizene of' the Choctaw Nation, now report that Sam Dyer, 

• 
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approyed roll or citizens by blood of the Choctaw Nation, Number 

13510, adTises that he has already selected his allo-nt, and 

holds certificates covering the land selected by him. 

It now appeara that Sam Dyer, approved roll of citizens by 

blood oft~ Choctaw Nation, number 13510, is identical with Samp­

son Dyer, approved roll of citizens by bloom, Choctaw Nation, 

number 9922. It further appears that on May 4,1903, there was 

al.lotted to the said Sampson Dyer, Choctaw roll by blood, number 

9922, land, the ~praised value of which amounts to $1021.32. 

We have, therefore, the honor to recommend that the enroll­

ment at Sam Dyer opposite number 13510 upon the ~proved roll or 

tbe eit128ns by blood of the Choctaw Nation, be cancelled upon 

the schedules of t~ citizens by blood of said Nation and the 

letter of transmittal of February 18, 1903, in the office ot the 

Secretary of the Interior and the Commissioner of Indian Affairs, 

and that the Commission be ·authorized to make corresponding chang­

es upon t~ schedules and letters of transmittal in its posses-

sion. 

'lhrough the Commie siom r 
at Indian Affairs • 

•• 

Respec tt'ully, 

Chairman. 

Commis si one r. 

Commissioner. 



DEPARIMENT CF 'ffiE INTERIOR. 
Washington. 

ITD.6086-l904. 
L.B.S. 

August 1,1904. 

Commission to t b:t Five Civilized Tribes, 

Mudcogee, I.T. 

Gentlemen: 

July 18, 1904, Commissioner Needles transnitted a copy 

at the testimqny given by Joo Cunish before the Commission on 

April 20, 1904, relative to t.OO enrollment of his minor children, 

Lenora, Joseph L. end Edna. 

It appears from said testimony that Louisa, wife of Joe 

Cunish, enrolled .be rself ani said children as Choctaw Freedman 

under t~ surnan.e of Lewis; that Joo Cunish, a Chickasaw freedmen, 

is also known as "Joe Lewis, tt his father's name being Louis Killey; 

t~t Louisa is dead and t~ children above named live with t.beir 

:rather who is enrolled under the, naiOO of Joe Cunish. The testimony 

ot t~ minister mo married ~oe Cunish and Louisa shows that be 

was kna.rn as Joe Cunish at tre tine of such marriage. The father 

of said children now desires that their nemes be changed on the 

roll at Choctaw freedmen from "Lewis" to; "Cunis h." 

Commissiomr Needles recollll'OOnds tb.a t the nanes of Lenora 

Lewis, Joseph L. LeWis aDd Edna Lewis, opposite Nos.2165, 2166 

and 2167, reapeotive1y, upon tbe approved roll of Choctaw freed­

men be not. changed upon t~ sahedu1es, and that t~ Commission 

be authorized to issue ci 'tizen:ilip eerti ficates and make allot­

ments to the freedDBn naned in the names by which they now appear 

upon the approved freedman roll. 

31.81. 
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Reporting July 27 the Act1 ng Comrnissiore r states that the 

facts as given in t~ testimony show that none of said persons 

has tbe surname at Lewis; that it 1a his opinion that the sur­

names of said children should be changed, and that the surname of 

the Wife should be chenged also to Cunish, md ~ makes recanmenda­

tion aocordi ngly. 

I ~ncur in the Acting Commissioner's recommendation, and 

you are requested to correct the copies of the schedule returned 

to you in a ceo rdance tle reWi t h. Tle copy in this office has 

been likewise changed, end the Commissioner at Indian Affairs 

a1thorized to makB correction upon tm co,py in his office. In-

closed is a copy of the Acting Commissioner's report. 

Respectfully, 

( s ig ne d ) T has;. Ryan, 

Acting Secretary. 

(Endorsed) Union Agency No.3189 Received Aug.ll,l904 Commission 
to the Five Civilized Tribes. Relati~e----enrollment ot minor 
children, ot Joe Cunish----



T.be Honorable, 

DEP AR'B4ENT CF THE INTERIOR • 
Office of Indian Affairs, 

Washington, 

The Secretary of' t~ Intertor. 

Sir: 

July 27, 1904. 

I have tb.e honor to invite your attention to a letter of 

the Commission to tbl Fi'1'e Ci'Y.i lized Trt bes of the 18th instant, 

referring to tb9 fact tilat on March 16, 1903, the Commission 

forwarded for Dep ar1men tal cons idera t1. on schedule eonsti tuting 

part of the final roll at Choctaw freedmen, Nos. 1032 to 2386, 

inclusive, it having been approved by you April 8, 1903. 

The Commission now inTites attention to the names of Lenora, 

Joseph L. and Edna Lewis, which appeared thereon opposite Nos. 

2165, 2166 and 2167, respectively, and to report that on April 

20, 1904, Joe Cunisb., who appears on approved roll of Chick asaw 

freedmen, No. 3029, appeared before the Choctaw land office in 

Atoka, and from his testimony it developed that he is the fat~r 

of t.Q, ~rsom given as Lenora, Joseph L. and Edna Lewis; that 

be 1s kna.n by the nsme at Lewis, as well as the name of Cunish, 

b1 t that his correct DBJm is Cunish, and .be therefore desires to 

haTe t.be naaes of his children, Lenora,. Joseph L. and Edna, Choc­

taw freedman roll Nos. 2165, 2166 and 2167 changed upon t.be roll 

troa Lellis to Cunish. 

:ror the 1n:tarmt1on ot the Depart•nt, ttere is enclosed 

oopr ot the testimony of Joe Cunish of Apr1120, 1904. 

1181. 
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Inasauoh as it appears from t,b, testimony of' Joe Cunish 

that while .be is known by t.he name of Joe Lewis, as well as 

Joe Cuniah, and as his wife and the mother of' these children is 

enrolled as a Choctaw freedman by the nane of' Louisa Lewis, her 

name appearing upon t~ approved roll of' Choctaw freedmen, 

opposite No.3607, the Commission r eoommen ds the. t t ~ names of' 

Lenora Lewis, Joseph L. Lewis,, and Edna LeWis, opposite . Nos. 

2165, 2166 and 216'1, res~ cti vely, upon the approved roll of' 

Choctaw freedmen in t~ possession of t .he. Department and of' 

this office, end that t.he commission be authorized to. issue 

c1 tizenship cert1 ficates and make allotnents to the freedmen above 

naaed in the nanes by which they now appear upon the approved 

Choctaw freedmen roll• 

In accordance with t~ testimony of Joe Cunish, his Wife 

registered herself and the children by the surname of' LeWis for 

the . reaaon that she presumed that the sur'neme of "the father of 

Cunish was Lewis, when as a matter. of fact, it was his first or 
g1 vea naDB • his name being Lewis Killey. Cunish takes his sur­
naae from t~ family owning him when he was a slave. From this 
statfaEilt of the facts in tm case, it will be seen that none of 
these persons have the surnane of Lewis, and I therefore cannot 
qree with the Commission in it• recoiillD3ndation that the surn~s 

ot the children be not changed. It is my opinion that the 

aurnaaes at these children should be changed, and that the sur­

n8118 of tb9 Wife should be ·changed also to Cunish, and I so 

Very respect:t\llly, 

A..C .Tonner, 

Acting Commissioner. 

IBll•D • .... 



COMKISSI ONBRS: 
TAMS BIXBY, 
'fKOMAS B. NEEDLES, 
C .R • BRECKINRIDGE • 

Wm.O.BEALL, 
Secretary. 

Mdress only the 

Department at the Interior, 

COMMISSION '10 THE FIVE CIVILIZED TRIBES. 
Choctaw Freedman 1024. 

mmission to t~ Five Civilized Tribes. 

CODIIIlissiomr in Charge, 

Chickasaw Land Office, 

MUsko~e, Indian Territory, 
August 9, 1904. 

Tishomingo, Ir.dian Terri tory, 

Dear Sir: 

For your inforll'8tion there is inclosed hereWith copy of 

Depar'taental communication or August 1, 1904, (I.T.D. 6086-1904) 

directing tn:. change of surnmne ot the freedmen opposite Numbers 

2165, 2166, 2167 am 3607 upon the approved roll of Choctaw 

treeclme n from "Lewis~ to. "Cunish." 

Your office is therefore authorized to make the necessary 

obanges upon t~ schedules at Choctaw freedmen in your possession, 

llld upon the Commission's letter at transmittal of March 16, 

Applications far allotnent in behalf of tm persons above 

lla118 d may now be re cei ve d. 

Respe cttully, 

T.B.Needles. 

Commissiomr in Charge • 

• 



COMMISSIONERS: 
TAliS BIXBY, 
THOMAS B.NEEDLES, 
C.R.BRECKINRIDGE. 

Wm.O.BEALL, 
Secreter y. 

Department at t~ Interior, 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

Address only the 
commission to the Five 
CiViltzed Tribes. 

Commissioner in Charge, 

Chickasaw Land Office, 

MUskogee, Indian Territory, 
August 4, 1904. 

Tishomingo, Indian Territory, 

Dear Sir: 

Receipt is hereby acknowledged of your letter of August 2 , 

7 

1n which you state that Calvin .· Q,.Harris, who was refused by the 

United States Court in Indian Territory, admission to citizenship 

in the Choctaw Nation, appeared at your office on that date and 

made application to be ~rmi tted to institute contest and that your 

ottice refused to entertain t~ same. You state tha.t the only 

record you have of this applicant is on Choctaw ro 11 card 3437, where 

he appears as an 'intermarried citizen of the Choctaw Nation, and you 

are therefore unable to detennine whe tber he has an application 

pending before the Commission irrespective of the judgment of the 

Commission in 1896, admitting htm as an intermarried citizen, 

which judgment was reversed by t~ United States Court. 

In reply to your letter you are advised tha. t it appears 

trom our records that CalVin Q.. Harris is an applicant to the 

Commission for enrollment as an intermarried citizen of tbe 

Choctaw Nation, and that in support ot such application he has 

3124. 



tiled his marriage license and certi ficate under date o~ ~anuary 

a end J"anue.ry 30, 1899, respectively, to Susan Honey , under 

Choctaw law. 

Your office will t herefo re pe nnit the said Calvin Q. 

Harris to make applic a tion for land in t~ Chickasaw Nation fo.r 

the purpose or instituting c ontest therefore , pending the fiMl 

determination by t~ Commission ot his right to suo h enrollment , 

and will advise him accordingly. 

Respectfully, 

T. B. Needles . 

Commissioner in Charge . 

(Endorsed) Union Agency No.3124 Received Aug. 6 , 1904 Commissio·n 
to the Five Civilized Tr.ibes, Muskogee ,Indian Territory. Regarding-­
Calvin Q.Harris making contes t be cause he was refused by the 
United States Court in India n Territ o ry , admission to citizenship 

1n the Choctaw Nation.----



To the Commission to the Five Civilized Tribes , 

Muskogee , Indian Terri tory. 

Com s now your petitioner, · ilken Taylor , and respectfully 

submits the following t o t he Commission : 

( 

I am a full blood Choctaw Indian; my age is 35 years ; my 

post office address is damon, Choctaw Nation , Indian. Territory . 

On the ZOth day o"f October, 1903 , I appeared in person at the 

Chickasaw land office, and made application to take in allotment 

certain lands located in that nation upon which lands are located 

improvements th a t I was the owrnr of , and in the possession of . 

That my said lands are located in two tracts , practically all of 

which is in a state of cultivation; i s located on a creek , is 

bottom land, and has thereon houses , wells , fences , orchards~ and 

other valuable and lasting improvements. 

That I filed my home stead and a s:nall part of my surplus 

land as it should have been filed; but the person making out the 

plats to file by, showing the greaterpart of my surplus land which 

is located in the north west quarter of sec . 33 , tp. 4 s . R . 1 

w., made plat read tp. 5 s . R. 1 w. so that the Commission , 

through its allotting clerk , at said land office , filed me in a 

different township, so t hat I am really filed in the north est 

fourth of sec. 33, tp. 5 s . R. 1 w. hen it should have been in the 

north west fourth sec. 33, tp . 4 s . R. 1 w. just s~ miles north. 

That I have carefully exami ed the land and that I have by mistake 

filed upon, and though it is graded as average or 6 Bland , in 

all earnestress I submit to tbe Commission that there is not~ 

acre ot it in cultivation, and that it is cove red with scrubby 

•black jack• bushes and post-oak "runners," and consists of rolling 

white sand hills, and not worth exceeding one dollar an acre . 

_...___...51 
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I further r ep r esent and s how t hat I am a full blood; no 

surveyor; ignorant, and am in p oor f i nanci a l cir cumstances . That 

it was no f ault of mine tha t the mistake was made., and why should 

my best i nterests suffer through the inadvertence , and the b lun­

ders of others? 

That I need the very best l ands possibl e t o take in allotment; 

md to this end I e arnes t l y :re t iti on your Commi ss i on to cancel 

that part of my al lotmen t file d by e r ror , and t hat t he Ch ickasaw 

land office be dire c te d to ent ert ai n my application for t he 

proper lands, as this pe t i t ion is made in t he very be st or g ood 

faith, and t hat j us t i ce may be done me. 

Attesting witness es ; 

vatson Billy , 
J .s.Gib son. 

Very respectfully submitted , 

ilkin Taylor . 

Subscribed an d s~ rn to te fore rre on t-his the 4th day of 

Aug.l904. 

J . S . Mullen , 

Not ary Publ ic. 



DEPARTMENT OF THE INTERIOR, 

COMMISSION TO THE FIVE CIVILIZED TRIBES , 

Muskogee, Indian Terri tory 

August 9, 1904. 

Wilkin Taylor, 

Damon, Indian Terri tory • . 

Dear Sir: 

Receipt is hereby acknowledged of your latter of August 4, 

1904, in which you state that on October 30 , 1903, you ~peared 

at the Chickasaw Land Office and selected in allotment certain 

lands located in that Nation; that you filed your homestead and 

a snall portion of your surplus as it s.hould have been, but that 

through an error a portion of your surplus allotioont was located 

in a different township from where your improvements were located . 

In conclusion, you re quest that you be permit ted to relinquish the 

lands filed on and r efi le on other lands. 

In reply to your communication, you are informed tha t no 

application to relinquish an a llotnEnt will be allowed unless it 

is conclusively shown that the allottee, at the time of designat­

ing an allo tnEnt , fa lied to include in said select ion land upon 

which he or she was maintaining valuable improvements, or un.le ss 

it is conclusively shown that, at the time of said selection the 

allottee included the land upon which were located valuable 

1mprovanents belonging to anotoor citizen or freedman, in which 

event it will be necessary to introduce the testimony of the per­

son or persons alleged to be the owners of said improvements and 
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also, if it is the intention of said o'W!le r or owners to include 

said land in an allotment, they shall desig na t e the person or 

persons for whom tm same is intended. 

Such applications to relinquish will not be considere d by 

this Commission if a period of more t han nin e months h as elapsed 

. since the date of the ori g inal filing. 

Respectfully, 

T. B. Needles, 

Commissioner in Char ge. 



Mullen, Mullen & Mullen 

Law and Real Estate 

Ardmore , I . T . 

Commission to the F ive Civilized Tribes , 

Muskogee , Indian Terri tory . 

Dear Sirs : 

Aug. 20 , 1904 . 

Sometime a@P there was sent to your Commission for its 

consideration an affidavit of Vilken Taylor , in the m<:ttter of 

his relinquis.bm3nt of certain lands that he had f iled by error 

in the Chickasaw Nation. I am just in receipt of a Jetter from 

the Commission to ilken Taylor , in wh ich tbe Commission states 

that if nine months has expired from the date of filing that no 

application will be considered. 

It will be observed by the Commission from the affidavit 

of Taylor, and tbe accompanying affidavits , the true state of 

affairs as we understand it. Taylor knew nothing of this mis-

take until he had received his certificate of alloiment ; and we 

have set to wotk to rectify the error thus made . 

e appeared a ccordi ngly before Mr. Fred T . arr, clerk in 

charge of the Chickasaw land office, and be would not take any 

testimony in the matter, stating that he had been directed by 

the Commission not to entertain application of this; nature . 

e respectfully su1:mit that we know of no law that prevents 

t~ relinquishzzent of a filing if nire months has elapsed since 

the date of filing, and the certificate has gone forward to the 

allottee. 

4551. 

We further respectfully submit that the Commission 
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itself made the mistake, and it is up to the Commission to rectify 

this mistake. 

The affidavits enclosed states that the a llotting clerk 

overlooked the marginal suggestion or direction to the location 

of the true allotnen t. 

~~e furt~r re s pectfully represent that an allotment of land 

in t~ Chickasaw Nation, s hould be considered, and it is a val­

uable asset, particularly so to a f'ull bl ood Indian like lilken 

Taylor, therefore should be isely and judiciously placed . It 

is not expected for a f ull blood that he knows anythi ng o:f survey­

ing and the platting of land , therefore , this part of filing an 

allotnBnt has to be J.eft to other who knows , or who are presumed 

to know. le submit that J. s . NulleD. , made a mis t ake in not 

using two plats instead of one to dist inguish the allotment , and 

that the allotting clerk of the Comm ission made a mistake i n over ­

looking the marginal suggestions With reference to the Township 

8Ild range. 

hy i.a it that a full blood who is i gnor ant and poor , shouJd 

be made to suffer through the stupidity, oversight, blunders, 

ignorance, or what not, of Mullen and a llotti ng clerk? 

The Commission might enquire a t this poin~. Thy did he not 

change it sooner, why was not application made t o t h e Commission 

at an earlier date to rectify this mistake'? To this we reply 

t.t. mistake was not made known until the certificate of a llotment 

bad gone forth, and immediately steps was taken to modify the same 

by cancelling this part of allotnent, and filing over again . 

1• 
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We sulmit that t h is means hundreds of dollars to this Indian, 

and while it would entail s_o:rre additional clerical work upon 

the Commission to :rmke the necessary change , we feel tha t the ends 

justify the means. And if t he Commission holds differently we 

respectfully ask that all th3 papers and correspondence in t he 

case be sent to the Commission of Indian Affairs, or the Secretary. 

Respectfully 1 

J.S . Mullen. 



DEPARTMENT OF THE INTERIOR, 

COMMISSION TO THE :F'IVE CIVILIZED TRIBES , 

Muskogee ~ Indian Terri tory , 

September 3 , 1904 . 

J. s. Mullen, 

Ardmore, Indi an Territory . 

Dear Sir: 

Receipt is hereby a cknowledged of your J.e, tter of August 20 , 

1904, relative to relinquishment of certain lands filed an by one 

Wilken Taylor, i nclosi ng affidavit of J . S . Mullen and affidavit 

of J. S . Mullen et al . You a tate that you are in receipt of a 

letter from tbe Cammis sion to Hlken Taylor , in which the Commis­

sion states that, after a period of nine months has expired since 

the date of the original filing, no application to relinquish will 

be considered, and that you had appeared before the Chickasaw 

Land Office for the purpose of introducing certain testimony, 

but you were not allowed to do so . 

In reply to your letter, you are advised that it appears 

tram the records of this office that on October 30 , 1903, there 

were allotted to Wilkin Taylor , Choctaw by Blood, Roll No.9307 , 

the follow.ing lands located in tbe Chickasaw Nation : 

Homestead: /2 of' NW/4 of Se ction 22, and NE/4 of NE/4 , NE/4 

or NW/4 of NE/4 and E/2 of SE/4 of NE/4 of Sedtion 21 , Township 5 

South, Range 1 West: 

Exclusive of homestead: W/2 of SE/4 of NE/4 and SE/4 of 

f• of NE/4 of Section 21; SW/4 of SW/4 of SE/4 and S/2 of S/2 

or SW/4 of Section 28; N/2 of NYI/4 of NW/4 and SW/4 of NW/4 of 

/4 of Section 33, and E/2 of NE/4 of NE/4 of section 32, township 
-i551. 



-2-

5 South, range 1 West . 

You are further informed that no applic a tion to relinquish 

land filed on by a citizen or freedman will be considered by this 

Commission if a period of more than nine months has elapsed since 

the date of the original filing. 

The affidavits incl0sed by you ere he r ewith returned . 

1. 

Respect fully, 

Tams Bixby, 

Chairman. 



Mullen, Mullen &:. Mullen , 

Law and Real Estate · 

Commissione r at I ndian Affairs , 

Washing to n,n.c. 

Dear Sir: 

J . P . Mullen , 
J . s .Mullen , 
L. V . Mullen . 

Ardmore , I . T . 

Sept . 17 , 1904 . 

Encl os e d you will fi. nd the record in the applice.ti on of 

Wilken Taylor t o relinquish certain lands that he filed on , as a 

citiz en of.' t he Choc taw Nation , at the Chickasaw Land Office , in 

Oct., 1903; the Commis sion ·rejected the application· on the ground 

that nin e mont hs had elapsed after date o:r filing before applica-

tion to relinqu i sh ha d been made. We submit that there is no 

law or e quity in such an opinion , and we take this ap p eal . 

Ple a se rend er an opini on in tbe matter at an early date , as 

respectf'u.lly ur ge t hat i t is a question t.b.a. t calls for an immedi-

ate opinion. 

Very respectfull y , 

J . s . Mul len . 

~51. 



Refer in 
reply to the 
following: 

Land 
65278-1904. 

The Honorable, 

DEpARTMENT OF THE INTER! OR, 

OFFIC E 0 F INDIAN AFFAIRS. 

WASHINGTON. 

October J2 , 1904. 

The Secretary of the Interior. 

Sir: 

I have the honor to submit letter of J.S . Mullen, of Ardmore, 

Indian 'll.erritory, dated Sep tember 1?, enclosing r e cord i n connection 

with tbe application c:tr Wilkin Taylor to relinquish certa in land s 

he had filed on as a citizen of t he Choctaw Nation a t t he Chickasaw 

Land Office in Octob,er, 1903. Tbe Commission rejected t he applica-

tion on the ground that 9 mont,bs had el apsed a f ter the date of 

filing before application to relinquish bad been made. 

I recommenl tbat the matter be submitted to the Commission 

to ~ Five· Civilized Tribes for report. 

Very respectfully, 

A.C .Tonner, 

Acting Commissioner. 



Muskogee ~ Indian Territory 

October 27 , 1904 . 

The Honora bl e, 

The Secretary of the Interior. 

Sir: 

The Commission is in receipt of departnental le,tter or 
Gctober 18, 1904 (I T D 10498-1904} , enclosing for early report 

end recommendation a communic ation under date of September 17 , 

1904, from J. s . Mullen, Ardmore , Indian Territory , to tbe Com­

missioner or Indian Affairs, Vli. th which were enclosed certain 

papers relative to tm application of Wilkin Taylor to relinquish 

a part of t m lands filed on by him at the Chickasaw Land Office 

in t~ month or October, 1903. The Department desires to be 

advised with the return of the papers , upon what the Commission 

bases its ruling that: 

ttNo applic at ion to relinquish land filed on by a citizen or 

freedman will be considered by this Commission if a period 

of more than nine months has elapsed since tm date of the 

origi na 1 filing. tt 

We have t he honor to repo1tt in connection with this 

matter that the ruling above referred to was adopted at a session 

oft~ Commission held at Muskogee , Indian Territory , on July 13 , 

1904. 

Prior to that tine the work of the preparation of patents 

and deeds to allotments selected in the Choctaw, Chickasaw, and 

Cbe:rokee Nations had been instituted and it developed that appli­

ations to relinquish allotnents theretofore sele,cted in these 

~~~1• ----~--------~~~~-=~~==~~~----------------------------~ 
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three nations were being received at the Choctaw , Chickasaw, and 

Cherokee Land Offices after too patents to the al lotiiEnt s had been 

prepared and transmitted tot~ Chief Executive s of the tribes 

for execution. It was for this reason that it was considered 

inexpedient and inadvisable to ~rmit these so-c alled relinquish­

ments after t~ preparation of patents and deeds for the Jand 

selected. 

In the preparation of such patents and deeds, the Commission 

was governed by the provision of the Act of Congress approve d 

June 28, 1898 ( 30 Sta ts ., 495) , as follows : 

"That, as soon as practi cable after the completion of said 

allotments, the principal ehief of the Choctaw Nat ion and 

the governor of the Chickasaw Nation shall jointly e xecute, 

under their hams and t.te seals of the respec t ive nations , 

and deliver to each of tre said allottees patents conveying 

to him a 11 the right , title , and interes t of the Choctaws 

and Chickasaws in and to the land hich shall have been 

allotted to him in conformity Vii. th the requirements of this agree -

men t." 

The Act of Congress approved July 1, 1902 (32 Stats.,641), 

as follows: 

"After the expiration of nine months after the date of 

the original selection of an allotment by or for any citizen 

or freedman of t .te Choctaw or Chickasaw tribes , as provided 

in this agreement, no contest shall be instituted against 

such selection;" 

And the provisions of the Act of Congress approved July 

1•1902 (32 Stats.,716), as follows: 

4551. 
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"The Secretary of the Interior shall furnish the principal 

Chief with b,lank patents necessary for all conveyances herein 

provided for, and when any citizen recetves his allotmant 

at land, or wtit.;en any allotment has been so ascertained and 

fixed that ti tJe should ,under the provisions of this act 

be conveyed, tm principal chief shall tmreupon proceed 

to execute and deliver to him a patent. conveying all the right , 

tit1e, and interest of the Cherokee Nation , and of all other 

citizens, in am to tre lands embraced in his allotment certi­

ficate." 

"After tbe expiration of nine months after the date of 

the original selection of an allotnent by or for any citizen 

o.f the Cherokee tribe as provided in this act; rom ~~fontest 

shall, be· institute·d agai:qs .t sucll se1e ction, .a.p.d . as early there­

after as practicable patent shall issue therefor. tt 

Inasmuch as by t.be expressed terms of the Acts above re ­

ferred to, patents or deeds are to be prepared and delivered 

to tre allottees as early as practicable after the comple­

tion of allotments, and as selections are made incontest-

able after nine months from too date thereof, deeds and patents 

were and are now being prepared for all allotJrent selections 

wbere ·a period of more than nim months bas e:xpired from 

tb3 date of such se1ection. 

The Commis sian considering that the same length of 

tin:s within which contests could be instituted was a reason­

able period within which to permit corrections of errors and 

so-called relinquish1JJ3nts, adopted the resolution of July 13, 

1904, as follows: 
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~RESOLVED , That no appl ication for relinquisbnent of 

allotment be r e ceived at the respective lani offices after 

nine months fo l loWing t he date ar the selection. " 

There is no thing in any af the agreenents with these 

three tribes ar the Ac t s of Congress in reference to the allot­

ments at lands in the Choc taw, Chickasaw, and Cherokee Nations 

specifically authoriz ing and penn i tting relinquis..hrrent of selec­

tions and chan ges i n a llot:rrents after the original selection there-

of. The Acts of Congress approved July 1 , 1902 (32 Stats ., 64l) 

end of July 1, 1902 (32 S t ats ., 716 ) provide that Choctaw, Chicka­

saw, and coorokee citiz ens may select their allotzmnts so as to 

include their improvem ent s. It is but a fai r presumption that 

t~ great majority of t he ci tizens of these tribes at the time of 

their original selectio ns included such improvements as they were 

then maintaining. Allotnent certificates for such selections 

have been prepared a s e arly as prac ticable after the d ate of the 

seleoti on and . in most i ns t anc es delivered to the allottees in a 

period of not more t han t hre e months fro-m tte date of their selec­

tion. If an error has been made by the al lot tee in the selec t i on 

of his a llotnent, in h is f ai l ure to include such improvements as 

he was then maintaining, the Commis sion bel i eves that upon his 

attempt to correct such error within a reaso nable time he should 

be permitted to re-designate h is sel ec t i on in order to inc lude 

his improvements. 

A period of nire months is, in our op i n i on, a suff icient 

length of ti:ae for t~ discovery o-r an y such e r ror, and unles s 

some definite pe r1 od is f ixed with in wh ieh t hese app licat ions 

tar changes can be reoei ved and a cted upon, no f i na lity c an attach 

Commission, and the preparati on of al lotment 
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patents and deeds must of necessity be gr eatly hindered by the 

reception and consideration of petitions and applications for 

such changes made after t m prepa.rati on and execution of deeds 

and pe. tents. 

A very liberal construction ~s been placed upon the terms 

or the agreements,' pennitting allot tees to select their allotments 

so as to inclooe their improvements , and wmnever a definite show­

ing has been made by an allottee that he neglected to include his 

improvements in his selection, every effort has been made to as­

certain t~ correct loc ation of such improvanen ts in order that. 

the same might be included in his allotrrent . 

The matter of these so--called relinquishrrEnts bas , however , 

been a privilege wh ich has been sorely abused in t he Choctaw , 

Chickasaw, and Cherokee Na tions. The great majority of these 

applications by allottees to change their selec tions are rmde 

for purely speculative purposes, and in but very few instances 

· far t~ interests and be:r:efit of too allottee himself , practically 

bei rg furthered at the instan ce of some specula tor or manipulator 

for the latter's benefit and profit. 

As an exanple, t~ Commission bas refused innumerable applica­

tions to relinquish allotmants where t.he testimony bas conclusively 

shown that the only object sought was by some speculator to 

secure the privilege or alllotting a citizen upon other land which 

t~ speculator was then holding. In the Choctaw and Chickasaw 

Nations this abuse .has become very flagrant since too recent 

rendition of decrees by the Choctaw and Chickasaw Citizenship 

Court, denying the applications of :p3rsom for admission to ci tizen­

ship in the se tv.o nations. 

A great majority of the so-called "Court Claimants" in t he 
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Choctaw and Chickasaw Na tions have for the past "Six years been 

maintaining substantial improvements upon the lends of these two 

tribes. Tbe denial of their citizenship by the Choctaw and Chicka-

saw Citizenship Court has made it obligatory upon them, in order 

to protect such improvements, to secure t he allotrrent thereof by 

sone citizen of the t wo tribes. Tbe ncourt Claimants" have been · 

confronted with tbe proposition of being unable to secure citizens 

whose enrollment has been approved by the Secretary of the Inter­

ior, for the purpose of' allotting the improved lands , and have 

recently resorted to t he subterfuge of inducing a citi zen ho has 

reretofore selected his allotrent to relinquish and abandon the 

same in order to selact and have allotted to him the improved land 

of the rejected "Court Claimant . " 

In the case submitted by Mr. Mullen we cannot but believe that 

sueh a condition as that above cited exists . The allottee , 

lilkin Taylor, is a full blood Choctaw Indian who was born and 

has for t~ gri.ater part of his lifetiiiB r esided in Gaines County, 

in the extreDB northern part af' the Choctaw Nation ; his name is 

f'ound upon tm 1885 Census Roll, tre 1893 leased District payment 

Roll, and the 1896 Census Roll af the citizens of t he Choctaw 

Nation, as a resident of Gaines County , Choctaw Nation. His name 

was included upon a partial roll of citi zens by blood of the 

Choctaw Nation, trammit ted to the Departnent on January 9 , 1903 , 

and approved by the Secretary af the Interior, Febr uary 4 , 1903 

appearing upon said partial roll opposite the number 9307. 

On October 30, 1903, ilkin Taylor , evidently at the instance 

of' some speculator, appeared before the Chickasaw Land Office of 

51, 
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tbe Commission at Tishomiqso, Indian Terri tory, and made applica­

tion for the following described trac ts of land : 

- Home stead-

W/2 at the NW/4 of section 22 , NE/4 of the NE/4, the 

NE/4 ar the NW/4 of the NE/4, and the E/2 of the SE/4 of 

too NE/4 or section 2J., township 5 south , range 1 west . 

- Exclusive of Homestead-

~/2 of the SE/4 of the NE/4, the SE/4 of the NW/4 of 

the NE/4 of section 21, the S /4 of the SW/4 o-r the SE/4, 

and the S/2 of the S/2 of the S /4 of section 28 , the N/2 

of the NW/4 of the N\V/4, and the S /4 of the NW/4 of the 

NW/4 of section 33, and t he E/ 2 of the NE/4 of the NE/4 of 

section 32, all in tovnship 5 sout.h!, range 1 west , Chickasaw 

Nation, Indian Territory. 

the 1xltal acreage of the ltind selected amounting to 28.0 acres , 

being appraised at $1022.50. 

Far the information of the Depar tment there is herewith sub­

mitted a plat upon which is indicated the Jand selected by ' ilkin 

Taylor at the Chickasaw Land Office on October 30 , 1903, atten-

tion 1s particularly invited to the fact thl.t this land is locat­

ed sane ten or twelve miles southwest o f Ardmore, Chiekasaw Nation , 

Indian Territory, and approximately om hundred and t wenty f ive 

miles from that section of the Choctaw Nation in which ·Ulkin 

Teylar was born am bad always resided. 

At the time of his apJ:e arance before the Chic.ka saw Land 

Office, he stated under oath that b3 had been upon the land de­

a ri bed and had examined the s sne with the intention of making 

1. 
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sele ction thereof as his allotiiBnt, and that he would a ccept the 

same as his pro rata s OO. r e of the lmds of the Choctaws am 

Chickasaws. Chickasaw homestead certificate No .4BOO, coverine 

1 

his homestead desigm tion, and Chickasaw allotnent certificate No . 

5452, for the land sel ected excl usive of his homestead , have 

long since been prepared, issued and delivered to the allottee , 

and recently a patent conveying his homestead selec tion has 

been prepared and is now awai tirg the execution of the chief 

executives of the Choctaw and Chickasaw Nations . 

From Mr. Mullen's letter of September 1? , together with 

the papers accanpanyi!\g the sam, it is alleged ·that after the 

expiration or nine months from the date of selecti on , Wilkin 

Taylor appeared at the ChickB:saw Land Office for the purpose of 

re liiXluishi~ a portion of his selection of October 30 , 1903 , 

and selecting in lieu thereof certain other lmds , and that the 

chief' clerk of the Chickasaw Land Office, a cting under the resolu­

tion of . the Commission hereinbefore referred to , refused to enter­

tain such application. 

Wilkin Taylor, in his affidaVit, which is subscribed and sworn 

to on August ~ 1904, alle ges that through too error of the person 

by whom the plats were prepared showing t he lmd he pu11>ose.d to 

select, the Commission allotted to him other lmd t han that 

which he desired to take in allotment. The affidavit of J .s . 

MUllen of August 20, 1904, is to the effect t hat he prepared t he 

plat indicating the .lmd desired by ilkin Taylor as h is allotment, 

but that the allotting clerk at the Chickasaw Land Office wh o 

received his application was in error in allotting certa in l!Lnds 

in sections 28 and 29, Township 5 scutb, range 1 west, instead 

of sections 28 and 29, township 4 south, range 1 wes t. 
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While the papers as submitted in this c a se do not conclu­

sively dem.onstrate the fact, it is but a fair and reasonable infer­

ence that the whole :procedure is an at tempt on the part of J" .s . 

Mullen to secure the transfer of a portion of t he allotment 

selection of Wilkin Taylor from the land which has heretofore been 

allotted to him, to other land which Mullen is n ow in p ossession 

of and is anxious to secure as tbe allotme n t of sorre Indian·, in 

order that he, Mullen , may hold the sane under le.a se. 

Much the same c om iti on in refer ence to t hese s o -ca lled 

relinquishments exists in the Coorokee Nation and especially in 

the northwestern section of ·the nat ion in the oil di strict in 

the vicinity of Bartlesville. Citizens who .have i n good fa i t h 

selected allotroonts, includi:r.g their i mproveme nts which have been 

maintained thereon for a number of ye ars , are co ntinually appearing 

before the Coorokee Land Office a t t he i ns tame of some specula­

tor 'for the purpose of relinquishing their bona fide selectt ons 

and selecting allotments elsewmre. The only inf e ren ce which 

can be drawn from such acts is that t hese a llottees, who have ma de 

their selections in good faith, are now b e i ng bought off by s pecu­

lators in order that the latter nny secure the allotments of such 

land by persons who wi 11 be able to alienate the same without 

restriction or the approval of the Departn:ent .• 

hot.her phase af these so-called relinquishments has recently 

developed in appeals being taken from the action of the Commission 

to 't.be Commissiomr of Indian Affairs and to the Departn:ent . We 

believe it is impossible and impracticable for the Department 

from such records as are submitted in reference to these matters, 

to form any adequate idea of too conditions that exist in 

4551. 
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connection therewi th . T.be t estimony of the .applicants and wit-

nesses, while pur porti ng to show the true reason why the change is 

sought, is in many i nstanc es contradic ted and nullified by the 

records of the Commis s i on , which i t is i mpracticable to i ncorporate 

in such records. 

The Act of Congress approved April 21 , 1904 (Public No . l25) , 

provides: 

"Said Commis sion shal l conclude its work and tem inate 

on or before the f ir st day of July ~ nineteen hundred and five , 

and said Commission s hall cease to exist on July first , 

nineteen hundre d and fi v e . n 

It is our earnest desire to complete allotment in the 

Choctaw, Chicka saw, and Che ro ke e Nations by July 1 , 1905, and it 

is our present expe.ctation t o m ve prepared ar:d delivered to 

the majority of the allot tees, patents or deeds for their selec­

tions where a period of more t han nine months has elapsed since 

the date of said selection. Lt will be ne cessary in a nunber 

ot cases to withhold the p r eparation and issuanc e of patents until 

e.f'ter July 1, 1905, but we cannot but belie ve that such work as 

has been ~ rforme d by the Commission s hou ld bear some stamp of 

finality and that when patent s are prepared ani a c tually in the 

custody at ·the executives of the t ribe s f or exe cut i on , no change 

should be permitted in the allotment selecti oo.s·. 

We have, therefore, 1ltl. t h t he return of the pepe r s s ub­

mitted by Mr. Mullen, to most earne stly ur ge and respectfu l ly 

recommend the. t t~ resolutio n of July 13, 1904, to the eff ect 
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•that no application for rel inquis hment of a1 lotrmnt be r e ceived 

at the respective land offi ce s after nine mont.bs followi ng t h e date 

of selection" be a dhered. t o. 

Tbr ough 1be Commis s i ore r 
of IlXl ian Aff air s. 

MSC 
Incl-~0261. 

51. 

Respectfully , 

Tams Bixby 
Chairman . 

T. B. Needl es , 
Com.miss i oner ~ 

C . R. Breck i nrid ge . 

Commis si one r . 



COM1r1IS SI ONERS: 
TAMS mxBY. 
'MOMAS B.NEEDLES. 
C.R.BRECKINRIDGE. 

Wln.O.BE.ALL, 
Secretary. 

Department of the Interior, 

CO MMISSION TO THE FIVE. CIVILIZED rrniBES . 

Address only the 
commission to the Five Civilized Tribes . 

Muskogee, Indian Territory , 
November 1, 1904. 

Cammissiorn r in Charge, 

Chickasaw Land Office, 

Tishomingo, Indian Territory . 

Dear Sir: 

For the illf'ormation o f your office , and for filing With 

the records of your office in t.OO, matter of the allotment of 

lands of the Choctaws am Chickasaws to Wilkin Taylor , Cho c taw 

Roll by Blood, No.9307, t.OOre are inclosed to you berewith copies 

of correspondence between the Commission and the Se cretary of the 

Interior with reference to the resolution of July 13, 1904 , that , 

"No application to relir:quish land filed on by a citizen or freed­

man Will be considered by the Commission i f a period of more than 

nine months has elapsed since the date of the origi nal filirlg . " 

Pending Departmental action upon this matter, your office 

1s directed to receive no applications to relinquish where a 

period ot more than nine months has elapsed sin ce the date of the 

original filing. You will be a dvised of ruch action as is taken 

by the Department with reference to this matter. 

Respe ctfully, 

T.B.Needles, 

• 



COMMISSIONERS: 
T.Airf3 BIXBY, 
THOMAS B.NEEDIES, 
C.R.BRECKINRIDGE. 

Wm.O.BEALL, 
Secretary. 

Department of the Interior, 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

Address only the 
Commission to the 
Five Givilized Tribes. 

Commissioner in Charge, 

Chickasaw Land Office, 

Choctaw 985. 

Muskogee, Indian Terri tory, 
August 6,1904. 

Tishomingo, Indian Territory. 

Dear Sir: 

Receipt is hereby a cknowledged of your letter of August 3 , 

inclosing affidavits of Forbes Williams and Joe Nelson relative 

to the death of Lizzie Martin, a citizen by blood of the Choctaw 

Nation on Septaaber 26, 1902. 

You state tha. t in view of the notation on the face of the 

duplicate care in your possession to the effect that Lizzie Martin 

died Septeaber 25, 1902, you notified I.P.Casey , who presented the 

affidavits above referred to at your office for the purpose of 

making selection ot allotnBnt for too said Lizzie Martin that he 

would not be allowed to mak e such selection at this time, and he 

was notified it would be necessary for Forbes illie.ms and Joe 

Belson to appear before your office aiil testify f'ully as to their 

knowledge ot tbe facts relative to the death or Lizzie Martin; 

that other witnesses familiar with the facts must also testify. 

You then request copies of the affidavits already filed with the 

record in t.be matter of t.be death of this citizen, and if they 

should also be notif'ied to appear at your office for the purpose 

117:3.. 
~----------------------------------------------------------~ 
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of testifying in the matter. 

In compliance 111 th your request t~re are inclosed you 

h.erew1 th copies ot the affidavits of Richard Crowder and Joe Nail, 

who testified to tn,, death of Lizzie Martin on September 25,1902 , 

and you should also notify them to appear at your office for 

the purpose of securing their testimony rela. ti ve to too de.te 

ot the death ot the said Lizzie Martin. 

AB 4-6 

(3173) 

Re spec tfu lly, 

T . B.Needle s, 

Commiss ione·r in Charge. 
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AFFIDAVIT OF ACQUAINTANCE. 

UNITED STATES C1F AllER! CA, 

Indian Territory, 

Central District. __ _._......_ ................ __ 
I ..... ____ J_oe--.... .... N ... a,;.;;i .. l,__ ___ , on oath s ta. t e that I am';..._ _ _ 3.:;;;5::__ __ _ 

years of age, and a cit 1z en, b Y. ___ b;;.:l;::.;o:;..;:od:.:.... ___ , of the _ __ c_h...;o_.;.c_-_ 

~t~aw _______ Nation; that my post off ice address is Nelson Ind . 

Ter.; that I was personal ly acquainted with Lizzie Martin 
(name of deceased) 

who was a citizen b1. blood , of the Choc taw Nation ; 

8lld that said Lizzie Martin 
(nam ot deceased) 

d ied on the 25th day 

at September ,1902---

Joe Nail 

Subscr.i bed and sworn to before IE t hi s_--=l:;:;..........__da.y of December 1902 . 

H.c . Ris t e en 

Notary Public . 

(Endorsed) Union Agency No.3173 Received Au g.9,1904 Commission 
to the FiTe Civilized Tribes,. Musk ogee,Indian Terr i tory . Rela.tive-­
--att'idavits of Forbes Will isms and Joe Nel S!))n re lB. ti ve t o the 
death of Lizzie Martin, Choctaw by blood.----



DEPARTMENT OF THE INI'ERI OR , 

COMMISSION TO THE F.I:VE CIVILIZED TRIBES. 

In the matter at the death of Lizzie Martin 
(name of deceasedT 

a citizen ot t ~ Choctaw Nation, who formerly resided at 

or near Garvin ,IndoTer., and died on the 
(nama of post office) 

Twenty Fifth day ot September ,1902----

AFFIDAVIT OF RELATIVE 

UNITED STATES OF .RJ!ERICA, 
Indian Terri tory, 

--~0-en~tr~a~l~----------District. 

I, ________ R~i-c...,h_ar~d __ c_r_o_w_d_e_r ____________ , on oath state that 

I am 6'1 years ~ age and a citizen, by blood , of the 

___ C~h~oo~t~a~•~--------~Nation; that my post office address is 

__ ....;H;;;,;u;;;ljsji;:o~~------,...._--:Ind.Ter.,; that I am Guardian 
(neae or post otfl ce J 

ot Lizzie Martin 
(name Ot deceased} 

or tba Choctaw 

, who was a citizen, by ___ b;;;..;l-.o_o...,d..._ __ , 

Nation;; and that said. ___ ....;L;;;;i;;.;;z;;..;z;;,;;i;.;e __ _ 

Martin died on tm 25th 
--~(l•am~e--o~r~a-e-ce_a_s_e_d~}~----

day of ___ _ 

Sep1ember , ~902 

Witnesses to Mark; 

(Must be 'l'lro ) T. W .Leahy 
Witnesses)) H.G.Hains 

his 
Richard x Crowder 

Mark. 

Bub son bed and sworn to before me this lst day ot December _ ___, __ .__.._ 

1102, 

1175. --~--------------------~~~L-~~~L-------------------~ 



DEP ART11ENT OF THE INTERIOR , 

Commission to the Five Civilized Tribes . 

Chickasaw Land Office. 

IN THE MATTER OF THE 

Relinquishment of Nilken Taylor. 

Aff idavit. 

United States of" America . 

Southern District, Indian Terri tory . 

Persona lly appeared before me, tre undersigre.d Notary Public 

duly commissiored and acting within and for said District and 

Territory, J.s.:Mullen, who first bei:QS by me duly sworn , states 

on oath: 

My nane is J . s . Mullen; my age is 25 years ; my post- office 

address is Ardmore, I.T., and my profession is that of a l awyer . 

Some months ago, in too course of my employment 1 it became neces­

sary far me tq make out aJi)..at of the land cla irred by one Wilken 

Taylor, a citizen by blood of the Choctaw Nation. His indi vi-

dual allotnent in the Chickasaw Nation consisted of two farms . 

The homestead being in sees. 21 and 22, tp . 5 S R 1 i ; while the 

surplus land is located in sees. 28 and 29, tp. 4 S R 1 W; that 

is to say that the homestead and a part of the surplus laws four 

miles and a half" almost directly south of the grea ter part of the 

surplus. It will be noted that the two places are i n different 

townships, but having but one blank toWILShip plat I made both plats 

out on this blank; and drew a line from the land in sees. 28 

and 29 tp. 4 s R 1 W to too margin of th3 plat, and so marked it; 

and for the otmr place I indicated the township and range on 

4551·~------------------------------------------------------------~ 
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the blank plat in t~ proper place for the saJOO . (See plat attached) . 

Now, when the allotting clerk of the Commission cane to file 

Taylor upon the land he over1ooked and neglected to see this margin­

al direction, and filed all t~ land in tp . 5 s R 1 • In other 

words, where the allotmnt of Wilken Taylor now reads among the 

records of the Commission as being in sees . 21 and 22 , and 28 and 

29, tp. 5 S R 1 W, that part ~ it in sees . 28 ani 29 shouJd be in 

tp. 4 S R 1 W instead of in sec s. 28 and 29 tp . 5 S R 1 W. 

I have examined the Jand where this mistake cha nced to throw 

that part of the allo'tllEnt of Taylor , and I find the sane to be 

among a number of rolling, white sand hills , covered with a thick 

growth of wll nettles, and bl ack jack bushes, of little or no 

value; It could not be possibly converted into a farm; nor would 

it do for grazing purposes . Where as on the o ther hand where he 

intended to file is all in a state of cultivation , bottom lnd , 

has a good and substantial fence , houses , wells and. barns, and 

this year is making a bale of cotton, md forty bushels of corn 

to tb9 acre. 

Witness my hand on this the 20th day of August ~ 1904. 

J .s . Mullen . 

Subscribed and swcrn to before me, on this the 20th day of 

August, 1904. 

E. Dunlop, 

Notary Publ i c. 



Unit e d States of America , 

Southern Dis tric t , Indian Territory . 

We, the undersigned, first being duly sworn state on oath : 

That we are residents of the Chickasaw Nation , and have 

been f or t he past several years ; t.ha t we are acquainted with 

t~ land l oc ated in E 1/2 of sec . 29 and W 1/2 of sec . 28 , tp . 5 

S R 1 w, and know the same to be for the greater part , and :part i ­

cu.J.arly that part filed on by ilken Taylor , as being a rolling 

sand hi ll, the lan:l being of little or no fertility , none of' it in 

a sta t e o f cultivation., and covered With Russian and bull mttles, 

and bl a ck j a ck runners . lie would not pay over one dollar and 

fifty cents an acre for a title in fee simple to the land . 

J • s . Mullen , 

L . V . Mullen , 

M. L. Mitchell , 

T . T . Harper , 

Daniel Chambless , 

John F . ~a ll ace . 

Subscr ibed and sworn to before me , on t h is the 19th and 20th 

days of August , 1904. 

E . Dunlop, 

Notary Public . 

4651. 



COMMISSIONERS: 
Tams Bixby, 
Thomas B. Needles, 
c. R. Breckinridge, 

Department of the Interior, 

COMMISSION TO THE FIVE CIVILIZED TRIBES . 

Wm. o. Beall, 
Secretary, 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee, Indian Territory , 

September 1, 1904. 

Tishomingo, Indian Territory. 

Dear Sir:-

Referring to Choctaw enrollment card No . 1152, approved 

roll of citizens of blood, Choctaw Nat ion , 3128, Silena sampson , 

you are advised that this office is today in receipt of affida­

vit to the effect that this child died on the 26th of September , 

1902. 

Inasmuch as the date of the death , as given in the affi­

davits, is practically that of the ratification of the Choctaw 

and Chickasaw asreement, it has not been deemed advisable to pass 

upon the date of the death of this child without first obtaining 

the oral testimony of Noel Sampson and such other witnesses as 

were present at the death and burial of the child. Noel Samp­

son of Goodwater, Indian Territory, has this day been directed 

to appear before the Commission for the purpose of testifying 

relative to the exact time of the death of the child. 

Your office is accordingly directed not to make any al­

lotment to Silena Sampson, Choctaw roll bJ bloed, 3128, until 

turther testimony is secured relative to the exact time of the 

ot this child. Should any witnesses appear tiefore your ----------
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ott1ce who have knowledge of this matter, you are authorized 

'o take their testimony and transmit the same to the general 

ottice of the Commission at Muskogee . 

Respectfully , 

Tams Bixby , 

Chairman. 

(Endorsed) Union Agency No. 3503 Received Sep . 3 , 1904. 
Commission to the Five Civilized Tribes, Muskogee , Indian Ter­
ritory. Re.----to Choctaw enrollment card No . 1152 , Silena Sampson , 
regarding affidavits to the effect that this child died on the 
26th of September, 1902.-----. 



CO ll.1!SSI ONER5 : 

TAA£ BIX: BY , 
THO!v 'S B. NEE.DIE 3 , 
C . R. BRECYINRIDG..t!; . 

Departmen t of the Int erior , 

co ~n~aSSIO .J:J TO THE FI VE CIVI LIZ D TRI B.J..., . 

tm. O. BE U.L , 
Secret ary. 

Address only the 
Commissi on to the 
Five Civilized ,ri bes . 

Commissioner in Cha rge , 

Chickasa\ Land Office , 

Tishomingo , Ind i an Terri tory . 

Dear S ir :-

I·uskogee , I ndi an Territory 
Sep t emb er 3 , 1904 . 

Receipt is hereby a ckno 7le dged of your letter of the 23rd 

ult., transmitti rg for considera t i on tm app lic a tion of Mary J . 

Baldwin , now ~:ar J . Barnhill , Choctavv roll by blood , 478 1 , to 

relinquish l and here to fore file d on for re r by her fat her , Geo r ge 

l . Bald lin . You r ep ort it appe ar s from t he r e cor ds of your o ff ice 

that the ori gi na l ap p l ic a t i on made by Geor ge ·• Bal d . ·n for Lary 

J . Baldwin 1as presente d on Apri l 21 , 1903 , and fro m tbe t es timony 

of ary J . Bamhi ll , t aken at your office on July 20 , 1904 , it 

appears that she ras married April 1 6, 1903 , prior to t he d a te 

of selection of allotment made by her f ather . 

I have carefully exa mined this app lic a t i on to relinquish , 

and inasmuch a s it does n ot c ome w ithin the rul es of t..he Commis-

sion have denied the same , but bave en tere d of record a n order 

that George ' a shington Bald.vin , J(ary J . Barnhill ( .ary .J . Bal d rin), 

end Lee Case , be notified by registered ma il to ap pea r bef ore 

your office on October 1 , 1904 , and she c ause ' hy t he se1e c t ion 

or allotment made by George 1 
• Bald nn on pri1 2l , 1903 , s h ould 

• 

I 



- 2-

not be set a side , c ancelled , an d mld for naught , nd Mary J , 

Barnhill be p3nnitted to make se lec tion of al lotmen t in her o ~n 

behalf. 

Your o f fice is a ccordi~ly directed to pre pare f o r t h e 

signature of the Chairman , and for for vardi ng by r e · stere d 

mail to George . a shington Baldv i n , }; ary J . Barnhill , nd Lee 

Case, notices that tm mat t er of the can cellati on of this selec­

tion Will be heard a t your office on 3aturday , October 1 , 1904 , 

at 9 o'cloc k a.m. 

espe ctfully , 

Tams Bixby , 

Cha irman . 

Enc.ART .50 

(Endorsed) Union Agency ~o. 3575 . e ceived Sep . 6 , 1904 commission 
to th3 l!, ive Civilized Tribes , 1..tusk ogee , I ndi an Terri tory . Re gardi nc 
----Acknowledgement of r e ceipt of l etter from Commissioner in 
Charge re.a:p plic ation of ,: r y J . Ba . dwin , Choc t aw , to relinquis h 
land heretofore f ile d on far her by he r ·f a ther .----



C OMHIS SI 1 ::E R.:.-5 : 
Tams Bixby , 
THOiv"' S B. NEEDw3 , 
c. R. BREc~:rmn ro;~ . 

Dep a rimen t of t he Int erior , 

COMIIIS..::>IO r; T TI TIV~ CIVILIZ~D TRIBZS . 
''lm. 0 . ill I.J.. ' 

Secretary. 

Address only t~ 
Commissi on to the 
Five Civilized Tribes . 

Commissioner in Charge , 

us k ogee , Indian Terri tory , 
oeptem ber 16 , 1904. 

Chickasav Len d Office , 

Tishomir.\go , I ndian erri tory . 

Dear Sir :-

Receipt is hereby cb1ow1 edged of your letter Or tbe 6th 

inst ., transmitti ~ t o le tters from .c. -:-i llion , Vic e residen t 

of t~ Southern Trust Company , a t toka , I ndian Terri torr , i n 

which he re quests to b e f um ishe d ;i th pJa ts sho7ing the allot-

ments of certa in minors for rhos e estates 11as been ap point ed 

curator . You state th at ~rou esume tm Commissi on ill furnish 

the inforrm ti on desi red, but t 1at if ~ . ~illion ' s re ques t is 

complied 'Ji th it ould be rell to g i e him , i n dd i ti on to t he 

plats, a written descri p tion , a s it is prob ble t hat in pr epar i ng 

their papers for filing in t m n it ed tates Cour t t '1 e 3outhern 

Trust Company 1ould not be a ble to give a pro:p3r descript i on fro m 

the plat alone . 

This offi ce , ani the Choctaw Lan d Office , a re al so in r e ­

ceipt or a. number of like c a nmuni ca tions fro m r . \:ill ion , nom 

ot hich have so far been r eplie d to . You will suspend an 

tion upon re que sts of this character until ou e rth er 

· ins true ted. Tbe matter till be presented to the ComMiss ion a t 



1 ts next ne eti ng . 

Respe ctfully, 

Tams Bixby , 

Chairman . 

' t 1./ 

(E.ndorsed) Union gen cy No . 37 35 . Re ceive d ' ep .l9 , 1~04 Commission 
to the Five Civilized Tribes, Musk ogee , Indi a n Territory. e gar ding ---­
E .C.Million., Vice Presi dent of t h e outh em rust Compan y , a t 
Atoka,Indian Te r ritory, re questing plats be furnish ed sh owi ng 
t~ allotm nts of c erta in mimors for whose e st a t es he has been 
appointed cura tor.----



CO :IS3I ONE S : 
TAMS BIXBY , 
THO ·lAS B. N.b.:EDLL t; , 
C.R. BRECKI NRIDG· . 

Department of t he Interior , 

~ ·m.o . B2ALL , 
de cretary 

Address only tro 

C .... IS I 

commission to the Five Civilized 
Tribes . 

Commissioner i n Charge , 

Chickaso.~' Land Office , 

T TF 1 FIV'~ CIVILIZ?'D TRIBES . 

I. us kogee ,Indian Ter r i tory 
oep tember 19 , 1904 . 

Tishomi~o , Indi an Terri tory. 

De a r S ir: 

Referri ng to our da i ly r eports of l ands app lied for by 

Emma Tay lor, Choct u by Bl ood , oll o . 914 , it appears tha t on 

.nugust 24 1 1904 , cont e s t p roce eding s ·ere instituted by mm.a 

Taylor for 1 nels i n tm Chicka sav.r N t i on , a s a homestead , e qu-

in value to ~ 410 . 00 , an d for l ands , as an al l otment exclusive of 

homestead, equal i n value to '322 . 50 , ani t ha t on t he sane date 

there were a llotte d to ber lan ds , as a portion of he r a llotment 

exclusive of ho:rrestead, equal i n v alue to 0,53 . 46 . 

In this connecti on , yo ur at t ention is invit ed to Rule 3 

of the Rules and egulati ons Gov erning the Selection of 

Allotments and the Designation of Hmme s t eads i n the Choc taw nd 

Chicka.sa\P ra tions , End you are directed to t ake the necessary 

steps to adjus t this allotmen t in order th t tm homestead 

selection of said Emma Tay lor I ill be equal in v a lue to one 

hundred and sixty a cres of tm a erage a llot a ble l ands of t h e 
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Choctaw and Chickasa v a tions , or a s ne a rly a s m y be . 

espe ctfully , 

Tam s Bix y , 

Cha i r man . 

(Endorsed) Union Agency -o . 3752 . e ceived ep . 21,1904 Commis sion 
to the Five Civilized Tribes , ~uskogee , I ndi a n Te rri t o r y . Re gar d i ng 
adjustment of allotment of a lor , Ch ae t a b y Bl ood , i n 
order that tm horreste a d selec t i on of .r!. . Tay l or .i l l bee a l in 
value to one hundred and six ty a cre s of t he a ve r age a llota bl e 
lands of tm Choctaw and Ch ic ka s aw a ti on s .----



C01;D.:IS3IOnERS : 
Dep arilnen t of the Interior . T S BIXBY , 

THOI.:A.S B . NEEDL~::> , 
C . R. Bl ~CKI:i.'R IDG~ . CO H·1IS01: .~.J TO Tl 1 TIVE CIVILIZED TRIB 'S . 

Wm.o . Beall , 
Secretary. 

Address only t~ 
Commissi on t o t h3 I' i ve 
Civilized Tribes . 

Commissioner in Charge , 

Chic kasa·w Land Office , 

Muskogee , I ndian 'rerr i tory , 
.3ep t ember 20 , 1904 . 

Tis homi ng a , Ind ian Terri tory. 

Dear Sir : 

On July 2 3, 1904 , your at t ention vras invited to tm fact 

that the total appraised va lue of lands in tm Chaeta ~ and Chicka­

saw Nations allotted to Sophi a le tcher , Choctaw by Blood , Roll 

No . 10577 , anounted to vll60 . 00 , and you were r equested to take 

the necessary steps to adjust t he al lotrre nt exc l usi vo of homestead 

made at your office on Jure 3 , 1904 , in order the.t the total ap ­

praised valoo at' such allot rren t .auld not be in excess o f 'rl041 . 2B . 

On July 27 , 1904 , you advi sed the General Office tba t 

MelVina Fletcher , tm mother of Sophia Fletc her , had that dry been 

notified to appe r be f or e ~rour office to n:ake tm necessc.ry correc­

t! ons in her forrre r filings . 

In as much as a suff icient time has elapsed since the date 

of said notice for :lelvi na .J letcher to appear at our offic e for 

the purpooo at adjusting such allotrrent , and she ba s f a iled 

so to do, you are directed to prepare for tre sigm rure of the 

Chairmen an order cancelli:qs a s uf f icient po rtion of t .be a llotmen t 

xclusive of homeste ad made at your office on June 3 , 1904 , to said 
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Sophia Fletcher, so that the total appri s ed va lue of lands a l­

lotted to her will n ot be in e x ce ss o f t m anount to which s he 

is en titled under the 1 a • 

Respe c tfully , 

Tam s Bixby , 

Cha irman . 

(Endor sed ) Union gen cy no . 3760 . ece i ved Sep . 23, 1904. Commi ss i on t o 
the Five Civilized Tribes , _usk og e e , Indian Ter r i t ory.----Re ga r di ng 
adjustment on allotment of ophi a Fletch er, Chaeta by Bl ood----



COMMISSI Oli:RS: 
TAMS BIXBY, 
T. B. NEEDI.ES, 
C.R.BRECKINRIDGE . 

Wm.O.BE.ALL, 
Secretary. 

Address only the 

Department of the Interior , 

COMMISSION TO THE FIVE CIVILIZED TRIBES . 

CGMmission to the Five Civilized Tribes . 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee , Indian Terri tory , 
September 21 , 1904. 

Tishomingo, In&8Il Terri tory. 

Dear Sir:-

On May 19, 1902, the Commission rendered a decision in the 

matter of tl::e application for the enrollment of Orin D. Butler 

and Stella L.Butler, as citizens of the Choctaw Nation, refusing 

their application. On July 15, 1902., the Secretary of the Inter-

ior affirmed the decision of the Commission at May 19 , 1902 , as 

to Stella L.Eutler, but remanded the case as to Orin D. Butler in 

order that he might be afforded an opportunity to furnish addi­

tional testimony in a1pport of' his application, and that the 

Commission determine more tully, in accordance with the prov­

isions at the Act of Congress ~proved June 28 1 1898 , the matter 

ot his residence in tbe Terri tory. 

On April 1,1903, the Commission reported to the Department 

that effort had been made to secure tbe additional testimony of 

Orin D.Butler, but that all letters addressed to him had been 

reta.rned to the general office, unclaimed, and that t~ record 

WOuld be held until after the opening of land offices in the 

3901. 
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Choctaw and Chickasaw Nations, and that if Orin D.Butler appeared 

before eitber ot said offices for the purpose of selecting an 

allotment, evidence relative to his residence in the Territory 

on June 28,1898, would be secured. 

Again reporting in this matter, on August 13,1904, the 

Commission advised the Dep ar'bnent that no further testimony from 

the applican-t, Orin D. Butler, had been secured. 

This office is now in receipt of a letter from the Secretary 

or the Interior, under date of September 10, 1904, copy or hich 

1s enclosed you hereWi. th tar your information, in which the desire 

is expressed upon tbe part of the Dep ar1ment that a further 

opportunity be given the applicant, Orin D. Butler, to testify 

relative to his residence in the Indian Terri tory. 

This matter is called to your attenti.on in order that you 

may make inquiries and it possible ascertain the present address 

ot Orin D. Butler. 

For your information you are advised that Orin D. Butler 

appeared before t~ Commission, at Atoka., Indian Terri tory, in 

August 1899, lilen .be gave his age as 24. He was admitted to 

citizenship in tn, Choctaw Nation by 8ll Act of the Choctaw Nation­

al Council approved No"t'ember a, 1895, and at tl:e tim of his 

appearance at Atoka testified that he first caiiB to t~ Indian 

Territory about the year 1891; that .be remeired here four years, 

when .be returned to Texas, and cane back U:l the Indian Terri tory 

about '.be year 1898; he was UDB.ble to testify as to the exact 

4ate at his return, but gave, as his recollection, that it was 

aewhere between the 15-th and t.be al·th of June, 1898. He then 

alleged that be rEIIlained in t.be Terri to.ry until the 15th of May, 

II 1. 
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1899, w~n he went to Oklahoma, 1Vhere he remained until May 21, 

1899 1 and had since t~t time been in tl:e Territory atf end on. 

It you are abl83 to ascertain tb:l present residence and post­

office address of Orin D. Butler, please advise this office 

thereof, in order t.ba t effort may be made to secure his personal 

appe-.ranee at Muskogee, and his t ,estimony in reference to his 

residence in the Imian Terri tory. 

Re spe.c tfully, 

Tams Bixby, 

Chairman. 

(Endorsed} Union Agene,r No.390l Received Sep.24,1904 Commission 
to the Five Civilized Tri bes.Muskogee ,Indian Territory.Rel a t ive---­
appl1cat1on for the enrollment of Ori.n D. and Stella L. Butler, 
as c1 tizens of the Choctaw Nation----



D E P A R T M EN T OF THE I N T E R I 0 R. 

COMMI SSI N TO THE FIV E CIVILIZED TRIBES . 

Muskogee 1 Ind . Ter. 

Commissi oner in Charge, 

Chickasaw Land Office , 

Ti shomingo, Ind . Ter. 

Dear Si r : 

Oct . 4 , 1904 . 

I wish you would please send me , as early as practic­

able, a li st of all Mississippi Choctaws who have filed in the 

Chic kas aw l at ion , so far as it is possible · to supply this in­

formation from the records of your office . I also desire to 

ascert ain the grade of the land upon which they have f iled , and , 

as f ar a s you can gather from the official plats and diagrams in 

your office , i nformation as to whether or not the land which 

they have sele c ted in a l lotment is improved . 

I wo uld thank you to give this matter your immediate 

attenti on , addre s sing me under persona l cover . 

Respe ctfully 1 

Tams Bixby . 

Charim~ . 

(Endorsed) # 4109, Re cei ve d Oct. 7, 1904 . Commi ssi on t o Five 
Tribes, Mus kogee, I nd. Ter. Reques t t o Chickas aw Land Office 
of roll of Mis s issippi Choctaws havi ng f i led in Chickasaw Nation. 



DEPARTruENT OF THE INTERIOR , 

ashingto n . 

I.T.D.8'l54-l904. 

United States Irxl. ian Inspect~ 

for the Im ian Terri tor y , 

Muskogee , I • T . 

Sir: 

October 5 , 1904. 

T~ Department is in receipt of your letter of September 

19, 1904, reportir.g upon a ron:munication from H. Augustus Guest , 

at South McAlester~ I .T., protesting a gainst the approv a l of 

tl:e is suanee o:f bonis by the in of ilbur ton in t~ sum o1!-

$6,000 for tm com tructi_on af school houses , in lieu of the 

preVious authorization in tbe sum of $5 ,000 for tre same purp ose , 

which c onnnunication was referred to you by tm Dep artroent on 

July 23, 1904. Mr. Gue st protests against the issuance of bonds , 

alleging that no provision had been made fo.r colored children . 

You recoii1Dl3nd tbat Mr . Guest be informed tha t the Department 

has al.ready approved the i ssuance of said bonis , in vbich recom­

mendation :the Acting CommiSsioner of Indian Affairs in his letter 

ot Sep tEIIlbe r 29 , 1904, com ur s. You will notify Mr. Gue st that 

on September 3, 1904, tre Depar1ment approved the issuance of 

said bOJnds. 

(Enclarsed)Union Agency No.l0389 

Respe ctfully, 

Tho s.Rya.n 
Acting Secretary . 

Reoei ved october 13,1904.0ffic e af U .s .rm. ian Inspe cto,r for Indian 
Terri tary. ashi~ton,Oct.5,1904.Secretary-.----Approves report on 
protest at isaJ.ance at bonds by Wilburton; should advise :Mr . 
Guest.----



DEPARTMENT OF THE Il\lr ERI OR , 
Office of School Supervisor for Choctaw Nation, 

South McAlester , Ind.T. 

Oct.?,l904. 

Dear Mr. Benedict: 

Yours of 7th relative to Choctaw children being admitted to 

Catholic schools , received . 

At Antlers there are several Choctaw children attending t he 

Catholic school, for which we pay tuition. 

'Arrangements could be made to board a fe children (from 

remote districts) at Antlers where they could come in cont a ct 

w1 th other Choctaw children . ' fe know of no other Ca tho lie school 

in the Choctaw Nat ion in which it would be agreeable to pJa ce 

Choctaw children • 

Yours truly , 

Calvin Ballard . 

Supv. 

(Endorsed) Union Agency No .l9 Oct ?,1904 CalVin Ballard , So . McAles­
ter, I.T.----Concerning admission, of Choctaw children to Catholic 
schools.----



DEPARTMENT OF THE 
Washington 

I.T.D.9?66-l904. 

INTERIOR, 

October s , 1904. 

United States Indian Inspector 

for the Indian Terri tory, 

Muskogee , I.T. 

Sir: 

. -~-

The Department is in receipt of your report dated September 

30,1904, relative to the assault made upon Mr . Charles o . s hep-

ard, Chairman of tbe Townsite Commission for tbe Choctaw Nation , 

at Hartshorne, I.T., on account of his official action in ap-

praising the lots of said town. You transmit the report of Mr . 

Shepard and state . that the United States Judge has informed you 

that action is being taken by the court with reference to the 

assault upon ~n-. shepard , and that you have officially requested 

the United States District Attorney to use his best efforts to 

vigorously prosecute tbe guilty parties , and you also suggest 

that it it be deemed advisable the matter be brought to the a tten­

tion at the Honorable Attorney-General, in order th a t similar 

instructions may be given to the proper officials of the Department 

or Justice. 

You are advised that on the 3d instant the matter was re­

rerred to the Honorable Attorney-General, and he was requested 

to cause an earnest am vigorous prosecution of the parties who 

assaulted Mr.Shepard, in order that if proven gui lty they may 

· receive such punishment as their duties, you will at once advise 

lOUl 
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the Department by wire in order that prompt end vigorous action 

may be taken by the Governxoont for their prosecution. 

The Depar'bnent expects every one of its officers in tbe 

Indian Terri tory to fully and fearlessly discharge his whole 

duty end will see to it; so far a.s possible, that he shall be 

fully protected from interference or violence by persons who 

may be dissatisfied with his orficial action. You will so 

advise the members of the Choctaw Commission and ot her officers 

subject to your supervision. 

Respectfully, 

Thos .Ryan 

Acting Secre tary. 

(Endorsed) Union Agency No.l0421 Received Oct.l5,1904 Office of 
U.S.Indian Inspector, for Indian Terri tory. Vashington , D. C. Oct . 
8 11904.Secretary.----Relative to the assault upon Mr. Charles o. 
Shepard; states Attorney-General has designated a special 
attorney to help prosecute guilty parti es.----



UNITED STATES COURT IN THE INDIAN TERRITORY . 

Central District . 

Atoka , Indian Territory , Oct.l4 ,1904 . 

The Attorney General., 

\.a shington, n . c . 

Sir: 

Yours of the 8th instant "42333C iL" enclosing copy of a 

letter from the Honorable Secretary of tbe Interior received . 

Replying to t be sane will say that I understand that ample 

arrangements have been made by the United States Marshal of 

this district for too protecti on of tm Townsite Commission in 

the disch a rge of its duties . I will further state that I do 

not believe that said Commission Will be in any way molested nor 

do I think tmre is 8IlY danger ot further interference or hind­

rance of s a1 d Commission or its vork. 

Since my l ast letter on this subject I am inf armed by United 

States Commissioner Thomas B.Latham , vhom I advised to issue 

warrants for persons a. t Hugo , ho are alleged to have cursed and 

abused Col . c.o.s hepard hile at said town, that warrants ere 

issued fort~ two J:e rsor.s whom I named , to-wit: Overstreet 

and one Dick, and tb:it Overstreet wtered a plea of g uilty to a 

breach of the peace and was fim d by the Commissioner f1 fty dol­

lars and costs, and tmt Di ck , the other party charged is to be 

tried on tm 24th instant . 

I am. also informed that tm sale of lots Coalgate by the 

Townsite Commission the llth and 12th instant passed of f quietly 

end Y4 thout t.be slightest molestation. 

Very respectfully, 

J . H. ilk ins , 

10&00 U.S . At ty. 
------~~---------



-2-

(Endorsed) Union Agency No. 10500 Received Oct .29 ,1904.0ffice 
ot U.S.Indian Inspector, for Iniie.n Territory.Washit\gton, Oct. 
2l,l904.Secretary.----EncLoses copy of l e tter from u.s.Attorney, 
Central District, I.T., stati~ he does not think Choctaw Town­
site CQ111111~s1on will be further molested.----



The Southern Trust Company 

Atoka, Indian Territory. 

Gentlemen: 

fuskogee, Ind/Ter . 

October 15, 1904. 

Receipt is hereby acknowledged of your let t er of Sept­

ember 12, 1904, in whi ch you advise that the Southern Trust 

Company of Atoka, Indian Terr itory, represents a number of 

persons indicated on a list enclosed with your letter, either 

in the capacity of curator or administrator . The list trans­

mitted con tains the names of some f ifty-five pe rsons and you 

state that quite a number of such pe rsons have not been allo t ­

ted lands in t he Choctaw and Chickasaw Nations, and t llat is 

the inte.ntion and desire of your company to secure good, first 

class, productive allotments for the parties whom you represent 

and you request, if not contrary to the rules of the Commission, 

that you be assisted in determining loc a tions whereby you may 

secure the most valuable allotments for the persons enumera ted. 

Apparently the purpose of your letter is to secure from 

the Commission data as to the unalloted lands and the appraised 

value thereof in the Choctaw and Chickasaw Nat ions, in order 

that you may select far the persons enumerated in the list trans­

mitted , advantageous and productive allotments . 

You are advised that the Commission cannot attempt to 

fUrnish you with a description of the unalloted lands in the 

Choctaw and Chickasaw ations as our policy has been to only 

tur.niah the extent commensurate vdth the probable area that 

they would select for themselves and the members of their fam­

<&281 
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ily in allotment. To furn i sh this inf ormation to the extent 

requested by you would entail an imm~nse amount of clerical 

work, and we must, ther efore , decline to f ur nish the same . 

Any employee authorized by your company will, however, be al­

lowed access to the records of the Commission at its gener l (S~c) 

office at llu~ogee, Indian Territory , for the purpose of ascer­

taining the loc ation of unallotted l ands in the Choctaw and 

Chickasaw ations . 

You are further informed that the Commis s ion has prepared 

and has for s a le township plats , showing the appraised value of 

land in each township, at an uniform price of twenty- five cents . 

Requests for such pl ats should be made t o the Special Di sbursing 

gent of the Comndssion, speci f ical l y setting forth the to wn­

ships desired, and a ccompanied by a remittance of twenty- f ive 

cents for each township . 

Respectfully , 

Commissioner in Charge . 

4281 



D E P A R T ~ E N T OF W:E I N T E R I 0 R • 
. 

COMMISSION TO THE FI VE CIVILIZED TRIBES . 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee , Indian Terri t o.ry , 

ocmober 15, 1904 . 

Tishomingo, Indian Territory . 

Dear Sir: 

Receipt is hereby acknowledged of your lett er of the 

6th instant, enc los i ng two letters from E. C. ill i on, vice­

president of the Southern Trust Comp any , of _toka , Indian Te r ­

ritory, re questi ng to be furnished wi th plats showing the alot-

ments of certa in mi nors for whose estat.es 1r . Million has been 

appointed curator. 

In your let ter you pr esume that theCommission will furnish 

the information requested but suggest that it would be well to 

also prepare a written description as we ll as a pl a t, as it is 

ossible that in preparing the papers fo r fi ling with the united 

States Court the cur a tor wo uld not be able to f urnish a proper 

description f rom the plat alone . In conclusion you d es ire to 

be informed if t he Commi ssion VI i 11 furnish this i nforma t ion, a nd 

if your office is authori zed to pr epare the same . 

In reply you are informed that the matter of furnishing 

the Southern Trust Company and t he other corpor ations and i ndiv­

iduals requesting s ame , with the information of the character 

requested by Mr . Million , was fully considered by the Comnds­

aion at a meeting held at Muskogee, Indian Territory, on Oct-
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tober 10, 1904, and i t wa s deemed inadvis ab le and inexpedient 

to comply with the reque st s of these companies and i nd i vidual s in 

this respect. 

For t he informat ion of your office t ere is enc losed you 

herewith co pies of le tters this day directed to the Southern 

Trust Company in repl y to their several re quests for in f orma t ion 

of the character i nd ic a t ed . 

Respe c t f ully , 

T. B. I: eedles 

Commissioner in Charge . 

(Endorsed) # 4281, Receive d Oct . 17, 1904. Fi ve Tribes Comm. 
Administrators and guardians r eques t list of unallotted l ands in 

Choctaw a nd Chic ka s aw Nati ons . 



D E P A R T M E N T OF THE I N T E R I 0 R. 
COMMISSION TO THE FIVE CIVILIZED TRIBES. 

Commissioner in Charge, 

Chickasaw Land Office, 

Muska gee, Ind. Ter. 

October 23, 1904. 

Tishomingo, I ndian Terr i tory, 

Dear sir: 

Referring to your letter o f February 17, 1904, trans­

mitting copy of the tes t imony of' Liza Scodlt and D. s. s car-

borough and other papers in reference to the removal to and 

settlement within the Choctaw-Chickasaw country of Liza and 

Aline Scott, identified Mississippi Choctaws Numbers 1800 

and 1801, and requesting to be advised whether, in the opinion 

of the Commission, said persons have removed to and made settle-

ment within the Choct aw-Chickasaw country within the time pre­

scribed by the forty-first section of the act of Congress approv­

ed July 1, 1902 (32 Stat., 641) I have to inform you as follows: 

It appears that Liza and line Scott were identified by 

the Commission as full blood Mississippi Choctaws on JUly 8, 

1983, and actually arrived at Mill Creek station on the line of 

the St. Louis, and San Francisco Railroad at 8:30 A. M. on the 

morning of January 8, 1904. 

The act of Congress approved July 1, 1902, above refer-

red to, provides: 

"All persons duly identified by the Commission to the 

F1Te Civilized Tribes under the provisions of section 21 of the 

ac~ of congress approved June 28, 1898 (30 stats., 495) as 
44J.2 
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Mississippi Choctaws entitled to benefits under article 14 of the 

treaty between the United States and the Choctaw Nation concluded 

September 27, 1830 , may , at an ~ ti me within six months after the 

date of their identification as Mississi~pi Choctaws by the said 

Commission, make bona fide settlement within the Choctaw- Chick-

asaw country •••• " 

My construc t ion of this provision of the act of Congress 

is that the six months within which bona fide settlement can be 

made within the Choctaw- Chickasaw country does not begin to run 

until the da y af ter the date of the decision of the Commission 

identifying the applicants as Mississippi Choctaws . I am of the 

opinion that Liza Scot t and her minor child, Aline Scott, have , 

within the six months as provided by the forty - f irst section of 

the act of Congress approved July 1 , 1902 (32 s tat ., 641) made 

bona fide settleme nt within the Choctaw- Chickasaw country and 

have submitted satisfactory proof of such settlement , and are 

entitled to make selection o f a llotments in the Choctaw- Chick-

asaw country. The co pie s of the papers transmitted with your 

letter of February 17 , 1904, have been retained for the f ile s 

of this office. 

Respectfully , 

Tams Bixby . 
Chairman . 

{Endcrsed) # 4412 Re ceived Oct. 24 , 1904. Commission to 1 ive 
Civilized Tribes Muskogee , Ind. Ter. Relative to removal to 
and settlement within the Choctaw-Chickasaw count ry by Liza and 

Aline s cott identified ,:iississippi Choctaws. 
' 



D E P A R T M E N T OF THE I N T E R I 0 R. 

C 0 M MIS S I 0 N TO THE F IV E C I VJI LIz ED T R I BE S 

Commissioners: 
Tams Bixby, 
Thomas B. Needles, 
c. R. Breckinridge, 

Wm. o. Beall, 
Secretary. 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee, Indian Territory, 
October 28, 1904. 

Tishomingo, Indian Territory. 

Dear Sir: 

Referring to your letters of September 29 and October 21, 

190,, with reference to recognition by your office of William 

J. Cassidy as administrator of the estate of Louis Carnes, de­

ceased, Choctaw by Blood, Roll No. 12201, you are advised that, 

in as much as it appears that William J. Cassidy has satisfactor­

ily established the fact that Louis Carnes died on December 23, 

1903, and that he was appointed administrator of the estate of 

said Louis Carnes, deceased, by the United states cou~t for the 

Southern District of the Indian Territory on September 28, 1904, 

he should, under said Letters of Administration, be recognized 

by your office as the proper person to select an allotment in 

the name of Louis Carnes, deceased. 

The inclosures transmitted with your letters of Sept­

ber 2i and October 21, 1904, are herewith returned to you. 
Respectfully, 

Tams Bixby, 
Chairman. 
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Indexed. COMMISSION TO F IVE TRIBES. Chickasaw Land Office. 

No. '528, Received Oct. 31, 1904. Commission to the Five 

Civilized Tribes, Muskogee, I.T. Relative to administaator 

tor the estate of Louis Carnes, deceased. 



Supt. Jno. D. Benedict, 

Muskogee, I. T. 

S~: 

So. McAlester , I. T. 

Nov. 14, 1904. 

Complying with your letter of Oct. 29, I submit a genera l 

report of the tribal school buildi ngs and grounds of the Choctaw 

Nation. 

There are four school buildings, known as Jones Academy , 

Armstrong Academy, Tushkahoma Academy and · heel ock Academy . 

Jones Academy . 

This building is a three story brick s ituated on t he north 

side of the one hundred and sixty a cres r eserved f or th i s s chool . 

A three acre tract is enclosed by a good board fence ~ The build­

ing is on tbe north side of this tract and f ronts to t he south . 

Main Building: The main building is a bout 110 ft . frontage 

by 60 feet back. Tlw wes t wing of tbe basement floor contains 

sewing room, bath room and one sleeping r o om . The east wing 

contains engine room and one large sl eep i ng room. The size o~ 

each of these wings is about 16 f eet by 60 feet . There are four 

sleeping rooms each about 16 feet by 1 6 f ee t between t he east and 

west wings. A ten foot hall extends from wing to wing on the 

north of the four sleeping rooms. 

The west and east wings of the second floor ea ch co ntains 

a large recitation room and a sleeping room. There are four 

rooms and a hall between the wings, of same dimensions as those 

described on basement floor. 
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Each of the wi ngs on t he t h ird f loor contai ns fi ve sle ep i ng 

rooms each about 12 f ee t by 12 reet and a four fo ot hall extend-

ing the length of t he f ive sleeping rooms . The four s l eep i ng 

rooms are betwe en the wi ngs , tJ~ same as those of f i rst and se c ond 

floors . A ten foot ha ll ar entrance is been t.he second and third 

rooms, of th9 f o ur rooms be t ween t 1~ t vv o wlng s . 

Extension. On. the north of the main building there is an 

extension abo ut ZD fee t by 60 feet . T.be b asement is used for 

kitchen , pan t ry and d i n i rg room . T.he second floor is used fo r 

an assembly or chapel ro om and the third floor c on tains five 

sleeping rooms, each 1 2 feet by 1 2 f ee t , on each sid e of a six 

foot hall ru nn i ng the entire length of the extension . 

Other build i ngs . Besides the ma i n building t here are two 

sma 11 fr am e building and a frame barn . 

The t wo s rr.al l frame buildings are used for 7ash house , work 

shop and stor e house . These bu i ldings i n clud ing the barn and 

main school build i ng are o l d and are not in v ery go od repa ir . 

I think a fair cash value of tbe mai n school building is 

$ 3000 . 00 and tha t of' the ot her buildi ngs inc luding the fence 

enclos i ng tbe sch ool proJ;erty is 500 . 00 . I think t he land 

r e served f or this schoo l is worth aoout ,6 . 00 per acre or ~ 960 

for t~ tra ct . 

This make s a t ot al cash valuation of the improveoonts d 

l a nd belonging to t h i s s chool of $4 , 460 . 00. 

Tushkahoma Ac ademy 

The description g iven f or Jone s Ac ademy wi 11 apply t o t h is 

building as they are co ns truc ted on t re same gene r al p l an , each 

oontaini~ t~ sane numb er of rooms and of the same di mens i ons . 
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This building fac e s e a s t and i s s ituate d on t he wes t s ide of 

tb:l one hundre d and sixty a cres r e serve d . 

The building is old , but i n b etter r ep air t han Jones Ac a demy 

and I consid e r a fair c ash v alue of t h is bu i lding t o be 3500 . oo 

ani that of the b arn and other outbuildings to be $500 . 00 . 

I consider '1?6.00 per a cre a fair c ash va l uati on of t he land 

reserved f or t h i s s ch ool. 

A fair ca sh valua t i on af t he property a nd l and be l ong i ng to 

this sch ool is ·,4960.00. 

Armstro ng Academy . 

Th is is an old t wo s t ory bri ck buildi ng s ituate d ne ar l y i n 

tbe cen ter of t he 160 a cres r e serve d . 

Main Building . The main buildi ng is about 100 ft . by 36 

rt. The buildi ng fa ces e ast , and on t he south side of t he main 

entrance there are f our rooms , each 16 by 16 on e a ch sid e of a 

tour foot h all, on bo t h first and s e corii f l oor . On t he north 

side of t~ ma in e nt rance t .t.ere are thr e e large sleep i ng rooms 

on e ach floor. 

E:xtensi on. Extending back fro m main buildi ng an d n orth of 

the main entrance t re re is an exten s ion 60 by 36 f t. The lower 

part of which is us e d f or di nning r oom and kitchen , and uppe r 

floor far school room. This bu il ding is i n a rather dilap i da t e d 

OOnlition ana I think 2000 a f air c ash v alua tion of it . 

Other buildings. Th3 re is a story an d a ha.l.t frame build i ng 

used, tor wash house and work shop and a f r ame barn . The val uation 

ot these two buildings is $ 400. The land rese r ved for t he 
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bUilding is worth a bout '1·.6 an acre . Tm to tal cash valuation 

ott~ prorerty and land belonging to t h is school is ·3360 . 

·heelock Academy. 

This is an old t o story frame stru cture situated in about 

the center at a ten acre tract. The other 150 acres r eserved 

is situated a bout a mile south of' t he academy. 

The main bui ldi ng is about 80 by 36 ft . There are· nine rooms , 

hall, and stair way , on first f loor , and nine sleeping rooms on 

upper noor. 

Extension. Extending back of t 'he wes t of ma i n buildi ng i{he re 

is an extension 60 by 30 ft . The lower floor c onta ining the 

dinning room ani kitchen , ani t he upp er floor contai ns ten small 

sleeping rooms. 

Other buildings . T.here are t ro small f r ame buil dings , one 

used for laundry, and other for store room, A one story frame 

building, containing three rooms , used f or s chool purposes and 

a frame barn. 

The valuation of main buildi ng is $1500 , and of the other 

buildings $1,000. 

The ten acres upon vb ich tbe school property is situated is 

worth about 5 per acre , and the otrer 150 acres is valuable 

:t'araing land, and worth a bout per a cre. The tota l cash 

Taluation of the property and land belonging to this school is 

$3'150. 

Very respectfully, 

Calvin Ballard . 

Supervisor . 

0 



Dear Mr. Benedict:-

South McAlester , I . T. 

Nov . 14, 1.904 . 

I regret very much tha t I was not able to @B t t h is report 

to you by the lOth. I beg on making it too ay , but you wi 11 see 
• 

f'rom the writing that I had to ha ve 1 abelle help me . I have n ot 

been able to do very much work {l uri ng the pa s t month. I am 

improving gradually, but am not a ble to do very much at a t ,i me . I 

want to start for tbe south e a st part of t he nation in a da y or 

t wo, to be gone t wo or thre e we eks . 

country wi 11 improve my he alth. 

I th i nk t he mounta inous 

Yours truly , 

Calvi n Ballar d . 

Supv. 

(Endorsed) Union Agenqy ~o.5. November 14, 1904 Calvin Ballard , 
So. McAlester, I.T.----Submits r eport concerning value of school 
buildings and gro unds.----

I 



Tbe Grand Chapter of the 

ORDER OF 1BE EASTERN ST.AR 
For the INDIAN TERRITORY. 

O:l.'f'ice of' 
Grand Patron. 

Atoka ,Ind.Ter ., November 15,1904. 

Honorable Theodore Roosevelt, 

President of the United States, 

Washington , D. C • 

Dear Sir: 

As a member of the Choctaw Tribe af Indians. , on behalf of 

mysel.f, my wife and five children, I desire to enter a protes t 

against t~ approval. of a certain Act of the Choctaw Council which 

I understand has been approved, wherein a bout Fifteen Thousand 

Dollars bas been appropriated by th3 Council to pay certain 

attorneys whose nam s I understand are McCurtain &. Hill , for 

representing certain Choctaws in probate matters pending in the 

United States Courts in the Choctaw Nation . 

I protest against this bill because t.he employment of these 

attorneys by the Principal Chief is il-legal, unnecessary and a 

detriment to the Choctaw people at large. It was not solicited 

by- the persons and no good results can be accomplished, but the 

U't1on of these attorneys bas been a detriment to those Choctaws 

they he.ve undertaken to represent. 

It is not fair or justice, nor is it a square deal to take 

the money of t~ Choctaws at large to pay attorneys' fees for a 

t-&w ·1ndiv1dual&o If trese attorneys are to be paid they should 

1061~ 
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be paid out or the mom y coming to the Choctaws they .have repre­

sented. 

Very re~ectfully, 

J .G.Ralls . 

{Endarsed)Union Agency No.l.0614 Received Nov .26,1904 Office of 
U.S.Indian In~ectar for Indian Territory . Wasbington,Nov.23, 
1904.Secretary.----Refers for report letter of J.G. Ralls , of 
~oka, I.T., protesting against approval. of Choctaw Act appro­
priating $15,000 in ravor of McCurtain & Hill for representing 
certain Choctaw citizens in probate matters.----



DEPARTMENT OF THE 

Washington • 
• D. 11668-1904. 

Uni~ed States Indian Inspector 

INI'ERIOR 
' 

November 1?, 1904. 

tar Indian Terri tory, Mus,kogee, I.T. 

Sir: 

November 11, 1.904, the Acting Commissioner of Indian Af­

fairs submitted your report of October 25 , 1904, relative to 

let~er from Willie Johnson, making certain inquiries in ref­

erence to being placed in possession of certain lands set aside 

to him and his Wife, as Mississippi Choctaws . 

Certificates of allotment are being prepared by the Com­

aisaion to the Five Civilized Tribes covering tm lands selected 

br liis sissippi Choctaws, and tm Commission informed you that 

ch certificates will be delivered as soon as practicable . 

As the United States Indian Agent is not authorized to 

tate action looking to the placing of allottees in possession 

t their allotments until after certificates are issued by the 

C.anias1on , you state there would appear to be no action he 

Uld ~ate in reference to this case until Willie Johnson and 

his Wite receive their certificates. You recommend that Johnson 

Tised that when he receives tm certificate, if he :tiles 

J mplain't as to tm persons occupying the land, and a com­

~ atatament of the facts, with the Agent, the matter ill 

1Te prompt attention. 

he Acting Commissioner concurs in your recommendation, "so 

it goes ,• but states that the matter should be taken up 
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w1 th ~he Commission to tre Five Civilized Tribes , "to the end 

that 1B all cases where Mississippi Choctaws , or any other 

citizens,• are being interfered with in their possession of the 

lands they have selected in allot ment, t he issuance of certi­

ficate be made a special order in their cases , to the end that 

the Agent may forcibly p lace tbe m in possession at t.he earliest 

d.ate possible. 

You are directed to conf'er with the Commis sian in this 

partie lar, and promptly and properly advise Mr. Johnson . 

A copy of t~ Acting Commissioner' s letter is inclosed . 

Respectfully , 

Thos . Ryan 

1 inclosure. Acting Secretary . 

(Endorsed) Union Agency No .l0613 Re cei ved Nov . 26 , 1904 Office of 
U.S.Indian Inspector f'or Indian Territory. ·vashington , Nov . l7 , 1904 . 
Seoretary.----Relative to request of illie Johnson , a Missis­
sippi Choctaw, to be placed in possession of h is al lotment ; 
should eonter w1 th Dawes Commission relative to issuance of 
ertitioate.----



eph G.Ralls, 
ttorney and Counselor, 

Atoka , Ind. Ter. 

Hon.J .George Wright, 

United States Indian Insp ector, 

Musk~ee, Indian Terri tory . 

Dear Sir: 

November 26 , 1904 . 

I am advised by the Secretary of too Interior that my pro­

test addressed to the president of t he United States, against 

the approval o~ an act of the Choctaw Council appropriating 

15,000 to ~y McCurtain & Hill :for representing certain Choc­

taws has been forwarded to your of fie e and if this matter is 

before you far a report I would be glad to be heard i n opposi­

tion to t~ approval of that bill. 

The employment of these attorneys is wholly unwarranted , 

le • (Sic) and a detriment to the persons they seek to repre-

s n't and re su 1 t s in t be defeat of justice • There is no authority 

81"fen anywhere for the Govemor to appoint such attorneys and the 

ount ~propriated is simply outrageous . If t.be Choctaw Na-

tion 1s to be pennitted to continue to squander the money in this 

•nner a11 t~ money t'.l:~t should be paid to the citizens Will be 

lp ropriated and put in the hands of a few "Pie Eaters . " 

Being a Dl:ml ber at t re Choctaw Nat ion I have a right_ to 

rolest and to be heard in opposition to the approval of the bi 11. 

Very respectfully, 

J . G. Ralls. 

d) Union Agency No.417g6 Received Nov.28,1904 Office of 
•-•t~•.In~.tor I.T.Atoka,I.T.Nov.26,1904.J.G. Ralls---Asks to be 

ret.to his protest against the appt.of McCurtain & Hill to 
~•M• certain minor cnootaws.----



DEPAR'llviENT ·oF THE INTERIOR 
ttice ot School Supervisor for Choc t~w Nation , 

111 s Bacon: 

South cAle ster , I nd . T., 

Dec . 15, 1904. 

You will receive b1anks from Mr. Benedict upon which you may 

alee rour report f'rom Oct. 1 to Nov. 15 as you made report for 

Sept. on that report. Include both Choctaw children and white 

114ren, and sign the t o sets of vouchers • 

On blanks we send, do not give names of white children-­

an children only, and make report from Nov. 16 to Dec . 31 , 

mail this report to th is office • Miss Cambron l ill rep ort 

all mite children and .her r eport wi 11 go to :Mr . Bene diet . 

School Wi 11 close for the holidays , Dec . 23 , but report to 

Yours truly , 

Calvin Ballard , 

upv. 
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16, Miss Bacon's salary is paid out of Choctaw 

Stri ng town , I . T . 

De c . 19th , 1904 . 

Kr. Benedict: 

111 you please send us t wo blank reports so that we rmy get 

our reports in by t ile time we begin the holidays? 

e did not divide the pupils a ccor di I\:S to race but have 

1r1ed to divide the m accordi ng to grades . 

I trust we have do"ne as you wished in tbe matter . 

espe ctfully , 

Gertrude Bacon . 

(I ndorsed) Union Agen cy No . 3 Calvin Ballard , So . McAlester , Dec . 
15,19 Adisd. · to Miss Gertrude Bacon , Stringtown , I . T. ----re . 
r ort blanks, that report might be made . ----



DEPAim4ENT OF THE I NTERIOR , 
ttice ot School Supervisor f or Choc t aw Nati on , 

South McAlester , Ind . T. 

Jan. 28 , 1905 • 

• John D.Benedic t, Supt. 

Muskogee ,I. T. 

Dear Si:r: 

Yours with enclosure co nc e rn ing the Atoka school received . - e 

have adjusted matters a t Atoka . .Ve have agreed to continue the 

old arrangenent of last ye ar . If they would send act of the 

.ltoka council, exempting the Choc taws from payment of a school t ax 

1106' we paid the tuition l a s t year . 

Very t ruly , 

Eli E . Mit em 11. 

Choc . Rep . 

( Ddorsed) Union Agency No.l6 J anuar y 28 , 1905 Eli . Mitchell , So . 
llester.----Concerni!lS payirent of tuit i on of Chocta children 

ttending Atoka public school.----

• 



Dl!P ARTMENI' OF THE I NT I OR , 
tioe ot School Supervisor for Choctaw N t · a 1on , 

Sou t h cAlester , Ind . Ter . 

Feb . 18 , 1905 . 

De Mr. Bene diet: 

Your letter rec'd. Mr . ' itchel l and I bave t a l ked over 

the matter at reducing the e:xpenses t o 25 , 000 and have prepare d 

a letter to the teachers to the e ffe ct that the i r s chools under 

the present plan wi 11 clos e the end of t h is mont h . e are very 

liberal in schools in which the r e a r e 8 or more Choctaw children 

aDd in some of the schools t he salary wi 11 rema i n as before , but 

the white children will not be r eported a fter Feb . 28 . Ve beli eve 

'that where we have reduced salaries t he · white s will supplement 

the aalarie s to the teachers pre sent salaries and t he school s 

11111 continue two or three mon ths . 

ill send you copy of letter e arly ne x t Ne ek . I am gai n ing 

pretty rapidly. · alked s~everal blocks ye s terday and took a 

horse baCk ride today. The weathe r has pr evented my get t ing out . 

I hoped you would oo me by on your r etur n f rom Tus hkahoma 

and stop with ne. 

I have not received the battery. Supp ose the e xtreme cold 

we her has delayed it. Have you receive d your s ? 

Let me hear from you. 

Yours truly, 

Calvin Ballard , 
Supv . 

aed) Union Agency No. 2 February 18 , 1905 , Calvi n BaLlard , 
.lle ater • I.T .----Relative to reducing number of s chools .----



D E P A R T M E N T OF THE I N T E R I 0 R 
WASHI NGTON . 

I.T.D. 3476-1905. April 8 , 190 • 

UDi,ed States Indian Inspector 

ir: 

tor Indian Territory, 

Muskogee, I. T. 

The Department is in receipt of a letter from the Depart ­

men' ot Justice, transmitting a c opy of a letter dated March 28 , 

1905, trom the Assistant U. s. Attorney , at south McAlester , I . T., 

in which he states that on March 24 and 25 , 1905 , the case against 

J. C. ilcox and Wilford Ungles, for disturbing the peace , was 

tried, which resulted in a verdict of guilty , the jur y fixing 

the puni!hment at three months in j a~l and a fine of $200 each . 

Theae p~ties were concerned in the assault committed upon tt . 

Charles 0. Shepard , at Hartshorne, I. T., last September . 

Respectful l y , 

Tho s . Ryan . 

CTI!G SECRET11.RY. 

ORSED) Union Agency # 11412, R'ece i ved April 
ot U •• Indian Inspector for Indian Terr i t ory . 
P 11 8, 1905. Secretary . States informat i on 
o D partment of Justice as to conviction of 

t 1atrubing peace, they having as sault ed C • 
om•r at Hartshorne . 

17 , 1905 , Office 
-vash ington , 

has been received 
fi loox and Ungles 
o. Shepard , town-



DEPART L ENT 
OFFICE OF 

OF THE I N T E R I 0 R 
INDI AFF1IRS . 

WASHI NGT ON . 
May 8 , 1905 . 

he Honorable, 

The Secret ary of the Int er ior . 

Sir:-

Permit me to invite your attention to letter of the 

Indian Inspector for Indian Territory of Aprill5 , transmitting 

resolution of the National Council of the Choctaw Nation , ap­

proved by the Principa l Chief on November 2 , 1904 , and entit1Bd ,-

A resolution a ccept i ng the report of G. • Dukes , 

Green McCurtain and George v. Scott , under the 

Act of Congress enti t1ed nAn ct for the relief 

of certain indigent Cho ct aw Indians in Ind ian Ter-

ritory, and o t her purposes" , pproved pr il 29 , 190 2. 

Mr. right says while this resolution appears to have 

been passed on at the last se ss ion of the National Counc il of 

the Choctaw Nation , in October and November , 1 904 , it wos not 

received in his off ice until April 11 , 190 • 

The ct of Congress approved pri1 29 , 1902 (32 stats ., 

177), making appropr iations fo r Indigent Choctaws and Chickasaws , 

es1gnated l. essrs. Dukes , ~ccurt ain and Scott as a commission 

to investigate and determine what Choctaw ci tizens were desti­

~ute, and su pply them with necessary fo od for their maint enance . 

h1le the act req~ired that each commi ssion should make f ull re­

por' to the legislative body of i ts respective nat ion as to its 

et , it does not appear to the Inspe ctor to be requi red thay 
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uch acts or the disbursements should be approved b y the Depart­

ment. 

It does not, therefore , seem to him that the resolution 

transmitted require s executive action . He transmits it , however , 

tor the information of the Department and such disposit ion ~s is 

deemed proper. Accompanying the resolution is a copy of the 

report of Mr. George • Scott, t~e treasurer of the Choctaw Nat-

ion, of the receip ts and disbursements , a nd balance on hand of 

this so-called relief fund, whi ch report is dated October 18 , 1904 . 

Very respectfully , 

Acting Commi s sioner . 

Indorsed) Union Agency # 11634 Recei~ed 1ay 22 , ~905 . Off ice of 
U.s. Indian Inspector for Indian Terr1tory. ~ash1ngto~ , May 13 , 
1905. Secretary. Resolution of Choctaw Counc1l accept1ng r~port 
or Dukes McCurtain and s cott under act of Congres s for r el1ef of 
indigent' Choctaws , does not require executive act i ono 



the United States Indian Agent, 

IIUskoge , Indian Territory. 

11 .sir:-

South McAlester , I .T. 
May 18th , l905 . 

I herebr respectfully recommend Mr. Odus L. Collins , of 

So th II Alester,I.T., to your honor , that he is a citiz n by 

t the Chickasaw Nation and is experi need and qualified 

't till any ott ice as .be may make an application for ; .be is 

serT.iDg as Deputy Sheriff at Tobucksy Coun~y Choctaw Nation stat-

10D 4 t Sou ttl McAlester and f rom all ooncerne d to his di fice, 

I leara that he is very attentive to his duty . 

I have known Mr.Collins al l of his life time , he is educated, 

l~eak three languages viz; Chickasaw- Choctaw- and English. 

hen~ r , I have no fear in re c amnending him to any one , any favor 

conter upon him, will be ~preciated by myself . 

Respectfully , 

Palmer S.Mos ley. 

Ex.Gov. of Chickasaw Nation. 



Lad 
36943-1905. 

The Honorable, 

DEP A.R'.IMENT OF THE INTERIOR , 

Office of Ind. i an Affairs , 

Wa shington . 
June 1 ,1905 . 

The Secretary of the Interior . 

Sir: 

Penn it ~ to invite your attention to letter of the In­

dian :tnspectar for Indian Terri tory af May 10 , transmitting a 

communication from Messrs . Ledbetter and Bledsoe, attorneys at 

Ardmore, Indi an Terri tory, dated May 6 ,. stating t .bat they re-

present om P . c . Dings , who has been legally appointed curator 

at the estates of Oscar and John Davis , minor Mississipp i 

Choctaw Indiam. 

These a ttomeys clai m t bat vben tbe guardian came to 

make an inventory of the estates , he found that the allotments 

had been leased by ore Johnson , claiming appointment by the 

tribal court, to J . E • .Arnold for a te:rm of five years . The 

consideration clairred to have been paid consisted of expenses 

saicl to ba ve been borne by Arnold in tran sp orting the family 

at Indians from Mississippi. 

Messrs.Ledbetter anl Bledsoe refer to too provision in 

the Indian Appropriation Act , s.J)proved March 3 , 1905 , in ref­

erence to investigating these leases, and they write to le·arn 

wba t steps the Department wi 11 take under such provision. They 

atate the Judge of tie United States Court holds that suits to 

cancel leases of this kind must be brought under the direction 

t.t:. Department or the Attorney General . 



-2-

. wright presuroos i nasmuch as tm funds appropriated 

oarrr out this work are not available UJJ.til July 1 , the 

Depar1aent has not yet t aken any active steps to carry out 

this provision of the l aw , biut forwards this letter for con­

sideration with re que,st t hat m be advised if it is desired 

-.hat he take any action on the matter at this t im.e . 

At the tim Johnoo n was appointed @.lardian by tbe tribal 

court, these children had no estates . They had not been en-

rolled.. The conditions precedent to their enrollment as 

Choctaw citizens had not been completed . An action by John-

s t even if his appoint ment as guardian by t~ tribal court 

was valid, could not i n any sense create a cloud on the title 

CJt these children to any particular tract of 1 and in the 

Choctaw or Chickasaw Nati ons prior to too :i.r enrollment January 

13,1905, which the records of this Offi ce show to be the da te 

pon which the Depar"bnen t approve d the schedule upon which their 

n8.II8s appear opposite Nos. 36 and 37 . 

The class of cases w~erein Messers . Ledbetter and Bled­

soe say 'the Judge o"f t~ United States Court holds that suit 

to 0811cel lea ses must be bro~ht under the direction of the 

Depar en t under the Act appr oved March 3, 1905 , are not in the 

8 category a. s t~ c a s e under consideration . The cases to be 

inestigated by the Departmen t under that Act of Congress are 

those where the allottees ma de contracts wh ich they were author­

is cl by law to make, end which by reason of tbe ir unreasonable-

Of now need to be i rq uir ed into and set aside by the 

eel States Co:urt. 

The case at tbe Davi s c hildren is different o .Any lease 

... 1• by ohnson to Arnold was a bsolutely void so far as it may 
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t the lands allotted t o these children subsequent to their 

If Mr . Dings was appointed guar-
\ 

D 'bf tba United Stat es Court , 00 should , in my jUdglJllllent , make 

plaint to tb:. United States Indian Agent at Union Agency against 

---·~14 as 8ll intruder, an d t~ Agent would be authorized to 

o him. I recoiiJ.Imnd that Messrs . Ledbetter and Bledsoe: be 

Tiaed accordingly. 

Very respectfully , 

C. F . Larrabee , 

Acting Commissioner . 

I BH-WDW 



DEPARTMENT OF THE INTERIOR , 

Washington. 

D. 6672-1905. June 9,1905. 

1 ed States Indian Inspector 

tor Indian Territory,Muskogee , I . T . 

1 : 

May 10,1905, you submitted a letter addressed to you from 

ertain attorneys in which it was stated that the legally ap ­

in't d curator of tre estates of Oscar and John Davis , minor 

ssissippi Choctaws, finds that . the "allotments" to such 

I ians haTe been. leased by om Johnson , claiming to be guardian 

r appointment by the Probate Court of Pic kens County, Chick-

saw Na t1 on, to J .E • Arnold, for a te nn of five ye ar s • The 

oouideratlon paid is claimed tn c ons i st of t~ e xpense s cla i med 

to have been borne by Arnold in tran~ortiQ?; these children and 

heir ta'tber and sister from Mississipp i to the Indian Terri tory . 

tiling attention to that portion of tie act of March 3 , 

l (Public 212), commencing at tbe bottom of page 14, said 

ttomeys ask to be ad vi sed if t h3 Department has taken any 

t1on under tllis provision. Tmy state that t~ Judge of the 

ited States Court holds that suits to cancel Je ases of this 

ust brought under the direction of tbe Department or 

Attorney General. 

S aitting yaar report Jum 1,1905, the Indian Office 

that at the time Johnson was appointed guardian by the 

urt these children had not been enrolled; that their 

... :JLli•Jtt was approved by the Depar1ment January 13,1905; that 
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01 lease made by Johnson to Arnold was absolutely void s 0 far 

aa it would affect the lands allotted to tmse children sub-

sequent to t~i r enrolllmnt. It is the opinion of tba t office 

that the class or cases wherein the Judge of the United States 

Court holds that suit to cance~ leases must be brought under the 

direction at tie Department under said act , are not in the salll9 

category as th3 case under cons ide ration. The cases to be 

inyestigated 't>,y the Department under that ac t , it is stated in 

said report, are those where t.be al lottees made contracts which 

they were authorized by law to make , and which by reason of their 

unreasonableness may now need to be inquired into and set aside 

by the Court. 

While tr. Department cons iders , in view of t~ provision 

in Section 41 of th3 act of July 1 ,1902 (32 Stat ., 641) , relative 

to the time Mississippi Choctaws are entitle.d to allotments , 

the lease by Johnson to Arnold void, as it · is apparent the lease 

was D8de long prior to January 13, 1905 , it does not entirely 

concur in t~ views of t~ I ndian Office , especially concerning 

t.be cases to be investigated by t.be Department under the provi­

sions of t~ act of March 3, 1905 . 

This act, however, provides that. -

"No lease made by any administrator , executor, guardian , 

curator shal.l be valid or enforcible without the approval 

at the court having jurisdiction of the proceeding. " 

As doubtless t-OO lease in question bas not r e ceived the 

Pl' val 0t the pr ope.r court, the guardian appointed by t.he 

it. States Court should make complaint, as the Indian Office 

eats. to the United States Indian Agent, Union Agen cy, against 
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If t m fac ts warrant such action the 

....... t would be authorized to r em ove Arnold and place the guardian 

n possession of too lam. 

:Ln~erest he reo:r. 

You Will advise the parties in 

A copy of said Indian Offic e letter is inclosed . 

Res~ ctfully , 

E • A . Hit c he oc k . 

Secretary . 

1 inclosure. 

(Indorsed) Union Agen cy No.ll764 Received Jun . l5 , 1905 Office of 
U.S.Indian Inspector for Indian Terri tory. lashington , June 9, . 
l s.secretary.----Rel.to t~ leasing of too allotments of certa1n 

nor Mississippi Choctaws by one Johnson .----



DEP.ti TI i' Tl ' m J T I • 

co r. u .._;l.) I "1 "lj ~ Tr r c V LIZED J........!. Tli iBEu . 

.t T a , I t DD TER re rn Y. 

June ')6 
f.J ' 

1 90 5 . 

ems Blixby , hairman , 

uskoge~ , Indi n Territory . 

Dear Sir : 

Replying to y uur letter of .June 24 , l 05 , 1 be g to 

advise you th t '.tr . a tterson has jus t rep9rte d to me a tract 

of land wh ich h e think s i s s ui table to make an arbitrary a l ­

lotment to Sophia i tchlynn , an d v. ill send e de" cription of 

ome land to al l ot to ee itchlynn in a day or t v o . 

The l and re ported to me by .. r . atterson , f or ophia 

Pitchlynn , v ill be afbi t rarily a llot t ed to her tomorrow and 

reported to the Commission in the usual manner o 

I t h ink I \ ill be able to find suit able land and make . 

arbitrary allotment to Lee itch lynn be f ore .July 1 . 

espectf ul ly , 

~ . H. ngell o 

Ch i ef l erk . 

ndozsed) Union .ngency t 1 41 • • • l nge ll , . t a , I . • 
une 26 , 1 905 . 1 e~ative to arb itrary a l l otment of l and to 

e Pitchlynn and 'ophia itc lynn . 



Benningt on , I . T. 

J uly 31st , 1905. 

Shoentelt & Tisdel: 

Dear Sir: 

Sir, have you got any vacant pl ace for polic , or you 

R d any more man. If you have I lik t o take in part with poli ce , 

and send me the application paper , and I li~ to here {Sic) from 

you right away. 

Yours t ruly , 

Daniel P . illiams . 

(Endorsed) Union Agency No.56 Re cei ved Aug . l , l905 Office of u.s . 
Indian Agent, Musoogee , I nd.Ter . July 31/05 . Daniel P . illi ams , 
Bennington, I. T.----Makes appl i c ation for appointmen t on polic 
force.----



Hon. Dana H. Kelsey, 

Muskogee, I. T. 

Dear Sir: 

Garvin , I . T. 

Oct . l4, 1905 . 

I understand that F . D. Taaffee has r esigned hi s pos i t i on 

as Indian Police . If this be true , I would l i ke to have the 

appointment in his place . 

I am a citizen by blood and am 25 year s of age and am in 

position to serve at any time that my services are ne ce ssary . 

Respectfull y yours , 

S . J . Pebwor t h . 

(Endorsed) Union Agenc y No . 55416 Received Oct .l6 , 1905 Off ice or u . s . 
Indian Agent,Muscogee,Ind.Ter. Oct .l4 ,1905 . G. A. Spaulding , u . s . 
Coa., Garvin,I.T .----Complying with request to re co mm end some one 
to succeed Francis D. Taaffe , u . s . r . P., encloses letters f rom 
latter and application of s . J . Pebworth .----



DEP ARrMENT OF THE INrERI OR , 
United States Indian Service. 

GarVin , I . T . 

Oct .l4,1905 . 

Hon. Dana H .Kelsey. 

U.S.Indian Agent. 

Muskogee, I .T. 

Dear Sir: 

e have a young man in our plaice who will be a good man 

to fill the place made vacant by me, and I can recommend him to 

e a sober and honest boy. His name is Sam J . Pebworth , a 

c1 ti zen by blood • Mr.Pebworth is in pos i sion (Sic) to leave 

home and attend to W.l work at all time s . His appointi!J3nt would 

be greatly appreciated by me . 

Resp:3 ctfully yours , 

Fr ancis D. Taaffe . 



'ttorney at Law u . s . commissioner 

G. A. SPAULill NG 

Hon . Dana H. Kelsey , 

U. S . Indien Agent , 

Muscogee , I . T . 

Deer Sir:-

GarVin , I nd . Ter . 
Oct . l4 , 1905 . 

I have your favor of the 7th advi sing me that you thought 

on account of his ot her employmen t t h a t t he service would be 

be tte r for Mr . Taaffe to resign as I ndi an Police and asking me to 
-

r e commend sane suitable person f or the place ., I .have del ayed to 

4e t erinine on the r 'i gh.t party and think I have found him in the 

pers on ot Mr. Sam J . B. Pebworth of t h i s place . Mr . Pebworth is a 

young man who was left to look after q ui te a l arge family when 

qui te young , his fat her ding (Sic) and he be i ng the oldest . 

He has made a good showing arxl has gathe r ed t ogather (S ic) 

a f a ir amount of this worlds goods , he is i n teligent (Sic) and 

sober. Probably not more than a 1/8 blood . I t hink he Will 

make you a good officer and that you will never r egrett (Sic) 

hi s e.ppo intn:ent . · He has hosts of frien ds a nd at the same t ime 

i s firm and fearless . I en close herewith h is a pplicat ion and 

a letter at recommendation by Mr. Taaff'e . Assuri ng you of my 

readine ss at any t ime to serve you , believe me . 

Very truly yours . 

G. A. Spaulding , 

u . s . com. 

G . 



DEP.ARTMmT OF THE I NrERIOR , 

OlFICE OF TKE ASSI STANT ATTORNEY GENERAL 
.Lil111411,.,JI.ll05 • Washing ton , 

, er.DiY. October 18 , 1905 . 

Secretary of the Interior, 

Sir: 

Enclosing oopy of Indi an Office letter of Septembe r 

!1,1905, submitting report of the Uni t ed States Indian Inspect-

r, transmitting co p ies of a pamphlet cant aini~ the acts and . 

r solutions of the general c ouncil of the Choctaw Nation , passed 

at its regular session of 1 904, you request my opinion "as to 

wb.i h, tr eny, or t.be bills contained in said pamphlet should 

have been submitted for tm consideration at tm President . " 

In the agreement wit h the Choctaw and Chickasaw Nations , 

set out in section 29 in t he act of Co~ress approved June 28 , 

18, (30 stat., 495,512), i t is provided that no act ,, ordin­

an e or resolution of tm co unc il of either of said tribes in 

IDJ mmner affecting the l and of the tribe or of individuals , 

attar allotmnt, or the mone ys or other property of tre tribe 

r citizens thereof, "except appr opriations for the r eg).l.lar and 

D80essary expenses of t.he govern ment of the respective tribes , " 

shall be or any Talid i ty until appr oved by the President of the 

1 ted States. 

The Indian Inspector is of opinion that bills 7 , 11 , 13 

d 17 should. .have been submitted fo r executive action . The 

one r or Indian Atfai rs agr ee s with t .00 Indian Inspect­

tnrtter, 1s of opinion t hat bills numbered 18 and 25 

also have been submitted for appr oval of the President , 

seats t~ t if tb.e Dep artmn t agree s Wi th the views of his 
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tfice, the ins~ ctor be directed to request the tribal authori­

ties to inform him of their reasons for not submitting said bills 

tor approval. 

The bills referred to are entitled as follows : 

No.7. "An Act Authorizing tbe Principal Chief to Appoint 

a Commission for too Enrollment of New Bom Choctaws , and for 

other Purposes." 

"An Act to Ratify and Confirm the Employment of 

Messrs . M'Curtain and Hill , as Counsel , in Guardianship and 

Administration, by the Principal Chief , and Provide Compensation . " 

"An Act Providing for the Appointment of a 

Commission to Negotiate with th3 Chickasaws , or Their Represen-

1atives, a Settlement of All Existing Differences between the 

Choctaws end Chickasaws , and an Adjustment of All Matters of 

Joint Interest between the Tribes . " 

No.l7. ~An Act Appropr iating the Sum of One Thousand 

($1,000) Dollars, or So Much There of as May Be Necessary to 

Defray the Expenses of Litigation, Provided for the Contract 

With Messrs, Hill and Brizzolara , Covering the Suit of the 

Choctaw Nation against the Missouri, Kansas & Texas Railway 

Coapany.• 

No.lB. "An Act for t.OO Payment of Regular Expenses 

oesaary to Protect the Interest s of the Choctaw Nation . " 

No .25. "Resolution Accepting the Report of G. W. Dukes ,. 

Gre• II'Curtain end George Vl . Scott, Under t.he Act of Congress 

ln'itled 'An Aot for tbe Relief of Certain Indigent Choctaw and 

hiokasaw Indians in the Indian Terri tory , and :tor Other Pur­

oeea,' Approved April 23, 1902." 
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Bills numbered 7 an d 13 provide for the creation of new 

commissions not constituting any part of the regular government 

ot t~ tribe. The wo1rk t o be done by such co mmissions c an not 

in eitb3r case be said to be necessary in carrying on the tribal 

govemment and · there f or e the e:xp ense attached is not a regular 

and necessary e:xp ense of the government . 

Bill number 11 provides for the employnBnt of certain 

parties to act as atto rneys in matters of guardianship and 

administration of the estates af individual members of the tribe . 

However necessary and beneficial such employment may be to the 

individual member s it can not he said t ha t it is an integral or 

necessary part of tm government of the tribe . 

Bill numbered 17 ap pr opriates morey to defray the .expenses 

ot certain litiga ti on . Tbe exact nature and history of this 

litigation is not di s cl osed by tbe bill but it is clearly an 

incidental matter an d tm appropriation is not a part of the 

regular expenses of too government . 

T~ same may be said of bill numbered 18 , which makes 

appropriation for payment :r or legal service and other expenses 

in defending the int erests of tbe Nation in citizenship cases . 

As to bill numbered 25 :uentiore d by the Indian Office , the 

Indian nspector says it was submitted and transmitted fo·r the 

oona 11 era t1 on or t be Department . 

from further oons idera t1 on he r ein . 

This f act ramoYes that bill 

I s of opinion, and s o ad.vis e you, that bills numbered 

t ll, 13, 17 and 18 are n ot "appropri ations for the re~lar 

necessary expens es of t m g overon:ant" of the Choctaw Nation 

are tr.refore not witllin ei t mr the lS)tter or spirit of the 
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X epting clause re!_ating to legislation by tm COWlcil of these 

"tl'i bes. 

T.he papers submitted are herewith returned . 

October 18, 1905. 

Approved: 
E.A.Hit chcock, 
Secretary. 

Very respectfully , 

Frank L . Campbell , 

Assistant Attorney General . 

(Endorsed) Union Agency No.l2 697 Rece·i ved Oct . 28 , 1905 Office of 
U.S.Indian Inspector for Indian Territory.----Washington , 
Oot.23,1905.Secretary.----Rel . to certain bills passed by the 
Choctaw Council in 1904. Encloses opinion o:f Asst . Atty General 
rel thereto.----
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October 21 , 1905 . 

-the undersigre d c1 tizens and non citizens of Nashoba 
' 

111d vicinity, cherfully reconnnerxl Silas Lewis as being a 

1 able man to be appointed Indian Police far this section of 

ha untry as we have known him for several years and have 

alw a tound him to be sober and upright and law abiding . 

Alex L. Choate 

Greek Lomun sheriff of Cedar Co . 

F . M.Fuller 

Notary Public 

W.L.Hollonquest 
"For Lit tl.e i e r Lumber Co . " 

Wade Bohanon Farmer 

Roberson Choat Farmer 

Ben Benjamin. Ranger 

Joles Choat Marchentice {Sic) 

Washington Berry Teacher. 

e ) Union Agency No. 5?030 Received Oct.23,190? 
aboba,I.T.----Petition for appo intrre nt as Ind~ 

-·- bJ Tarious persons, together with endorse~mn t 
••·•~uu~.m~uest.----

SiltaS 
n Police , .. 



Hello Kelsey: 

Nashoba , I . T. 

October 19 , 1905 . 

I inclose a pet i tion f rom Silas Lewis who is a good Indian , to 

help him out, if you can consistently do so . 

as glad to hear of your promotion with best wishes . 

Halloilquest . 

J 



Bill No. 43 

HONORABLE ETHAN ALLEN HI TCHCOCK: 

SECRETARY OF THE I NI'ERI OR . 

The General Council of the Choctaw ation assembled , 

especttully represent that under the At oka Agreement , concluded 

between the United States Govern:rmnt and t~ Choctaw and Chickasaw 

attons, it was agreed that all t h e funds due the members com­

rising said Nations were to b e c apital ized and paid to the members 

hereof, as soon as practic ab l e af t er the expiration of tribal 

government • e further represent tba t e realize that a full 

settle en t can not be had a t t his time by reason of the fact that 

'\he coal and asphalt lands yet r emain to be sold as ·ell as the 

urplus lands, together with t he funds accruing from the sale of 

tOI'n lots and public building s not yet being available for this 

purpose. We respe·ctfully su ggest however that the trust fund and 

all otter funds that have been p l a ced to the credit of the Choctaw 

and Chickasaw people up to dat e be pa i d out per capita at the 

arliest possible date. This suggestion is promoted by the know-

etge of the true condition of t .te Choc taw and Chickasaw allot tees 

who are striVing to build .ho:roo s and otherwise i mprove their allotment . 

e respectfully represent that a fav orable action by the 

~r ent upon this suggestion herei n contained would do much to 

ourage 'the full.blood Indians, ho are trying to abandon the cus ­

and traditions tnat have retarded t.heir progress in the past , 

d ar making a sincere effort to keep pace with the progress and 

118htment that a change in the land tenure has rorced upon them. 
pprove d t h i s Sth day of November 1905 . 

not required 
D 13061 

(signed) Green McCurtai n 
Princi pal Ch i ef , Choctaw Nation . 



' EXECUTIVE OFFICE , CHOCTAW NATION 
Green McCurtain , Principal Chief·. 

Captain J.C. We st, 

Muskogee,I.T. 

Dear Sir: 

Kinta, Ind . Ter. 

Nov. 28 , 1905 . 

I enc1ose hereWith letter recommending Sam Pebworth for 

Policeman as per your request. Hoping this is satisfactory, 

I aa, 

Yours truly , 

Green Me Cur ta:iin . 

'· 



EXECUl' DIE OFFICE , CHOCTAW NATION 

Green McCurtain , Principal Chief 

Kinta , Ind . Ter . 

Nov. 28 , 1905 . 

Honorable Dana H. Kel sey , 

United State s Indian Agent , 

Muskogee,I . T . 

Sir:-

I understa. m there is a vacancy in the Police Force in the 

southeast portion of the Choctaw Nation and I desire to respect­

tully recolilmend Sam Pebworth , of Garvin , I . T., for the pJa ce. 

I feel thoroughl y satisfied that he will be a valuable 

addition to your force in tbe; Choctaw Nation , as he is considered 

by all who know him to be a good man . 

Very respectfully , 

Green McCurtain , 

Prin. Chief , Choctaw Nation . 

(Endorsed) Union Agency No . 69 Received Dec . 2 ,1905 Office of u.s . 
Indian Agent, Musoagee , Ind .Ter. Nov . 28 . Green McCurtain ,Prin . 
Chiet,Choctaw Nation,Ki nta , I . T.----Encloses letter of reom)mmenda­
t1on by himself', endorsing Sam. Pebworth for appointment as Indian 
Polio e.----



DEP ARTh1Fl\l T OF THE I 1TI'ERI OR , 

, ashington. 

T D. 1?308-1905. 

• s.Indian Inspector 

tor the Indian Terri tory, 

Muskogee, I.T. 

1r: 

De cember 2 2, 1905 • 

Tb3 Department is in r e ce i pt of your letter date d 

December 9, 1905, transmitting a communic a tion from t he Nat i onal 

Council·, Choctaw Nation , asking th at per c apita payments 

be made as soon as possible after trib pr OJB r ty i s disposed of . 

You recomrre nd t ha t t he Pri nci p al Chi ef of t he Choctaw 

Ration e advised that the ma tter of mak i ng a pe r cap i ta pay-

ent from townsite funds is under consideration by the Depar t ment 

but that no other per capita payroon ts to t he members of sai d 

ations can be made until all matters pertaining to tie wind i ng 

P ot their affairs are completed . 

Tt. Indian Office transmi t ted your s aid r eport on De ­

her 13, 1905, (Land 98827-1905), and expresses the view that 

aid communication does not re quir e executive a c t i on , in wh ic h 

Department also agrees. 

J. copy of the Indian Office r ep ort is en clos e d , and you 

e 1natru ted to advise t~ Princi pa l Chief accordingly . 

Respe c tfully , 

Thos . Ryan 

First Assistan t Secreta ry . 

Commissioner or Indian Aff air s . 
----~------~------~ 
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•u·~~•• ) Union Agency No. 13061 Received Dec . 30 , l905 Office of 
In4 n Inspeetar for Indian Terri tar y. lashing ton , December 
1 5 Secretary.O----Ack . receipt of r ep or t ask i ng that per 

a~ ita pa 1Jilen t be made as soon a s possible af te r tribal pr operty 
is disposed of in Choctaw Nati on , and a dvises that same does not 

q tre executive action.----



I P A R T M E N T OF THE I N T E R I o R. 

I.T.D. 161&~1906 February ·lo, 1906 . 

United States Indian Inspector 

for Indian Terri tory, ~uskogee , Ind . T. 

Sir: 

On January 13, 1906 , you transmitted a report in the 

matter of the application of the Poteau Telephone Comp any to 

change the loca tion of i ts line so that such line will be on 

one side of the St. Louis and San Francisco Railroad , between 

Poteau and Wister, Ind. T. 

In the consideration of this application, the matter 

of the back taxes of this company has been taken up , and you in­

close a draft issued by the First Nati"onal Bank of s terrett , I nd. 

T., in the sum of ~43.08, in payment of said taxes . 

The status of the company as of this da te appears as 

tollows: 

aps: 

Approved December 7, 1903 , coveri ng---- ---36 . 65 miles 

Damases Assessed--

Damages assessed and paid on mileage noted above : 

December 7, 1903 , damages assessed at $3 . 30 per 

mil tor 36.65 miles, total----------------- ----- $120 . 95 . 

D~ages on exchange at Poteau , Ind . T., 38 

telephones, a t 15 cents each--- ------ 5. 70 



Taxes--
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Damages paid: 

Paid: 

Unpaid 

Accepted September 14 , 190 4 , on 36 . 65 miles 

of line at $ 3. 30 per mile ------ ~ 120 . 95 

Accepted July 15 , 1905 , for the year ended 

Jun e 3 0 , 1905---------------- - - 18 . 35 

All taxes upon the lines fr om date of completi on 

to June 30 , 1 904------------------- 37 . 38 

All t axes on exchange at Poteau f rom comp le t ion 

to date . 

You state that you will take up the mat ter of the un­

paid taxes for the exchange at Poteau , and you recommend a 

dratt for $43.08 be accept ed. 

In the matter of the change of location of this line. 

upon the right of way of the s t . Louis and San Franci sco Rail­

WaJ ompany, you recommend that this change be permitted with­

ou the filing of a new map and that a pro per notation of the 

ohqe be made upon the map now on f ile . 

The Indian Office concurs in your recommendation . 

C~J ot its letter is inclosed. 

'l'he draft in the sum of ·43 . 08 in payment of t axes 

tro the Poteau Telephone Company is accepted . 
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This company will be permitted to change the location 

of its line upon the right of way o f the St . Louis and s an Fran­

cisco Railway Comp any so that is line between Poteau , Ind . T., 

and ~· is ter, Ind. T., will be upon the east side of tm rail way 

track for the en tire distance. 

The Commissi oner of Indian Affairs has been requested 

to note the change upon t he map ana. appft.ti. cilt ion on file in h is 

off'i ce. 

Respectfully , 

Thos . Ryan . 
1 inclosure. First Assistant Secret ary . 

(Bndorse.d) Union .Agency # 133 ?? Re ceived February 17 , 1906 . 
Office of u.s. Indian Inspector for Indian Territory . ·:lashing­
ton, Feb . 10, 1906. Secretary . Relative to ~he app~icat ~on of 
the Poteau Telephone Co . to chan ge the lo cat1on o f 1 ts l1n e be ­
tween Poteau and ister, I . T., gr ant s consent . 



I.T.D. 
2234-1905. 

The Secretary of t he Interior , 

Sir: 

S . V. P . 
J . R . vi . 
~ .. c. p . 

February 19 , 1906 . 

I am in receipt by reference of ay 10 , 1 05 , wi th 

request for opinion t hereon , of the record in the case of James 

s., Joseph, Forbis, and Lula F . Long for enrollment as citizens 

by blood of the Choct aw ation. 

The case involves the right of Mississippi Chocta vs 

(otber than those claiming under ticle IV of the treaty of 

September 2? , 1830, ? tat ., 333 , 335) , and their descendants 

to reunite with the nation up to the inhibition by the act of 

lune 28, 1898 (30 Stat ., 495 , 503) , when it as provided that : 

No person shall be enrolled who has not heretofore 

removed to and in €9 od faith settled in the nation in which he 

claims citizenship: Provided 1 however , That nothing contained 

in this act shall be so construed as to militate against any 

ights or privileges which the '" ississippi Choctaws may have 

under the laws of or the treaties with the United States . 

The appli cants are children of Jacob Long , son of 

Long, who was nearly a full - blood Choctaw , sister of 

eenwood Leflore, the old Choctaw chief . They are thus about 

They were born in Mississ i ppi . 
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3 . , aged twenty-six years, \ ent to the Choctaw Nation in 

1883, and stayed two years, returned to l issi ssippi and stayed 

a year and a half , returned to the nation in 1888 with his 

brother Sam , now deceased , and s:t.ayecl a year or two , returned to 

1ssissippi for "six mont hs or a year ," and in 1894 , ith the 

other applicants, return~d to the Choctaw Nation , where they 

have ever sinee resided. Sam Long was on the leased district 

payment roll of 1893 . The appl i cants applied to the Council for 

admission to citizensh i p in ugust , 1895 , and understood that 

to citizenship was recognized , as James wa s called 

the names of h is family . The ap plication was not 

acted on by the Council otherwise than to refer it and all 

imilar matters to a commi ttee constituted by an act of Sept­

ember 18 , 1896 . Their names were put on the 1896 census roll 

in January 1897 , by order of Green , ccurtain , governor of the 

I ation. All of applicants ' ancestors continued to 

in Iv~ississippi to their death , and no evidence tends to 

that they claimed benefits of Article XIV of the treaty 

ot September 27 , 1830 (7 Stat ., 333 , 335) , There is thus pre ­

entad the rignts of descendants in the third generation seek­

ing restoration to political relation ith the tribe from whi ch 

eir ancestors became by volunt ary act b y operation of law 

severed . 

It is a matter of history that the migration of the 

people from their ancient to t heir present vvestern 

was not at one time by all the tribe , nor yet at one 

~II 
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time by those elements of it whose descendants now constitute the 

hoctaw Nation. Only about one-half of t1e tribe left their old 

sea s in the first general movement in 183 1 and 1832 . The United 

states transported vario us bands and some parties migrated at 

th ir own expense . The recor ds of the Indi an Office show that 

in 184:5 and 1856. the Choctaw Nation as now constituted presented 

claims against the United St ates arisi ng out of these mi grat ions . 

'l'ha ~e present Choctaw at ion did not , a t the time of the 

migration, nor for a long time t hereafter , re gard those who failfl d 

to emigre te as unen titled to possess and share t he tribal 1b nds 

~property equally w.ith themselves , whenever they should i m-

migrate, is evident from the legislation of the nation . s 

early as October 9, 1837 (C hoctaw laws , 1 869 , P . 73) , the Coun-

·C11 prohibited settlement or purchase of improvements on the 

tribal lands from its citizens by any Indian "not a descendant 

ot the Choctaws . " Descenda nts from Choctaws were no t regarded 

as in ruders , but as having ri gb. t , without s pecial act of coun-

11, to appropriate tribal lands a nd to purchase i mprovements 

t reon. October 14 1847 the "l a te and ne w emigrantsn ( ib .' 
' ' 

.~6,) were declared to have e qual rights with the old settlers 

the schools of the nation. This wa s not a grant of conces­

on, but a mere declaration of righ t, not of right as residents 

8 ans, but as Choctaws, f or by t he resolution of October 

(1b., 177} , other Indians ( reek s) were regarded as in­

and were asked to be speedily removed. 
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The 6hoctaw Nation and government a s now existing was 

organized under a constitut i on drafted b y a co nvent ion assembled 

January 11, 1860, pursuant to the act of October 24 , 1859 , by 

the Choctaw Council. The preamble to tha t instrument dec l ares 

that: 

We , the representatives of the pe ople inhabiting the 

Choctaw Nation, contained within the f ollowi-ng limits , to wit: 

tution and form of gove r nment , and do mutually agree with ea ch 

other to form ourselves into a free and inde pendent nat ion , not 

inconsistent with the constitution , treaties and l aws of the 

11ni\ed States, by the na me of the Choctaw Nation. 

The first section of the bill of righ ts declared that : 

all tree :r~En, when they f orm a social compact , are equal in 

rights," and all free male citi zens of eighteen years and up­

Ward, who had been citizens six months and resident in their 

election district at leas t one month were declared quali f ied 

electors by section?, rticle VII . There was noth i ng in this 

1 Choctaw Natl. on, how it natrument defining citizenship in the 

the Operatl·on of it to Sht be acquired or los~, or limiti ng 

c residents of its territory as were then members of t he 

If it was so intended , and i s to be so limited 

construction it must be do ne from consider ation of matters , 
\ 1 e the instrument itself. Upon i ts face it embraced all 
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•inhabiting" the territory within its defined boundaries , and 

by the same word excluded all perso ns, Choctaw or not not 
. ' 

inhabiting" those defined limits . 

The Choctaw Nation , however , cont inued to solicit a 

r integration of the absentees of the tribe into the nation. 

lhen allotment of the Choctaw- Chickasaw lands was contempl a t ­

ed by the treaty of 1866 (1 4 Stat ., 769) , rticle XIII pro -

vided for newspaper publications of notice in six States of 

the Union--

to the end that such Choctaws and Chickasaws as yet remain 

outside of the Choctaw and Chickasaw l ations , ~Y be informed 

and have opportunity to exercise the rights hereby given to 

resident Choctaws and Chic kasaws . 

This was conditio red upon the absentee taking up 

actual residence in the nation with i n five years after selec­

tion of his allotment. By .article XV "every Choctaw and Chick­

a a" (not citizens or residents merely) was given a ninety 

days' preference right to select a quarter section of land . 

No restriction or condition was impos ed upon any one 

aiaing Choctaw descent estab lishing residence in the nation 

and "hereby acquiring full rig1lts ot' citizenship . October 16 , 

7 ( aw, 1887, p.l72), a tri bunal for citi zenship was es ­

t and the act provided that: 

· d s a citizen of Y person who is not now r ecogn1ze a 

r 
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"inhabiting " t he terr itory wi th in its def i ne d boundarie s and 
' 

by the s ame word exc luded all perso ns , Choctaw or no_t , not 

"inhabiting " thos e defined l i mits . 

The Choc taw Nat i on , however , continued to so li ci t a 

reintegration of the absentees of t he tri be in t o the nat i on . 

lhen allotment o f the Choc t aw- Chicka s aw l ands was contemplat­

ed by the treaty of 1866 (1 4 Stat ., 769) , r t i c l e XIII pro-

vided fo r news paper publicati ons of not ice i n si x States of 

the Union--

to the end that such Choctaws and Chickas aws as yet remain 

outside of t he Choc taw a nd Chic kasaw Nat ions , may be informed 

and have opportunity to e xer c i se the right s hereby given t o 

resident Choct aws a nd Chic ka s aw s . 

Th is was conditio ne d upon the abs entee taki ng up 

actual residence i n the nation wi th in f i ve years after s e l ec­

tion of his allotment • By Article r1f "every Choctaw and Chick ­

asaw" (not citizens or residents mere l y ) was given a ninety 

days' prefere nce ri gbt to select a qua r te r section of l and . 

No restricti on or condition was i mpos ed upon an y one 

clatming Choctaw descent establish i ng reside n ce in t he nat i on 

and thereby acquiring full ri gbts o£ c i tizenship . October 16 , 

1876 (Laws, 1887, p .l72 ), a tribunal f or ci t i ze nsh i p was es ­

tablishld, and the ac t pr o vi ded that : 

Any pers on wh o i s not now recognized as a cit izen of 
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this nation, or of Choct aw de s cent , a nd cla i ming t o be a citi ze n , 

or of Choctaw descent, shall p et i tion to t he ge neral council , 

during the regula r s e s s ion t her eof , f or t he ri ghts and pri vileges 

of citizenship of t h e Choc taw nat i on . Such pe t i t i oner shal l 

prove his or he r b lood , or other menns by wh ich they cl ai m ci ti­

zenship, by not less t han t wo g ood , r e spec table Choc t aw , di s i n­

·terested persons, before a proper comrn i ttee , or t he chairman 

thereof; and the chai rman or secretar y o f the co mmi tt ee s hall have 

power to adminsiter ( s ic ) any and all oat h s that may be ne ces-

sary in conducting t h e i nvesti gation . The committee afore s a i d 

to be appointed by t he g ener al council , and t o r eport t o the 

body, by act or r e so l uti on , or oth erwise , in reference to the 

petition or petiti ons of the per son or per s ons cl aiming t o be 

citizens, or of Choc taw bloo d or descent ; and in the event of t he 

adoption of such r ep ort of the co mmittee , -t hen such per son or 

persons shall t hereaf t er be de emed and cons idered to be b ona fi de 

citizens of t he Choc taw na t i on . 

The peculiar wording , "or of Choctaw de s cent , " itself 

implies that one of acknowl edged Choct aw descen t became a Choc ­

taw citizen by mere set t le ment i n the na tion . The act of Oct ­

ober 2, 1882 ( ib., 1? 4 ), gave an appeal in such ca s es f r,om 

adverse action of the council to the Uni ted St a tes I ndian gent . 

Until after th i s time the ri gh t t o become a Choct aw citizen se ems · 

to have been f ully and unquali f ie dl y conceded to all persons of 

Choctaw descent by rre ro .. settlement and reside nce in t he na tion , 

the only procedure re quired being for record proof of t he right , 

Which arose as of course upon proo f of t he facts of descen t and 
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residence. 

An act, apparently of November , 1886 (Laws , 1894 , 

Page 265), imposed a restriction of one - eighth Choctaw blood 

necessary to acquiring citi zenshi p i n the nation . Section 4 

significantly provided: "Tha t this a ct shall not be construed 

to affect persons within t he limit s of the Choctaw Nation , now 

enjoying the rights of citizenship , tt thus show i ng that :rs rsons 

of Choctaw descent entitled to be recognized as citizens , but 

not yet recognized formally by the council , or admitted to the 

rolls, were residing in the nation , "enjoying" and entitled to 

enjoy "the rights of ci ti zensl i p . tt The act of Oc tober 30 , 1888 

(1b., 227), constituted a ~ribunal for citizenship , by a com­

mittee of the general council , and stil l recognized that satis­

factory proof of 0hoctaw descent and residence i n the nation 

entitled an applicant to full reco gnition as a Choctaw citizen . 

The second section of this act provided: 

It is hereby made the duty of t he sheriff of each co ­

unty in this nation to ascertain t he number an9- names of persons , 

or parties in their resp ec t ive count ies , who claim Choctaw 

rights, by blood or other ~ise, and who have never established 

the same in accordance with the l aws of t h is nation , and report 

the same to the principal chief i mme di a tely . very such per son 

living in this nation and claimi ng to be a citi zen by bl ood or 

otherwise, after having been duly notified thereof by the sher-

1tt, or other authorized person , sha ll be deemed and considered 

an intruder, and shall be removed beyond the limits of t he 

by the Principal Chief . 
~~=------------ ---------~--------~ 
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An act of the same da y (ib., 288 , ) made the action of the coun­

cil upon application for citi ze ns h i p f i nal. Th i s ac t, howe ver , 

did not deny the right of an absentee Choc taw to acquire citi ­

zenship by taking up reside nce i n the nat i on , but made the 

council the final tribunal upon t he sufficiency of proof . 

As late as December 24 , 1889 , the Choctaw genera l coun­

cil memoriali zed Congress by a resolution that : 

Whereas there ar e large numbers of Choctaws yet in the 

States of Mississipp i an d Louisiana who are entitl ed to all the 

rights and privileges of c it i zenship in the Choctaw Iation ; 

and 

.V hereas trey are d en i ed all rights of citizenship in 

said States; and 

Vhere as t he y are denied all rights of citizenship in 

said states; and 

hereas they are t oo poor to i mmigrate themselves into 

the Choctaw Nation; therefor e 

Be it resolved by the general counci l of the Choctaw 

Nation assembled: Tha t t he Uni t ed Stat es Gover nment is hereby 

requested to make provisions for the emigra t i on of s aid Choc­

taws from said States to t he Choctaw Na t i on . 

This policy was ma intained. By acts of l prilB , pril 9 , 

and October 27, 1891, I rs. Anna Boyd , and othe r s , Cor nelius 

Hickman and others, and Henry Lewi s , Mi ssissippi Cho c taws , late 

arrivals, were simply "recognized" by reso lution of the counci l 

a citizens (Laws, 1896, pages 320, 315 , 329) . This f orm "de-
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clared " or !'Decognized" by resolution of the council as cit­

izens, rather than "admitted, n wa s the usual one and wa s use d 

in the acts declaring lv rs. Mayo and fanily , Joseph R. Plum­

mer, Caroline Hazel and othe rs, and Lucy Dodson and others 
' 

entitled to citizenship (Laws 1883 , pages 14 , 35 , 45 , 54 ) . I t 

was always rega rded as a matter of right of such persons , not 

of grace or grant in the nature of adopt ion, admission , or natur­

alization of an alien. Th is policy seems not to have been aband-

oned until October 16, 1895, when t he council adopted the reso ­

lution (Laws, 1896, page 4) , that : 

Be it resolved , by t he General Counc il of the Choctaw 

Nation assembled, th at al l parties who claim citi zenship to the 

Choctaw Nation, am in tend proving the same , ~re he reby notified 

that they must file their petit ions as the law directs on or be ­

fore November 15th, 1895, as after sai d date no petitions will 

be entertained by the Choctaw r ation , and al l parties who have 

their petitions filed are hereby notified that they must co me 

forward and prosecute the same at once . 

September 18, 1896 (ib., page 43) , an a ct was passed 

by the Choctaw Council for appointment by t he principa l chief 

of thre.e citizens by blood as a co mmission to proceed within 

the ten days after its passage "to enroll all recognized cit­

izens of the Choctaw Nation " and section 3 provided: 
' 

Be it further enacted, th at the rolls when completed 

by said Commissioners shall be certified to by-said Comndssion­

and delivered to the Principal Chief of the Choctaw Nation 

t l 
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on or before t he t wen tieth day of October , 1896 , to be r evised 

and approved by the next Genera l Council of the Choctaw r at ion. 

Such a roll a s ma de and prepared by the commission 

and is known as the 1896 census roll . There was another roll 

of 1896, known a s the ncomp l ete n or "Revised Census Roll " of 
' 

which the principa l chi ef , Choctaw Nation , · ugust 17 , 1897 , 

wrote the commission t hat "the revised roll whi ch I recently 

furnished your co mmissi on is the only roll made by this na tion 

that contains t he names of in tenna rr ied citizens . " It was 

made under resolution of the general council , October 30 , 1896 , 

which (Laws 1896, page 73 ), constituted a commission of five 

persons to prepare "A comple t e oll" of the nation . It was 

furnished sundry rolls, and among others the roll made out by 

the commissioners under t he a ct of September 18 , 1896 , f rom which 

they were authorized "to expurge" " t he names of a l l persons whom 

they shall adjudge not t o be ci t i zens . " They were directed to 

enroll nine general clas ses of persons , which , so far as here 

material, were "Choctaws by blood born and raised in the Choctaw 

Nation. 11 Choctaws by blood who have been admitted to citizen­

ship by the General Council and now reside nts of t h e at ion . " 

They were "especially proh ibited from enrolling" eight classes 

of persons, the 7th, and only one he re material , being "all 

persons who have applied for citizens hip and have not been ac ­

cepted by the General Council." The act provided that : 

All persons coming under any of the pro hib i t ions are hereby 

declared non-citizens and not entitle d t o the r i ghts or pri v-

ileges of citizens of the Choctaw Nation. 



-11-

This roll when completed, m gned b y t he chi ef commissioners , 

and approved by the pr1naipal chief, was to be the legal and 

authorized roll of citizens of the nation . In his letter of 

July 17, 1897, to the co~nission , the pri ncipal chief stated 

that he had refused to a pprove the last roll made under th~ 

act of October 30, 1896, because he was s atisf ied that t her.e 

are some names there9n "that have been registered through 

fraud or mi sre pres entation." 

Upon which of the t wo rolls of 1896 applicants ' names 

appear is not clearly shown by the commission , but the tes t i -

mony of Simon E. Lewis, "a member of the Choctaw Connnission , " 

taken before the Dawes Commi s sion, December 4 , 1900 , is th~ 

he put the applicants on the r oll, that--

Governor 1. cCurtain ordered me -to pu t them on there , . and that is 

how they got on there, under orders fron t he governor in Jan­

uary, 1897, in revising the roll. 

I therefore infer that by "the 1896 Choctaw census roll , n 

mentioned . in its decision, the Dawes Commission intended to in-, 

dicate the roll pr epared under the act of ctober 30 , 1896 , which 

the governor refused to approve , and not tha t known as the 

census roll of 1896, prepared under the act of September 18 . 

hile the governor did not approve this co mpl ete or revised roll, 

his d~ssent to, or doubt of, its accuracy had no reference to 

the names he directed to be the r eon i ns cribedo 

866 

0 
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The view taken by the Uni t ed States co ur ts for Indian 

Territory, acting on cases appealed from decisions of the Dawe s 

Commission in citizenship cases under t he act of June 10 , 1896 

( 29. Stat., 321, 339) , was that ( 1) ·~ i ssi ss ippi (or absentee) 

Choctaws whose ancestors or themselves had never removed to the 

nation were not entitled to be enrolled , but (2) that one who 

had theretofore actually removed to the na~ion was entitled to 

be enrolled as a citizen, with all rights except that those who 

had taken benefit of the 14th art icle of the trea ty of Sept ­

ember 27, 1830 (7 Sta t., 333 , 335) , wer e excluded from sharing 

in annuities. Jack Amos et al , ( nn . Rep . Com . Indian ~ffairs , 

1898, page 459) ; E. J . orne ( ib ., page 465) ; general surmnary 

( ib., 473). The court in Jack Amos , supra , expressed the opin-

ion (ib., page 114,) that: 

As an evidence that the Choctaw people themselves took 

this view of the question, attention is called to the fact that 

their council passed many a cts and rero lut ions i nviting these 

absent Choctaws to move into their country and on one occasion 

appropriated a considerable sum of money ; and , unti l the past 

two or three years, have always promptly pl aced those who di d 

return on the rolls of citizenship , bu t never enrolle d an ab -

sent Ch t iti ( e 116) The reason for this oc aw as a c zen •••••••• P?B 

conclusion is to my mind ·morally certain when i t is remembered 

that ever since the treaty of 1830 , no w for a period of nearly 

s1xty.aeven years, •,1th the exception of the pas t two or three 

years, the Choctaw Nation, by its legislative enactments, and by 

acts so long continued, that by custom they have be come 
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crystallized into law, have univer s ally admitted all who should 

remove and r ehabilitate the m in a ll the ri ghts and pr i vile ges of 

citizenship enjoyed by the mselves . 

On the other hand , in the c a se of Urs . • o. Mallory 

and other•, November 28 , 1904 , whe r ein a Choc t aw, b orn in 1843 

in Mississippi, livi P~ there till 1894 , r emoved to the nat i on 

and had thereafter resided t herein , the Choctaw- Chickasaw citi ­

zenship court held that the treaty of 1830 imposed en obligation 

to remove from the St a te upon all who did not clai m benefi t mr 
the 14th article, and that ~ uch removal must hav e b een "wi th in 

a reasonable time.'' 1"/hat was a re a sonable time was no t de f i ned , 

but it was held that remova l in 1894 wa s no t within a r ea sonab le 

time, and enrollment was denied . Judici a l c onstr ucti o ns are thus 

at variance. f the t wo, the first app ears t he better r eason and 

supported by the historic facts . 

The only limitat ion imposed by Congress and the l aws 

of the United States is the provision of t he a ct of June 38 , 

1898 (30 Stat., 495 , 503) , that "No per son shall be enroll ed who 

has not heretofore removed to and in good fa ith se tt l ed i n the 

nation in which he clai ms citi zenship . " So far as a bar is r ais ­

ed by the laws of the United States , it is sufficient i f a cla im­

ant to citizenship in the Pive CiVtilized Tribes removed to 

and ~rmanently settled in the Indian tribe ·wherein he claims 

to be enrolled prior t o June 28 , 1898. 

Subject to the power of Congress , the Indian n ation s 

are aelt-governing communities , entitled to co ntrol , and man­

~e1r own internal affairs , such as their citizenship, rules 

if 
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of descent, revenue and cri mi nal procedure . Ro'f f v . Burney 

(168 u.s., 218, 222); Citizenship Case s , u.s . Courts I ndian 

Territory (Annual Report Commissioner of Indian f fa irs , 1898 , 

pages 473, 499, 525); Jones x_. ehan ( 175 u.s ., l ) ; :!3ust er !..· 

\ right, Indian Inspector , .3 anborn' , J ., .i i ghth Circuit, l.'arch 7 , 

l895}; . Talton ~· Mayes (163 U . ~ ., 376 , 385 ) ; United S tates~· 

Kagama (118 U. B., 375, 381) . xce pt a s ab ove limited i t is 

whollY a matter of Choctaw l aw when a Choct aw by b lood became 

separated from the na t ion and lost right t o r eun i t e h i mself t o 

it. Congress so d ir~cted the commission , and by t he ac t o f June 

10, 1896 ( 29 tat . , 321 , 339) , provided : 

That in determini ng all such applica tions s aid commi s -

sion shall respect all l aws of t he several nations or tr i bes , 

not inconsistent with the laws of t he United St a t es , and a ll 

treaties with either of said nati ons or t r ib es , and s hall g i ve 

due force and effect to the rolls , usages , and customs of ea ch 

of said nations or tribes • 

.as the Choctaw Nation up to November 15 , 1895 , wa s con­

tinually inviting the absentees to reunite thems elves wi t h its 

body and accept its citizenship and t he applic ants acce pte d that 

1 Titat1on and permanently located in the natioh, it a s t heir 

right under the act of 1896, supra , to be enrolled by the Com­

mission to the Five Civilized mribes , or by "t he le ga lly co n­

stituted court or committee designa ted" by t he tribe , i f t hey 

made application therefor within three month s from t he passage 

ot tbe act. By the usages and custon s of the Choctaw ·:a ti on of 
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sixty years; standing , "crystallized in to law , " they were en­

titled to be "recognized" as i ts citizens . This enrollement 

was not an admission to citizenship , but merely the recogni­

tion of citizenship existing . 

Applica tion was made to the Commission to the Five 

Civilized Tr ibes, June 14 , 1899 . Upon the record the Commis­

sion found: 

that none of t he applicants here in ha s ever been admitted to 

Choctaw citizenship by a duly constituted court or committee 

of the Chocta w ation or by the ormnission to the Five Civili ­

zed Tribes or by a decree of the United States Court in Indian 

Territory , under the prov i sions of the act of Congress approved 

June 10, 1896 ( 29 stat ., 321 ) , nor does the name of any of the 

applicants appear upon any of t he tr i bal rolls of the Choctaw 

Nation, with the except ion of the 1896 hoctaw Census Roll , 

which enrollment, it is contende d , was without authority of l ~w . 

It further ap pears from t he record herein that in 

October , 1896, t he applic ant s made applicat i on to the General 

Council of the Choctaw Tat ion for admission to citizenship in 

said nation and that no action, by the said General Council , 

was ever taken upon said application . 

It further appears fro m the record herein that in 

December (September or october), 1896 , application was made to 

the so-called Revisory Bpard, appointed under an act of t he 

Choctaw ation a pproved ctober 30 , 1896 , 
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for the enrollment of the applicants here in as citizens of the 

Choctaw Nation, and that the applicants herein , James s . Long , 

Joseph Long, Forbis Long , and Lula F . Long ( s Lula Long) ~ere 

by said Revisory Board enr olled upon the 1896 vhoctaw Census 

Roll, Sans Bo!s County, numbers 7704 , 7701 , 7702 and 7703 , res -

pectively. Said evisor y Board had no legal existence , hav­

ing been created sub sequent to September 10 , 1896 , t he time when 

the jurisdiction of t he Cho ctaw at ion to re ceive applications 

for enrollment as cit ize ns of that t r ibe expired , as provided 

by the act of Congress approved June 10 , 1896 ( 29 Stat ., 321) , 

and had no authority t o re ceive or consider the applicat ion of 

these app~ican ts for enro l l.Irren t as citizens of the Choctaw at -

ion _or to enroll t hem upon the 1896 hoc taw Census Roll . 

a :1: - if 1f 
,. 

lf K if ,.._ .2't 

Section t went y- one of the act of Congress approved 

June 28, 1898 (30 Stat., 49 5 ) , provi des that : 

"Said Commission is authori zed and directed to make 

correct rolls of the ci t i zens by b l ood of all the other tribes , 

eliminating from the tr i bal r olls su ch names as rna have been 

placed thereon by f r aud or wi thout authority of luw, enrolling 

such only as may h ave la wful r i ght t hereto , and their descendants 

born since such rolls were made , wi th such intermarried white 

persons as may be entitled to Choct aw and ch ickasaw citizenship 

under the treaties and t he l aw s of s aid tr i bes . " 

It is, therefore, the op inion of thi s Commi ssion tha t 

the nams of the ap plicants, James • Long , Joseph Long , Far b is 
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Long and Lula F . Long (as Lula Long) , were pl aced upon the 1896 

choctaw census roll without authority of l aw and should be eli­

minated and stricken therefrom • . 

I am of opinion that t h e commiss ion erre d in its ap ­

plication of the law to the f acts . s above shown , until Nov­

ember 15, 1895, the usage and cus tom of the Choct aw ~at ion for 

more than sixty years was to rec ogni ze absentee Choctaws upon 

their removal to and permanent settlement in the nation . No 

admission to citizenship was by the· usage of that tribe nee-

essary. vhen applicants removed to the nation in 1894 they 

thereby became citizens. The counci l could not by prohi b i ti ng 

its committee from enrolling a class of citizens f or no cause 

except its own non-action deci tizenise them unheard. Vere that 

its intent I would have no hesitation in say i ng that such ar bi­

trary action was beyond its power and in clear violation of 

section 11 of the bill of rights of the Cho ct aw const itution as 

an attempt to outlaw or deprive a class of ci tizens of thei r 

liberties and privileges unheard . 

But a more a ppropriate and proper construction of the 

7th prohibiting clause in the act of Octo ber 30 , 1896, above 

quoted, is that it was intended to apply to cases of non- citi­

zens who had a pplied for admission or adoption into the nat ion, 

and whose claims had been heard and found to be unfo unded and 

whose claims had been rejected. So construed , the prohi ':J i t ion 

was a proper exercise of legislative power , but had no applica­

tion to those who by tribal usage became citi zens by reuniting 

the nation in 1894. In putting the omitted ~mes of such _______ ____. 
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persons on the roll t he revisory board , and the governor in 

so advising, were acting properly and within t hei r powers . I 

am therefore of opinion that applicants were not enrolled with­

out authority of law, and certainly not by fraud , and the com­

mission erred in denying their enrollment . 

The letter of reference also states that heretofore--

The Department has proceeded upon the theory that the 

Commission was granted authority sufficient to vest in it juris ­

diction to determine, upon their me rits , the citi zensh i p rights 

of all applicants whose names appear upon the tribal rolls , in­

cludi r~ the Choctaw ce nsus roll of l896 ••••••••••• Your opinion is 

accordingly requested as to whether the course pursued by the De­

partrrent in such cases, where no fraud is shown , has been taken 

in accordance with lawo 

I am of opinion that such is a proper corntruction of 

the act which makes the rolls t be basis of the Commission's 

jurisdiction and enrollment without author ity of law or by fraud 

the only ground for exclusion of one who is enrolled . 

Very respect fully , 

Approved: Febr uary 18, l906o 

E. . Hit choc ck. 
Secretary. 

Frank L. campbell 

~.sst . ttorney- Generalo 

lndoraed) Union Agency# 866. Recei~ed February 19, 1906. 
Belative to op i nion of Ass istant attorney General in regard to 
Long Case. Mississippi Choctaw enrollment. 

7 



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

WAS HI N G T 0 N. 

I.T.D.4008-1906. Ma rch 12, 1906. 

United States Indian Inspector 

for Indian Territory, Muskogee, Indo T . 

Sir: 

On January 5, 1906, you submi tted a report in the matter of the 

application of the town of Atoka , Choctaw Nation , Ind . T., for the 

approval of an issuance of bonds by said town in the sum of $30,000, 

t~ the construction of a waterworks system. 

On August 20, 190~, the Department a pproved an issue of bonds 

for school purposes at this town in the sum of $12,000. 

It appears that At oka is a muni cipal corporation with a popula­

tion, according to the last school census , of 1,461. The value of 

the taxable propBrt y , a ccording to the last assessment f or t he pur­

pose of taxation, wa s $431 ,928. The total bonded indebtedness of 

this town,· including the $30 , 000 now desired to be issued, will be 

$42 1 000. The interest on a bond is sue of $42~000 at 5 per cent per 

annum would amount to $2,100. A tax of 5 mills on the dollar on the 

value of the taxable property, whi ch is shown by the papers to be 

$431,928, would provide a re~enue of $2,159,64. It appears , there­

tore, that the amount of bonds desired to be issued by this town 

comes within the usual limitation in cases of this kind . 

You recommend that the issuance of bonds by said town of 

Atoka in the sum of $30,000 for the construction of a waterworks 

yatem be approved. 
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The Acting Commissioner of I ndian Affa i r s concurs in your 

recommendation. A copy of his letter is inclosed . 

There a ppears to be no reason why this issue of bonds should not 

be approved. The applica t ion f or the issue of bonds by the t own of 

Atoka in the sum of $30,000 f or the construct i on of waterworks, as 

authorized by section 55 of the a ct of July 1 , 1902 , is 

hereby approved. 

1 inclosure. 

Respectfully , 

Thos . Ryan 

First Assistant Secreta ry . 

(Endorsed) Union Agency No. l3642 . Received March l7 , 1906 . 0ffice of 
u. s. Indian Inspector f or I ndi an Territory . Washington , March 12 , 
1906.Secretary-----Approve s i s suance of bonds in the sum of $30 , 000 
tor the construction of a water-works system by the town of Atoka , 
Choctaw Nation. 



JHEELOCK , 

Clyde H. Bushnell , Supe ri n ten dent . 

Pars ons , I o T • , 

March 13 , 1906 . 

Mr. John D. Benedict. 

Supt. School s , I nd. Ter. 

Dear Mr. Benedict:-

School is now i n s e ssion with one hundred and one girls in 

the school room. a n d e.ver yth ing running along smoothly . 

i 

Th9 uno ertai n t y of school prior to March 4th , d id not i nter­

tere wit h us, as we ro ntinued school at this tirre with full 

enrollment wh ic h was very pleasing cons i dering the uneasiness 

felt at t ha t time . 

As I am int e r ested a little at Valliant and we are trying 

to secure this p l ace as a paynent site for t h3 coming Choctaw 

payment for t h is part of' tm Na tion , i:f not a breach of official . 
courtesy, would you k i ndly interview Mr . Dana H. Kelsey along 

this line an d advise me how he feels to ward s arne . I hope soon 

to see you a t Wheel.oc k am would like to t a lk to you con cerning 

school pros~ ct s f or i(m coming year , rel tive to supplying next 

year's wood. 

Thanking you I am , 
Yours respectfully , 

Cl ide H. Bushnell . 

(Endorsed) Union Age ncy No . 3 Cl ide H. Bushnell ~o John ~enedict , 
Bking h im to intervie w N~ . Kelsey towards secur1ng Vall1ant for 

the coming Choctaw paymen t for t bis par t of the nat i on .-- --



D E P A R T M E N T OF THE 
ASHINGTON. 

I.T.D. 4492-1906. 
5050- " 

The United St ates I ndi an Inspector 

I N T E R I 0 R. 

~.rar ch 28 , 1906 . 

for Indi a n Territor y , uskogee Ind T ' . . 
Sir: 

arch 10, 1 90 6 , you submitted with favorable recommend ­

ation t h e a pplic at ion of the town of South ,!c lester , Indian 

Territory, r eque s ting t he Depar t ment to approve the issuance of 

bonds b y such town in t h e sum of '1 25 , 000 for the construction of 

school houses under t he p rov i si ons of se c t i on 55 of the act of 
July 1, 1902 ( 3 2 St a t . , 641) . · 

March 14 , 1906 , submi t ting ~he matter , the Indian Office 

concurs in your recommenda t ion . s it stat e s the pet i t i on is ac-

co mp anied by the cus t omary record . 

It appe a r s that South h c le s t er has a pupulation , ac ­

coring to the last schoo l census , of 5 , 8 14 , and that the value 

of the taxable prope r ty , a c cordi ng t o the l a st assessment for the 

pur pose of taxation, i s ~3 , 370 , 000 . 50 . The Department held , in 

passing upon a simila r c ase i n t he to wn of Chickas ha , i n a com­

munic a tion of Au gu s t 4 , 1 90 3 , t hat t h e l i mitat io ns prescribed by 

section 1 of the act of 11ay 1 9 , 1 902 ( 32 s t a t ., 20 ) , we r e st i l l 

in force in towns havi ng a pupula tion of 2 , 000 or more in the 

Choctaw and Ch ick asaw a t i ons . 

The town of Sout h c l es t er ha s here to f o r e issued bonds 

1n accordance with t he ac t of J uly 1 , 1 902 , in t he sum of ?150 , 000 

t or wat er works. ~ ith the pro pas ed bonds t he to t al oon ded ind eb t -

J 
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edness of tbe town wo uld be w275 , 000 . The act of Aay 19 , 1902 , 

limiting the amount of b o nds that can be issued b y towns having a 

pupulation of 2, 0' 0 or rrnr e, provides : 

"Such bonds not to exceed an amount , the interest on 

which, at f ive percen t um per annum would be liquidated by a tax 

of five mills on t h e dollar on the valuation of the taxable pro­

perty in said ci t y or t own , to be ascertained by the last assess -

ment for the purpose of taxa tion. " 

The interest on ~ 27 5 , 000 at f i ve percentum per annum wil l amount 

to $13,750. A t a x of five mills on t he dollar of the valuation 

of the taxable pr ope r ty , $3 , 370 , 000 . 50 , will provide a revenue of 

$16, 8 50.25. It is s hown that at an election held ugust 3 , 1 905 , 

731 votes were c a st in favor of the issuance of the bonds in quest -

ion and 23 against i t . 

Concurring i n your recommendation , the town of South 

McAlester is authorized t o issue bonds in the sum of $125 , 000 

for the construction of s chool houses , as pr ovi ded in the act of 

July 1, 1902. A copy of t he Indian Off ice letter is inclosed . 

1 inclosure. 

Respectfully , 

Thos . Ryan . 
cti ng secretary . 

(Indorsed) Union Agency # 1 3788 Received Apr . 4 , 1906 . Qffice of 
ot U.S. Indian Inspector f 'or Indiro Territory . if as~ington , March 28 . 
1906. Secretary. Authorizes isuan ce (Sic ) of bonds 1n s um of $125 , 000 
by the town of So uth McAlester for the construction of sclloolhouses . 



Honorable Dana H. Kelsey, 

U.S.Indian Agent, 

Muskogee,I.T. 

April 2 1 1906. 

I am pleas (Si c) to ask you to advisise (Sic) me if 

their (Sic) is anny (Sic} opning {Sic} to work for the agency as 

indian police at Bryant,I.T. I feal (Sic) tha t I am kabybel (Sic) 

tor that otice . (Sic) and if this propersiction (Sic) soots (Sic) 

you wood (Sic) it be best to have a petish ion (Sic) . 

Pleas (Sic) write me what steps to t a ke in this matter . 

Yours respecfully (Sic) 

Cash ' • Be ames , 

(Choctaw} Bry.ant , I . T. 

(Endorsed} Union Agency No.l02 Received Apr . 2, 1906 Office of u.s . 
Indian Agent,Muskogee,Ind.Ter. Cash V ~ Beams , Bryant , I .T .----Makes 
application tor position as Indian Pol1cermn.----



J. George Wright, 

u.s.Indian I nspe ctor, 

Muskogee , I . T . 

Dear Sir: -

April 20th , l906 . 

In reference to t he money deposited in the Citizens Bank 

to your credit, at ilburton., I . T., subject to t he ap proval 

of the Schooler Br others , 

I called on the Cash ier of tbe Citizen s National Bank , 

and be refused to pay the order tha t you g ave me , f or t he 

reasons tha t I had no order from the Sch ooler Brothers . 

l"fith re ference to the construction of the e xch anges by 

the Schooler Brot hers , at Hugo , I . T. and Antlers , I . T. a nd 

lilburton, I.T., I called on Mr . Schooler at Antle r s , I . T. who 

now is employed by the Pi oneer Telephone & Telegr aph Company , 

but was not connected in any way with his brothe r s a t t he time 

these exchanges were built , but he gave me the i nforma tion to 

i/ 

his best knowledge that the exchange at Hugo , I . T. went into 

operation about September l s t, 1902 , and contained seventy poles . 

The exchange at Antler s , I . T. was constructed about November 

5th,l903, sixty poles . The exchange at ~ilburton I . T. was 

constructed about May lst,l904, and contained seventy five pole s . 

These exchanges were only owned a short time by the Schooler 

Brothers , and are now operated by the Pioneer Telephone & 

Telegraph Company. 

5til45 

Yours respectfully , 

A. A. Montee . 
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(Endorsed) Union Agency No. 55145 Re ceived Apr . 2l , l906 Of f ice of 
u.s .Indian Inspector f or Indian Territory , Apr . 20 , 1906 . A. A. Mont ee-­
--Relative certa i n exchange s and da t e s of constructi on built by 
Schooler Bros., now owned and operated by Pi oneer T. & T. Co .--- -



Haileyville , I . T. 
May 25 , 1906 

To the United States Indi an Agent , Kelsey: 

Dear Sir: 

Your petitioner Mr. B. J .Haklotubbee re spectfully makes applica-

tion under t~ law. I am a citizen of t he Choctaw Nat ion . I 

am full blood I ndian. My age is 25 . I attended school for 2 

years and 4 months and now I am going ask you question tad~ . But 

I want knowing you have some more places to appoint me a deputy 

police with he adquar te rs at Higgins , I . T. 13 miles south east 

ot Haile yville,I . T . Higgi ns is little village , post office and 

store and good many nighboorhood (Sic) . Please let me hear you at 

once. 

From you re ~e ctfully 

Mr . B. J . Raklotubbee , 

Haileyville , I . T. 



S A S B I c 1 L CO • 

.1 I ~,, ::> V J 

. c U ,T II \ I . 'I' . 

w . E. Crpne , 
Vice- resident . 

r.' or t Smith , ~ rk . 

June 12 , l 9C6 . 

1~01 

Mr. J . George , ri ght , 

U.~ . Indian Insp ector , 

tusco gee , I . • 

Dear Sir : -

Your letter of r_ay 31s t t o the 'uns Boi s :doa l Company 

at South cAlester has jus t reach ed me a t Fprt ith . 

The Superintendent o f our coa l mines a t vJ C urta in ad-

vises that he does no t know of but one pole ha ving been oved , 

and he thinks t is was mo ved by t he Tel ephone peopl e at the 

request oi' th e .c.ng ineer i n char ge of our coke oven constr uc tion . 

I hope t he na t t er 1i ll e a djus ted s a tisf actor y t o 

the Telephone Comp ny • . e certa inly are constr ucting our 

coke ovens in accordance wi th our charter , and do not t hink 

that it in any way i nterferes Ji th the. Te lep~one Company ' s line . 

Yo urs t r uly , 
1 . ~ . Crane 
IC-.!. - R..2.') IDEI.IT. 

( dorsad) U:nion ~ .. gency J 56599 Received Jun . 13 , l 6 . Of f ice 
ot U. • Indian Inspector for mnd i a n Ter ritory . ~ crt Smith , 

J8une 12 't 1906 . Jans .:> o.is o l Co .. . 'J~T' 
1 
e"" e~· . 

1
as.. . t'he. TErence o wnether t ne1r compa ny as ~E ~ u ~n H 

) 7 



W.E.Crane, 
Vice-President 

SANS BOIS COAL COMP~ry 
Mines and Coke Ovens 

McCurtain ,I .T. 

Mr. J. George Nright, 

United States Indian Inspector, 

Muskogee, I. T. 

Dear Sir:-

Fort Smit h , Ark ., 
June 20 , 1906 

1601 

ith further re:terence to your letter of May 31st and my 

reply of June 12th: Please note the enclos ed letter from the 

Engineer in charge of our coke oven construction . 

I also had t h is matter up with Mr . c. c. ~oodson , our 

farmer Superintendent, mo was in c barge of the building of the 

first 102 coke ovens, who advises as follows : 

"Replying to your letter of the 16th, will state t hat I do 

not remembe r anything about moving any telephone poles , and 
. 

I do not think we did. It may be however that eakland re -

moved them. I remember t hat one of the telephone men was 

at the coke ovens one day and he and I talked the matter 

oYer, but it sean s that their wires ere not in tbe way of 

the first aattery of coke ovens built . I am quite certa in 

that if the poles were moved that due noti ce to that e f fe ct 

was given, and I am quite certa in Mr. 'j eakland wouli not have 

moved them lli tb.out some authority. 

(signed) c.c. oodson . " 

The battery of coke ovens now consists of 204 oven s , and I 

6732. 
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hardly think Mr. Noble would want his telephone line constructed 

over these ovens on account of the intense heat a rising from 

them. His tel ephom line is unbroken , and if he can suggest 

any improvement in its present location and will s.end a man over , 

we will have our r epresentative lork With him in harmony . 

Yours truly , 

.E . Crane 

Vice President . 

oo-Mr. Noble. 

{Endorsed) Union Agency No .56732 Received Jun . 22 , ~906 Office o~ 
U.S.Indian Inspector for Indian Terri tory . Fort Sm1th , Ark ., June 
20, 1906. SANS BOIS COAL COMPANY , • E. Crane , V-Pres .----Enc . 
letter from E. D. or thing ton, Chf . Eng ' r in ref . to ce rta in 
telephone poles over co ke ovens having been moved .----



FORT SMITH & WE 'TERN RAILROAD CO MPANY 
Maintenance of Vay Department. 

B.F .Beckman 
Engineer~M. of w. 

Mr. w. E. Crane, Vice Pres ' t., 

Sans Bois Coal Co ., Building . 

Dear Sir: 

Fort Smith , Ark ., 
June 20th , 1906 . 

In answer to your inquiries r egarding t he moving of tele ­

phone poles at the co k e p lant , I will say tbat there was but one 

pole moved . This was at the west end of the plant Batte ry o . 

2 and on tlle south track location . 

Shortly after starting the constru ction mrk I took the 

matter up with the central at cCurtain :ho stated that she 

would call up the of f icials of' the Telephone Co . and advise me 

of what action should be taken on t he matter . Having re ce ived 

no word in about two montbs I asked Central at cCurta i n to call 

up the officials again and advise ne what would be done . After 

waiting several days without a r eply I ordered the contractor 

i • 0 

to move the pole to one side ithou t disco nnec ting too line , which 

was done. The e J!P ense for moving the pole was so small that 

the contractor made no c ha r ge for it. 

I waited for ord from tte Tel ephone Co . as lo[\g as I could 

W1 thout delaying our work. 

I do not know anythi{\g in regard to moving of poles for 

1'132. 
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the :f'irst battery of ovens. 

Yours truly, 

E.D. N'orthington 

Cons't.Engnr. 



. p c • 

i ght - of- ay : ~ccurtaip . 

Oklahoma City , klahoma • 

.June 27 , l906 o 

Honorab le J. George Vrigh t , Indian Inspector , 

Muskogee , I nd i an err itory . 

Dear Sir :-

I have your let ter of .June 22nd , rel at ive t o the trouble 

we have ha d with the .Jans oise oa l ompany at .. :ccurt a i n , and 
' 

i·ish to th ank you f or the i nterest you ha ve taken in the matter . 

~ hat we de s ir e i s a ri ght -a~ - rvay through t he to wn , and ne which 

can be disputed in no .. ay by the oal ompany , nor any one else , 

and I do not feel that at pr esent ·He have such a r i ght - of - ay 

unless the uans Boise oal Co pany or t he f ort mith and .estern 

Railroad Compa ny has an unlimi ted r i ght - of- ay a t tha t point , 

and will give us an ease ent to the loc a t i on of our present 

toll le ad . 

lt wo uld , of courxe , not e advi sab le to str i~g our 

wtres over the Cok e ovens , uut I would like very much to ha ve 

ome understanding as to here our · pole line will be l eft b 

h Coal and Coke Company . 

Your s truly , 

John . • _-oble . 
Gener al .L..;nnager . 

~~--------~----~--
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orsed) Union gency r1 5 6855 eceived June 28 , 1906. ff ice 

ot u.s . Indian In·specto r for Indian Territory . k l ahoma Cit y , 

klahoma , June 2? , 1906 . i oneer Tel ephone and Te l egraph Company 

In reterence t o ri ght- of- a y a t vcCurt a i n , I . T. 



o A r S B I C 0 I co. 
HNEu COKE OVEN 

McCURT I N. I . T. 

Fort mi t h , Ark . 

June 29 , 1 906 . 

1601-

Ho n . J . Geo . · right , U. s. I n di an I n spe c tor . 

· usk ogee , I . T . 

Dear Sir : 

Referring to your l e t te r of June 26th ; will say 

that hereafter ·~e will t ake t he matte r up with the Te l ephone 

Compan y before moving their line . S i n c e wr i t i ng you before 

I have learned tha t i t is i mposs i ble t o ge t any t hing i n the 

way of informat ion fro m t h em; th e y del a y ed us in the l as t 

i nstan c e four o r f ive day s , and we ne ver d i d get a repl y 

from them when the one pole was mo ved . Howe ver s hould o c ­

casion requ i re , I will t al{ e t he matter up wi th them dire c t 

f rom t his ofLice . 

Yours t ruly , 

·1. E . Crane 

VIC 1 - PRES I D NT 

dorsed) Uni on A ency # 56914 ec eived July 
U •• Indian Inspgctor for Indian Terr i tory . 
•• June 29 , 1 906 . SAl S BO I S COAL C ap ry . 
1 havi ng moved tel ephone pole . 

2 , 1906. Office 
F t . Smi th , 

In referen ce to 



1 uskogee , I . T. 
108 North Second St . 

58 KS UF BN 17 paid Govt . 

~ashington , D. C. Aug . l s t-06 . 

right Inspector, 

Muskogee, I . T. 

Bond issue by town o f .~c llis t er a pproved this day . 

(Endorsed) Union · gency 
of u.s. Indian Ins pector 
Aug . 1, 1906 . 3ecret ary . 
approved. Telegram . 

Thos . Ryan cting Secy . 
3 : 54 PM . 

# 14844 Received ug . 2 , 1906 . Off ice 
for Indi an Terr i t ory . .Yashington , D. C 
·:· ires : Bond issue by town of CAl e ster 

I 



DEPAR'IMENT OF THE INr ~RIOR , 

ashingto n . 

I.T.D.l2910-1906. 

United States Indian Inspector 

Augus t 1 , 1906 . 

for Indian Territory,Mus ko gee , Ind . T . 

Sir: 

On July 13, 1906, you transmitted a petition of the town 

of McAles ter , Choctaw ati on , Ind . T., requesti ng t he Department 

to approve the issuance of bonds by said ton in t he sum of 

$175,000 for tbe construction of schoolhouses , and ~25 , 000 for 

the construction of waterwo r ks and sewers . 

You recomrne nd the approval of the appl ication for the issu­

ance of bonds i n tbe sums re quested . 

Reportihg July 25 , 1 906 (Land 61449) , the Indian Offi ce 

concurs in your re c crnmen dation . 

clos ed . 

cop y of its le tter is i n-

The recor ds of the Department show t hat on January 20 , 

1903, the applic ation of the town of South McAlester , Ind . T., 

was approved for the i s suan ce of bonds in tm sum of ,Jl50 , 000 

for waterworks purposes , and that on March 28 , 1906 , t he appli­

cation by said tom was also appr oved for the issuance of bonds 

in the sum of ;;$125 , 000 for t.he construction of schoolhouse s . 

In t~ app1ic at ion for t.he pr esent issue of bonds submitted 

by the mayor, he states that t he city of South McAlester on 

August 3, 1905, voted for the issuance of 175 , 000 i n bonds for 

the building of schoolhouses, and calls attention to the 

act ot Congress approved arch 89, 1906 (Public o . 72} , author-

14881 
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- izlng the consolidation of tm ci ties of outh cAlester , Ind . T., 

and McAlester, Ind. T. He ala:> says that just prior to t he pas-

sage of this act by Congress tbe Department approved the record 

based upon said election, and .before any action could be taken 

under said appr oval, t he merger a c t was passed and the election 

of August 3 , 1 9 05, was thereby invalidated . It appears there -

fore that th3 issuance of bo nds no under considerati on is in 

lieu of tbe former action approved arch ffi , 1906 . 

The Department is i n recei pt of a telegram from Inspector 

'lright dated July 30 , 1906 , in which he states that no bonds 

whatever ha. ve been issued by the tovms of ] c lester or South 

McAlester under departmental authorit y of arch 28 ' 1906 . 

'It appears that the present i ssue of bonds now desired to 

be made i n t he sum of '1~200 ' 000 ' added to the bonds heretofore 

issued by t he to\1ll of outh .c lester in tm sum of . 150 , 000 

for waterworks, under d e partment authority dated January 20 , 

1903, will make a tot al bonded indebtedness for the to 'Dl of c-

Alester amounting to 35o,ooo . The interest on t hese bonds at 

5 per cent per annum would amount to ~1?, 500 . The taxable prop-

erty of McAlester is shown by the record to be valued at ' 4 , 114 ,-

425, and a tax of 5 mills on t.he dollar on tm va lue of the 

taxable property rould p rovide a revenue of ~ 20 , 5?2 . 13 , which is 

ample to care for t.he i ndebtedne ss desired to be assumed . 

Your attention is called to t.he fact tba t tm record con­

tains no certicate of t he r e turns of tbe election held ay 19 , 

1906, in reference to the is suance of ttese bonds . The applica-

tion signed by tb3 mayor of . c lester states that sai d election 

was carrie d by more than t ·;a-th irds ma jority , as shown by the 

certificate of the clerk of tre United ' tates court attached to 
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the record. This cert if icate i s not with the record . The De -

partment consider s th a t this informality i s i mmaterial , in vie·w 

of an approve d deci sion of t~ Assistant At torney- General dated 

January ? , 1903, rel ati ve to the issuance of bonds by t he town 

of Sout h McAlester; eferri ng to se c tion 55 of the Choc taw and 

Chickasa 1 agreenent , under which the authority for this bond 

issue i s re qu ested , i t i s stated t.hat--

"It is not. requir ed , hor doe s t h e language used justify 

the inferen ce that it was contemplated, t hat t.he Secretary 

shall exam ine , super vise , and approve e a ch and every step 

in t h e proceedings co nnected v ith Slich issue of bonds . The 

duty of determini ng whe ther the re quirements of the l aw in 

respect thareof have been duly complied with does no t de volve 

upon h im. I t is sufficient for him to ascertain whether any 

corporation vn ich applies for his approval comes 'l ithin t he 

purvi~w of t he law , has the requ i site populati on and tax­

able property for the issuance of bonds i n t he amount pro­

posed, a nd that such issue would work to t he best i n ter -

es t s of the peop le o" 

The town of McAlester is shown to be well able to 

support a bonded i ndeb t edness of $35.0 , 000 , and t he pub lic i mprove-

ments desired a re s hown t o be necessary . The au.thority. g rant ed 

by the Depar'Q:nent on ] a rch 28 , 1906 , for tbe issuance of bonds 

.by the town of South McAle s ter in t be sum of ~~ 125 , 000 for the 

oonstruction of schoolhouses i s hereby rescinded , and under the 

provisions of section 55 of t he a ct of July 1 , 1902 (32 Stat ., 641) , 

authority is g ranted for tbe i ssuan ce of bonds by the town of 

14881 
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McAlester in the sum of $1?5,000 for the constr uc tion of s chool­

houses and $25,000 for t he construc t i on of waterworks and sewe r s . 

1 inclosure. 

Respe ctfully, 

Thos. Ryan 

Acting Se cretary . 

(Endorsed) Union Agency o .l488l Received Aug . 9 , 1906 Offi ce of 
U.S.Indian Inspe c tor :for Indian Terri tory . -.- ashington , D.C. Aug o 
l,l906.Secretary.----App r oves bond issue by McAlester , I . T. 
$175,000 for school houses ; $25 , 000 aterworks and sewers .----



D E P A R T M E N T OF THE I N T E R I 0 R. 
United St ates Indian uervice, 

UNI t AGBNC Y, 

Hon. Secretary of the Interior , 

Va shington , D. C. 

Sir: 

skaloosa , Ia., Aug . 8 , 1906 . 

Referring to my c onvers a tion with t he Honorable Thomas 

Ryan, J. sst. Secretary , while in 1Nashington , relative to the sys ­

tem of grafting now in force in t he Indian Territory , I have t he 

honor to invite your attention to the c ase of Amy 'V at son , widow, -­

husband's na me Rampsey Watson , deceased . Th is widow does not 

even know of the appointment of guardi an for children . Two guard­

ians have been appo inted for one c hild , viz . James . Mart in for 

Sallie Ann and Lena ~· atson and Henry Sangu i n for Sallie nn .Iatson . 

The mother drew all the money herself a t l as t paymen t . 

She has two other chi ldren , Clist ie and Sophie , for 

Whom P .C. Dings of ·rdmore is guardian . other knows nothing of 

the lands of the children nor her own , --her husband having located 

same before he died. He died some t wo years ago since which she 

has no rentals. she has to provide for all the children food and 

raiment. 

~ illiamson Noahobi, Bethel, Ind . Territory , is another 

Victim. He has three children for whom Henry L. Sanguin, who 

ia an employee of the sout hern Trust Co . of Atoka , is guardian . 

Senguin was arbitrarily appointed b y court without any not ice to 

$041 
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interested parties and they have no kno wledge whatever of the 

appointment, and have received no benefit whatever a s proceeds 

from these guardi anships . 

Nancy J.Taylor a ppears to be another victim of nenry 

L. Sanguin, guardian , who received forty dollars of the payment 

of 1904 and paid to her ten dollars claiming that co mmission , 

legal advice et ., too, the t hirty dollars . This statement is 

corroborated by Thoma s J . VVatson , Smith ville , Ind . Territory , who 

raised Nan"cy J . Taylor . 

Peter Johnson and Lucy Johnson , his wife , P . o. address , 

Smithville and Ludlow , clai m they did not receive townsite money 

of 1904. Records of said payment sho w the shares of these p ar­

ties to have been paid to Willi am [. Bonner o f Ardmore , as c ura­

tor. They do not know Bonner nor anyth i ng about him . Mr . John­

son seems to be entirely c ompetent to do his own business , es p ec ­

ially to care for his small reciepts (Sic) like t..cmnsite p ayments . 

Mullen sends him this money for r e.nts of allotments and they ge t 

twenty eight dollars quarterly. Mullen , Mullen and Iaullen , fa t her 

and two sons appear t o he a l aw firm at Ardmore . J ohnson says he 

never signed any paper for anybody to draw any money or for any 

appo in tmen t. 

15041 

Very respectfully, 

Your obedient servant , 
CYRUS BEEDE , 

U. S. Indian Inspector. 

I 



UNITED STATEu COURT 
' 

58440 

CE IT'R.r L DI STRICT , Ir-IDIAN TERRITO RY, 

toka , Ind . Ter . 

Mr. J. George ··right, 

U.S.Indi an Inspe c t or , 

}tuskegee , I . T. 

Dear Sir:-

Septebmer 5, 1906. 

Yours of t he 4t h inst . enclosi ng a letter from ~r . 

Cyrus Beede, u.s. Indian Inspector , t o the Secretar y of the In­

terior has been recei ved by me . I notice in the Inspector ' s 

letter that t wo g uardi ans have been appoint ed for the same wards 

in one inst ance, and that . C. Dings of ~rdmore is guardian of 

minors supposed t o Itve i n my district . lso mention made that 

Henry L. Sanguin wa s appointed guardian of ;,' il liamson Toahobi , 

ot Bethel, I nd . Ter . arbitrarily . 

I beg to say that these ma tters will rec eive my prompt 

attention. As you are a ware , the judges of the outhern Dist­

rict have heretofore appointed guardians of minors livi ng in 

my jurisdiction, but I have remonstra ted so of ten against i t and 

have ~ittento the t he Interio r De partment about it that I think 

that practice has ceased. But the se appo i nt ments no doubt were 

made during the time the j udge s of the s outhern Distri ct appointed 

suardians of the children in my d i stric t . 

As to Sanguin being a r bi trari l y appointed , I pr esume t hat 
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was one of t he ca s e s wh er e one ~v' aldock had been appo inted and 

was removed by me and a t the request of McCur t a in-Sangu i n and 

Hudson were appointed i n order t hat the a llotment s cou l d be 

promptly made. 

you again. 

...owever, whe n I l ook t h is matter up I will wr i te 

It would be very much appreci ated i f I could have t he 

assistance of one of your me n a t Antlers , as I have no author -

ity to pay expens es, and i f I could get one of your men , a s I 

have in the past on se veral oc ca s i ons , a s s i s t me where the ex-

pense can be provided for under yo ur de par t men t , I t h i nk it 

would be greatly in t he i nterest of jus tice . 

Respe ctfully Yours , 

Thoma s c. Humphry . 

Judge. 

(Endorsed) Union 1 gency # 15041 Re ce ived ug . 23 , 1~06 . Of f ice 
ot U.S. Indian Insp ecto~r f or Indian Territory . ~"T a sh 1ngto n , Aug . 
21, 1906. Secretary. Refers for Report , letter of Cyrus Beede , 
U.s. Indian Inspector of Oska l oosa , Ia ., r el. the system of gr af t -
ing now in force in t he I nd. Ter. 



D E P A R T I · E r T F TP "' 
INGTON . 

NT R I 0 R. 

I.T.D. 7 41 2-1906 . eptember 27 , 1906 . 

The United St a tes Indian Inspector 

for Indian Territory, 

Mus kogee , Ind i an erritory . 

Sir: 

OnApril 10 , 1 90 6 , you transmitted a re port in the ma t ­

ter of tbe applicat ion of the Poteau Telephone Company to main­

tain and oper te telephone exchanges within the incorpo rated towns 

of oteau , He avener and dis ter , Choctaw ation , Indian Terri tory . 

In view of the opinion of the _ssistant t t orney-Genera l 

for this Department , dated and ap pr oved June 9 , 1906 , it do es 

not appear that the Se cretary of the Interior i s authorized to 

grant rights-of - Jay for the construction of telephone lines with­

in incorporated cities and to wns in the Indi~n Territory after 

the approval of the townsite pl at , and demages can not be asses ­

sed against said line s subsequent to such approval . For this 

reason no action would appear to be proper in regard to the ex­

changes in Heavener and 1ist er , bu t f urther consideration should 

be given to the exchange at oteau . 

The maps and pa pers submit ted by you , together wi th the 

drafts aggreg&ting ·,;)33. 96 , are returned , and you are requested t o 

submit a re port in r eference to the exchange i n the town in 

17 
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question in accord anc e with said op i n ion . 

espectfully , 

Jesse ". ~ i lson 

11 enclosures . ssistant Secret ary . 

(Endorsed) Union 11-genc y # 15617 Re ceived c t . 8 , 1906 . Offic e 
ot U.~. Indian ns pe ctor for Indian Ter ri tory . ilashington , 
Sept . 27, 1 906 . Secre tary . Rel . application of the Poteau Tele ­
phone Co. to maintain and opera te exchanges in the towns o f 
Poteau , Heavener and "di ster , Choctaw ration , I . T. 



DE P R T ' E T .r T I r T R I 0 R • 

.:..>ERVIC I . 

UNI T _-,. G CY. 

r . J . Georg e 1lri ght , 

U. d . Indian Inspector , 

r:u sk og ee ' • • 

Sir : 

l1U OGE , Ilffi . T . , 

uc t ober 26 , 19 6 . 

I have yours of the 24th inst ·1 nt enclosing a cor uni ­

cation f rom 1 onor a le Green .:cCurtain , .r- rinc ipal Chief of the 

Choctaw ation, and note wh a t he says Hith reference to my 

examin a tion of the records of Treasurer 3co tt , and am surpr ised 

that he does not understand that .:r • ...J COtt pers istently refused 

DJ:J access to the r e cords and only allowed us to check off 

cert i an (Sic) payments o f warrents fr om his annua l report to 

the Council , · hich r ep or t was always in the cus tody of .;r . 

Scott ' s b ookkeeper , and , therefore, no records consistin ; of 

cash book or ch eck book , or anything of the kind , ~ as ever 

placed in my hands for examination to any extent . It i s incon­

ceivable to me how 'r . cot t can say that any of h i s r e cords vere 

checked f~Jr he positi vely refused access to them and did not 

even tell me why he di d so . 

Of course yo u know t hat 1 ct Jo . bO, passed by the 

Choctaw Council sometir.1e l as t :~ebruary , of wh ich I gave you a 
.... 

copy , denied the Secre tG ry's right to ask f or anexami not ion 

, furthermore , instruct ed 'rreasurer cot t t o refuse all in-
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formation nunl ess ""o ngress direc · s . tt 

I have not yet seen ~ here any action hus been ""Gaken 

by the Choctaw Council re centl y repealing that act , and there­

fore co nc lude that the same ban is on l..ir • ...) cot t today as it 

was last 'eburar y. 

In your letter you say " I n view of this corr espondence , 

I suggest that you i mraediately proceed to Kint a , Choctaw ration , 

and request the Treasurer of said n ation to permit you t o have 

access to h is recor ds , and then proceed to ex ne t he same and 

procure stateme nts of outstand i ng i ndebt edness in t he s ame 

manner as in the hickas a' ation , engaging su ch clerica l f orce 

as may be ne ce s sary to expedi te the wrk . " 

I presume y(.• U are a v1 are that a t th is season of t he ye ar 

the nights are getting very cold an d th e hot el o f Ki nta i s noth-

ing but a b a rn . t was a ll right in swnmer hen I as ther e , 

when we could kee p the doors open at night (if we di d not th e 

wind would olo ~ them open unless ve put a chair agains t them) 

but I think th a t kind of a p l a ce t o s top f o r an length of time 

would try even a strong man i f he had been a ccustomed t o off ice 

work . 

In v iew of the fact t hat they have said nothing about 

permitting this examination to proceed during the mo nths of 

ugust and Septe ber , they should not complain i f our move-

ments are a little slow at this time . 

·.lhen a trea surer ' s records are spoken of it only mean s 

one thing- a cash book 1here his receipts and disbursements are 

Or Che ck books , according to 
(~ic) and his check b ook , 
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the number of bank accounts he keeps , Nhich show the items 

of expen ditures . I know Mr . 3 co tt keeps an account with the 

.Assistant Treasurer of the United St u tes and an account wi t h 

a bank at l"or t Smi th . The l at t er he v1as ver loath to say 

anyth ing about to ~e , but in order to h ave this work done 

thoroughly, I sugges t tha t he send h is book- k eeper to ort 

Smith with these check books an d there allow us , , i th h.im, to 

check up h i s b ank a ccount so that \ie ma y be ab le t o cer t i f y to 

to its corre ctness . Besides , \'l e v ould h e1 ve a comfort ao l e p l a ce 

to work in and he should make no objection to this plan . .e 

know all about hi s ba l ance ;vit h the ssista nt Tr e asurer at .: t . 

Loums, because we h a ve the papers to sbow ho much · as t here 

to his credit up t o , perhaps , the latest ds te of de pos it , and , 

therefore, need spend no time i n that dir ection . ..hat we want 

to know i s how many war rants covering the latest da tes of is s ue 

are unpaid at this t i me . Nat ional ~~udi tor ~ uds o n could send us 

a list o ~ the varrant s he ha s is3ued s i nce t he last sta t e en t 

he furnished , an d certify to t ·he corre ctness of it j ust as rell 

as conpelling us t o go to Tus ahoma aga in and s top a t the 

poorest hote l on eart • Hudson could mee t us at ·t . dmi th . 

YouT l e tter was received ye st erday , but ev er si n ce I 

came here I have been so much under t he \ ea ther that it has 

been diffi cult for me to keep ou t of bed , other,,; ise , I should 

have answered your l etter yes t erday . 

Lr. '.!. aylor l eft a t noon t oday , in a h ack , to v i sit 

Uditor Colbert of the Chickasa ation, a t 11ort . a sh i ta . He 
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had been expected here but did not come . He took t he com-

pleted list of the general fund warra n t s •vi t i m for ·r o 

Colbert's sign a tur e and expects to return here toni gh t . 

All of t he papers in c onnection with the hoctav war -

rants are i n l r . Tayl or ' s satche l i n the gent ' s vault ·~ and , 

therefore , it v- ill be ne cessar y to return to ·uskogee 1.:onday 

morning a nd a r range the papers for a fresh start . 

espe c tfully , 

J ames P • ...,oster . 
p ~ AL G .JT . 

(Endorsed ) Un i on ency /1 595 75 ecei~ed c t . 29 , 1 906 . 
Office o f u •• ndi® Inspe dtor f or nd1an Ter r itm:y • .. :us kogee , 
I. T., ct . 2o , 1 906 . Jas •• oster , ..) l • .r · t . e l . to exa · 
nation of re cor ds of Treas . of oc . at i on . 



Dn.P A: TMt:Nr OF TH...!. I ITER I OR , 

SPECIAL . 

DIRECT. 

I.T.D.l3082- l906 . 

,. ashington . 

The United States Indian Inspector 

Augus t 2 , 1906 . 

for Indian Territory , Mu skogee , Ind . Ter . 

S ir: 

The Department is in recei pt of yo ur letter of July 

30, 1906, r e f erring to a communicati on from r~ . J ames 

P . Foster , pecial Agent , to tie Department , dated July 16 ,. 

1906, rel ative to a cti on taken to compel Treasurer Scott 

of t~ Cho c taw Nation to turn over h is books arrl recor ds 

for ins pection . 

You report .ba ving conferred i th the Assistant United 

otates Attorney in re feren ce to procedure t hat could be 

institute d , requiring the tribal tre asurer to permit the 

examinat i on or pr oduce h is records , and that you had taken 

up t he matter infor mally wi.th tte Hon . H. H. H. Clayton , 

Judge of the Central District , who was of the opinion that 

there was nothi"ng in the act of Apri l 26 , 1906 , vbich would 

authorize t l e court to issue an order upon the tribal 

treasurer to pr oduce h is books , nor did t he r e seem to be any 

penalty for his refusing ; but that in view of the pending 

suits agains t Mansf ield, cMurray & Cornish and I' cCurtain and 

Hill to recover moneys paid tbem under acts of t he Choctaw 

14866 
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Tribal Council, which have not been approved by t~ Pr esi dent , 

the court could and woul d require the triba l book s and records to 

be produced at the t · e of too trial of said cases Phich would , 

however, not co me up until t.he. ovember t erm of court . 

You furt.he.r state that you have conferred with t he tribal 

treasurer, who finally agreed to permi t the Special Agen t 

to examine his records for t he p urpose of asce rta i ning -.rha t 

warrants had been is sued under a c ts approved by too President 

and ascerta i ned to be valid, in or der tbat they mi ght be paid , 

and mat other p3.r ti cular warrants ought not to be paid . 

You also report that it was considered that t.he only a ction 

that could be taken a t this tire ras for t.he Department to de cl ine 

to pay any outstanding 1arr ants :hi c h might be submitted for 

paymnt until such examination was pern1i tted . 

You a lso sugge s t that in vi ew of the illness of Inspector 

Beede and of Speci a l Agent Shepard ' s new appointment to the 

Osage country , Special gent Fos ter be instructed in connection 

With h is ot he r duties to at tend to t he Choc taw- Chickasaw per 

capita payn:ent, rh ic h you state he can do without detriment to 

said other duties . 

You are advised that the Department has t his day ti red you 

as f ollows: 

"You are directe d to instruct oster to co ntinue in­

vestigation to fullest extent prac ticable , an d a lso to a ttend 

to Choctaw- Chickasaw per capita payment inste ad of Shepard , as 

you state it will not interfere with investi ga tion . The out-

standing arrants should not be paid p3nding the examination. 

Said telegram is hereby conf ir re d . 
espectfully , 

Tho s . Ryan 
Acting se cretary . 
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(Endorsed) Union Agen cy No . 1 48 66 Received Aug . 6 , 1 90 6 Off i ce of 
U.S.Indian I nspec tor for I ndi an Terri tory , 1ashington , D. C. Aug . 
2,1906.Secretnry.----Conf i r ms tel e gr am of 8 / 2/06 d irecting Foster 
to continue certai n i nv es t igati ons and jo i n Choc - Chick per 
capita payne nt vic e Shepard . No vrar r ants to be pai d pendi ng 
investig a ti on s .----

l 
r 
{ 



D E 1 R T I .J.!. T F T .dE I H T j' R I 0 R • 

I I ITG TRUST ., i'S 
FOR 

CH CT f & CH IC SA I TI ONS . 
S UTH -· c Lr~ T , In d • T • 

Novemb er 1 2 , 1 906 . 

u.s . Indian Inspector 

for nd i an Territ ory , 

I:us kogee , Indi an Terr itory . 

Sir: 

I have the honor to respectfully call your attention 

to t h e fa ct tha t duri ng the last quarter in c he ck i ng t he out ­

put o f t he different coal compa nies \~hose mines are on the 

Rock Isl and ailroad , the opera tors comp l ai n that they c ~nnot 

work their mi nes to anything lik e their full c apacity on ac-

count of the scarcity of railroad c a rs . 

- ractic al l y all of them claim that they had ~ orders for 

at le ast 40 per cen t . .or ~ coal than they mined dur i ng t he 

quarter, but that t he rai lroaEl comp any could not furn ish the 

cars. The records s how that th ere was a falling off in the 

output during the fis cal years 1905 and 1906 . Ope r ators on 

Rock Island tracks cla i m g enerally that the car situation ; as 

an important factor in t he curta i lment o f the ir output ; and they 

no w co mplain, as st ated above , dur ing the last quarter, t he c ar 

situation sho ws no i mprove 1ent . 

The nations are i nterested in having their leased coal 

lands worked to the f ull est pos ible extent • ..< falling off in 

59865 
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the output means a corres ponding f alling off in t h e ro yalty , 

and for this r eason it is hoped that t he ca r situa tion may s h ow 

some imp rov ement . 

Respectf ully , 

Ha~ ton Tuck er. 
TRUSTEE FOR C LOCT1 ?I IT T I O • 

(Endorsed ) Union gency # 59865 Receiv ed Fov. 13 , 1906 . f f ice 
of u.s. In d i an Insp e-c to r for nd i an Terr i tory . So . ~ c lester , 
I.T., l' ov. 1 2 , 1 906 . ~ NI G TRtJsrRES . S t a tes t he sc arcity af 
cars on t h e oc l{ Island ... • • · ffe cted the output o f coal during 
last quart e r. 



D PA 'll T 
Unit e 

I 0 , 
' tate s I nd i an ~ervice , 

Hugo , I n di an Te r r i tory . 
De ce mbe r 9th , 1906 . 

Hon. J. Geo . ,,ri g • 

Inspec t or , 

il!u skogee , • T . 

Dear ir : 

I spent l ast :eek i n t e vecin i ty ( i c) of Heavene r and 

Thomasville and find matte rs comeing (Sic ) around a ll right . The 

mill men have nearly all t he ir guardi ans appo i nt ed and as so on 

as the court makes t~ orde r th ey 1ill be ready to operate aga i n . 

I am summonse d {S ic) to appear at court a t ANT~ •.r s to morro :; and 

as soon a s I am throu t here I · 11 g o to Benni ngto n , I . T. to 

look up a complaint t h at came 7h ile I was a way . .all rep ort 

results. I n t .b..e matte r of the I TGER SE II .G UACHI!JE C !::P.AliT I 

had a co n sul ta t i on !ITH m · IS T TT RF~Y an d i nf orms me he 

will not compromise f o r less th an ~250/00 as t h e have admitte d 

that the timber i s wor th t hat amount by p utting up a cert i fied 

check far <;?500/oo double the val te of t he timb er . 

Verry ( ic) Respec tfull 

Geo • • uck ins , 

Clerk . 

(End·orse d ) Union Agency o . 60361 eceived De c . l O, l 90 6 Office of 
u.s.Indi an Inspector for I ndi an e rri t or.,r , : - Hugo , I . T . De c . 
9,1906. Geo. , • Huc kins. ---- el . to cert . t Lmber ma t ters .----



THE N TIO AL B 0 POT!!:AU 

oteau , I . T. 

Hon . J . Geo • . ri ht U. S . Inspe ctor , 

us co ge e Ind Ter . 

S ir : 

De cember 17th , l906 . 

I am i n re ceipt of your favor of the 13th , in reference to 

my c onnection vtlth the agi tation concerning the egregated lands , 

and I thank you for t he opportunity you give me to explain 

myse l f . 

a rly in the fall t here was call f or the to wns i n the 

segregated di strict to send De le gates to meeting to b e he ld in 

Me l ester for t he p ur pose of taki ng steps to se cure Legislation 

for the disposal of the surface of the segreg ted lands . t 

that rneeting I 1 as appo i nted one of t1~ Committee to obtain 

date to pr ecen t to t he enatorial Committee that \laS so on to 

meet a t cAl ester , and the Howe - Pote a u distric t \lOS assigned 

to me a s my part of the v.ork . At that 'f irst meeting the 

matter \v as fully discussed and it ·:as agreed that \e would as 

the Committee (Sena tori a l) to recommend the passage of la 

to sell t he surface of tbe segregated lands to a ctua l settle 

in lots of not over one hundred and s ixty acres , g iving the 

people occupying the :farms at the tiiiJ3 of tbe passage of the 

l aw t he preference right to purchase at price to be fixed by 

the ~overnment as the town lots 0re sold . By authority 

of this action or tbe Committee I issued the notice of wh ich 

you have a copy . 

60568 
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At a subse quen t me e ting of the committee at cAlester it 

was agreed t hat in order to rai se means to pay tte expenses of 

the Committee and the expenses af a delegate to fashington , 

that all people living on the segregated lands should be soli -

cited to co ntr i bute the sum of one dollar each . In pursuance 

of this agreement I se c ured tm names of 242 farrrers living in 

the Howe Poteau district and colle cted 214 . 00 for which I have 

t.he receipts of Ben Elder Secretary of the Cornmi ttee , less 

expense of printing &c . 

I sincerely hope t his explanation Till be satisfactor y. 

{Endorsed) Union Agen cy 
U.S.Indian Inspector for 
l906o •dmund McKenna .---­
of s e gregated l ands .----

Very respectfully , 

dmund McKenna . 

0 . ~0568 eceived De c . l9 , 1906 Office of 
Indian Territory . Poteuu , I . T.,De c . l 7 , 
xpla i ning h is connecti on with too matter 



Hon.Dana H. Kelsey, 

United States Indian Agent , 

Sir: 

Riggins , I • T. 

Latimer County 

Fe b . ll , l907 . 

I am going ask you a question again : But I will say is 

this question : I wan t you appointed Indian police and I send 

it to you a written request last swmmer ago . But you told me some 

policemen is excommunication, you Will expect appointed at me . But 
, 

I never heard it anything from you . Because you time is almost 

gone and now how we going do? e still have more appointed men 

Indian police next year? This new constition (Sic) am not , please 

let me hear from you soon . 

Yours truly friend 

Hon . B. J . Haklotubbee 

Latimer County . 

Di st . l5 . 

Higgins , I . T. 

(Endorsed) Union Agency No.ll7 Received Feb . l3 ,1907 Offi ce of u.s . 
Indian Agent,Muskog e e~Ind. Ter. Feb . ll , l907. B ~J . Haklotu?be e, Hi~gins , 
r.T.----Refers to his application for pos1t1on as Ind1an Pollee .----



DEPARTiviE!Nr OF THE INI' RI R , 

Unit e d 'tates India n Se rvic e 
' 

Fort Towson , I . T . 

February , 19th , 1907 . 

Hon. J. Geo. right. 

I ns.pe c to r, 

v usk ogee , I . T . 

Dear Sir: 

Pe r suant to your i ns tructions of t he 15th I ns t , I went 

to Fort Towson , I . T . and ent over t he r out e of t he proposed 

tram R. Road of· the Pine Belt Lumb er Company , and find that t he 

course maped ou t will traverse aoout 3/4 of a mile through un­

allotted land (see plat enclosed ) . 

I find further that they desire to cross land which is 

principa lly cove red vit h und e r growth with an occa sional p i'ne 

tree not of any commerci al value , a lso t hat the land that they 

would cro ss i s vo id of a ny vegetati on . Land t ha t ·ould no t be 

selected for agricultural purp ose·s or pasture ., and I would re -

commend that t~ i ne Belt Lumbe r Co , be a llowed to place 

tram R. R. as indicated on enclosed plat a s I believe t he re Will 

be no injury to any one . 

Yours 1ost espe ctfully , 

Geo •• Huckin s , 
Clerk. 

(Endorsed ) Union gency No.62005 Received Feb . 21,1907 Office of 
U S Ind. Insp for I.T. Ft . Towson , I . T. Feb .l9 , 1907 George I. Huck ins----• . . . Re1. to proposed tram R. R. of the Pine Bel t Compa ny and encloses 
plat showing route.----



DR . LeROY 10 G 
outh Iv cAlester , kla . 

pr i 1 8 , 19 0? • 

Hon . J . George lri ght , 

Sir : 

U. • I ndian I nspe ctor , 

Muskogee , I . T . 

Replying to yours of pr il 5th., beg to say t hat t~ re are 

not at this time any cl a i ms on account an all - pox wor k in my 

hands . - e cently I ce rti fied to t .be account of ~ cAl ester Coal 

Mining Co . and the same tur ned o r to a r epr esentat ive of the 

Co . to t ake to Dr . • P . Hailey, Haileyville , I . T. for h is a c tion . 

In a for mer letter (Feb . 21 , 190?) you r ferred to the cla i ms 

of Turn er Hard are Co ., Gray and Pegg , Hayes & Co ., Bro m 

ercan tile Co ., Canadian Drug Co . , also "a number of claims 

submitted by different p arti es from toka , for property destroy­

ed &c. " In addi tion to tbe claim r eferr ed t o above . I beg t o 

say t ha t no:r:e of' these cl aims are in my hands . 

has them I have not been adVised of t he fact . 

If Dr . Ha iley 

He doe s not r e -

side .here but at Haileyville , and t~ papers may be in his hands . 

lith r eference to mak i ng affid vit as to corre ctness t hese 

claims , I beg to r efe r you to a, le ttor fro m me addressed to you 

under date De c . 20th., 1906 ith r eferenc e t o supplies furni s he d 

at Albany. The same holds good ith refe r en ce to most of t he 

claims in t h is small-pox ma tter . In some instances I an in a 

position to recall the matte r right clearly; in other instance s 

in which contracts &c . have b een made t hrough a t ird party I am 

not able to rmke affidavit without r e cord ·Jh ic h s ho uld be in 

the office of the Indian Agent . If you will furn ish us ·a th a 
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certified cop y of t he severa l 1 c a i ms as r ep ort ed and r e c anmended 
by us I am sure t here . 11 

W1 be no diff icu lty in adjusting t he mat-
ter. 

Personally , I am extremely anx i ous t hat a ll t hese cl aim s be 

paid, for t he matt.er has b ee n v e ry embarras ing to me . fe bought 

goods, e mployed help , destroyed prope rty &c . always a s suring t he 

intereste d par ti es tha t t hey oL'lld be paid in full , and i t has 

been hard to convince some of those who k i n dly as sis ted us in 

the small- pox work that 

what as due t hem . 

e are no t to blame f or their not rec i ving 

I Wish to speak particularly about t ~ claims from Atoka for 

the destruc tion of p r ope rty , and t o call your attenti on to the 

fact t hat this was done at t he v ery outbreak of smal l - pox i n 

Chaet a ation , and at t he pers onal directi on of Mr. hoenfel t 

who v7as on t he ground the day before the houses ·re re burned an d 

dire cted t hat they be burned . After • hoenfe l ts visit to 

Atoka the people we re so anXious to stamp out the disease that 

they were pr e aring to burn the houses of t he ne roe s a t once 

W1 thout t ak i ng an i nventory of t he con t ents , but were d i ssuaded 

from t h is cour se by Dr . Hailey and me . Dr. Hailey assi sting i n 

taking a n inventory before burning. Being assured by 1r . shoe n-

felt t hat t h e epar tmen t v · shed us to t ake drastic measures to 

stamp out t~ disease '" I r eturned to Caddo and burned a house 

there f t e r this Dr . Hailey and I decided t hat it a s no t n eces-

sary to destroy houses, and with tbe except i on of a shanty near 

Calvin t hat ms hardly worthy the name of house , and appraised to 

the best of my r e collect ion at less than '20 . 00 , not anothe r 

house was burned i n connecti on with the suppressi on of smal l - pox , 

63071. 
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with ruthority from us , in Choctaw a tion. 

I am particularly anxious t ha t t hese people a t to ka and 

Caddo who had h ou ses bur re d be paid for them . They wer e all 

poor ne gro e. s , and some of t hem were l ef t i t h ou t means o f any 

kind ~ As I see it n ow , I nant to say fr anklY.:' t ha t the destruc-

tion of these h ous e s was not at all ne cessary , but a t t ha t time 

we thought that the nece ssity exi s t ed , and ven i f Te had not 

thought so , a ft e r t he dir e ctions fro m Mr. Shoe nfel t it could not 

have been pre vented . I Wish you t o und er s t and , howeve r , t hat t h is 

is not int ended as a criticism of Mr . Shoe nfe l t i n any way . He 

was · simply resorti ng to d r as tic meas ures to stamp out t he di-

s ease . 

I do not now r e ca ll t he name of a single one of the ub.f'or -

tunate ne groes whose hou ses we r e burned , but I am mor e inter es t e d 

i n their case f or t .be r eason t ha t t hey suffered to an extreme 

degree, and I since r ely t rust that even at th i s l a t e day t hey 

may be paid . 

Yours tru ly , 

LeRoy Long . 

(Endorse d) Union Age ncy o . 630?1 Re ce i ved pr . 9 , 190? Off ic e of 
u . S .Indian Ins~ctor f or I nd i an Terri tor;r •• cAl~ste r , I . ~ ·~ Apr. 
8 ,190? Dr. LeRoy Long ----Rel ati ve to cla1ms of C octaw c1t1 zen s 
for destruction of prope r t y to rupp r ess smal l - pox ----



GREEN HARVEY 

Damon , Ind . Te r . 6/ 3/ 0 7 

Hon . J . Geo . .·r i ght , 

Dear ir :-

I will m-it to you t oday t ba t I want t o know about 

we t he I nd i an . I un derstan d that ·!hen t he t i .rre come t o vote of 

lecti on t hey are not al l owed to v ot e fo r ny candidate . If 

t hey did not all o ed to vot e , wha t t h y go i ng to do? If t h is 

truth or not? I would to knoT i t about that matte r . 

l e ase let m hear f r om you s oon by r e turn mai l . Th is 

is al l i wan t to know about i t . 

Did emo cr a t made t h i s La 1 o r .ep ub l i can? 

Yours respe c t lly , 

Green Har ve (Rep ublic an ) • 

( ndorsed } Union agen c y no . 64368 Re ce i v ed Jun . 5 , 1 907 ff i ce of 
u •• I ndian I nspector for I n di an Terr i t or y . Damon , I . T.,Jur:-e 3 , 1907 
Green Harvey ---- e s ire s i nformati on rel ative to t he vo t 1ng t 
ele c t i on by t he I ndians .----



BILL NO. 2 . Oc tober 7 , l908 o 

R E S 0 L U T I 0 N. 

RESPONDI ID TO A .. ESSAGE OF THE PRINCIPAL CHIEF CONCERNING THE 

ANNUAL APPR OPRIAT I ON ADE BY THE INrERI OR DEPARTMENr CUT OF THE 

RO YAL TY FUND F OR THE SUPPORT AND MAINTENANCE OF OUR XHOOIS . 

WHEREAS , For severa l years the Interior Departn:ent has been 

ma king a n appropriation approx:Lma ti ~ Two Hundred Thousand dol­

lars out of t he ro yalties collected on our coal and asphalt lands 

for t he su pport and mai n tenance , annually of our schools ; and 

·~REAS , i nc e statehood other fu nds have lb~een provided f or 

all the ch ildren of our S t ate ; and 

riD:EREAS , By ruthori ty of an Act of Co~ress of May 27 , 1908 , 

t~ St ate of Oklah oma i s at t empting t o tax most of the allotted 

lards of t h e Choc taw and Chickasaw tribes, and the personal pr op ­

erty af a ll of our rrembers ; am 

JHEREAS , Many of t he Choc taw ani Chickasa 1 citizens have no 

children t o educ ate , and as eac h member of the Choc taw and Chicka­

s aw t r i be a owns an equal u ndivided interest in the coal and aspha l t 

fund from which s aid annual appropriation is made ; and 

\v'HEREAS , The us e of said fund for school purposes is an 

unequal distribu tion at' s a :id pro~rty , and many of our p oop le 

whose share has been appropr iated fran year t o year , right f ully 

pr ot est against its further use ; tre r efore 

BE IT RESOLVED BY THE GENERAL COUNCIL OF THE CHOCTAW NATION 

ASSWBLED : 

That , in response to too message of the Pri ncipal Chief , we 

(No . 2 .} 



- 2-

hereby su1mit our earnest p rotest against any further ap propria­

tion of the royalties collected on cur coal and asphal t , for the 

reasons above stated, a ni ie respectfully petition the Jrnteri or 

Depar1ment to discontinue said approp riation . 

Propo sed by J . L . ard. 

Ch ' m. Com. on Chief ' s essage . 

A esolution , read and i nterpreted , passed the Senate , and 

referre d to t.be lo wer House , t his the ?th day of ctober , 1908 . 

G •• CHOATE . 

resident of the ena te . 

Attest : 

( i gne d } C • A . IDJ , 
ecordi ng ecretary . 

e ad , interpre ted, passed the Rouse and r eferred to the 

Principa l Chief , this the ?th d a y of October, 1908 . 

Attest : 

. H. I SHE IOOD , 

Recording Secretar y . 

E . A. , 
Spe aker of the House . 

Approved th is the ?th day of October, 1908 . 

G cCURT I N 

Princi pal Chief Choctaw at i on . 

7 
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