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In order tha t the ul es made by the Je cretary of the· 

Interior October 7 th , 1898 , may comp l y Yl i th and carry into ., 

effect t e ~gree ent betwe en the United s t ates and the Choc -

ta ~ s an d Chickas avs , pro cla i ed at t ka ugust o th , 1898 , 

they are modi f i ed t o read s 1ollo\' s : 

a ch Choct aw and Chickasaw ci t i zen , except ~reedmen , 
,.) 

may select in manner prov i ded i n sa i d ul es , i n lieu of the 

t wo hundred and for t y acres there i n speci f ied , one hundre d 

and s ixty ac re s of l and as a ho estae d , fron any lands upo n 

~hich he now o wns the i mprovements , or f rom any l ands not oc-

cupied or i n the possess i on of any other citizen . 

~~ny ci t i zen holding land in excess of that to which he 

and h i s f amily are entitled , under ct of Congress June 28 , 1848 

who fa ils or refuses to mvke selections for himself and family 

of l and v , i ch the y ay hold under sa i d c t within f our nonths 

af ter t he Comm i s s i on shall locate i ts off ic es within said tr i bes , 

will b e deemed to have elected to hold the f orty acre sub- div -

ision u pon w ich h i s r es i denc e or most va lua le improve en t is 

loca t ed , and the contiguous lands , i n amount to wh ich he an.d 

hi s foo1 ily ar e ent i t l ed as therein provi ded ; or the same may 

be se l ected and s e t apar t to i and hi s fa i ly by the o ~ is -

sion to t' e ~ i ve Ci vi li zed ~ r ibes . 

Any ci t i zen desirin t o ake se l ect i on of lands now oc -

cupied by an o t her ci t i zen sha l l b e requtre d , a t the time of 

filing h i s appl i cat i on , to ar.:e r oof to said ornmiss i on that 

the .lands so sele ct ed are held b y the pre s ent occupant cont r ary 

the provisi ons of s ections 16 and 17 of the ~ .~. ct of ongr ess , 

of June 28 , 1898 , and no cer t i f icat e of hi s s el ec t ion shall be 
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issued to s aid applicant unt il the party occupy i ng sai d l ands 

sha l l hs ve been dispos se s s ed a s pr ov ided in e c t i on 18 of 

said l-iCt . 

No citiz en will , ho we ver , be per li t te d to se l ec t l ands 

for a homes t ead v hich , by r ea son o f the l ocati oh , are in va l ue 

more than h i s pro r a t a share of t he v al ue of t he who l e lands 

of s aid tr i be s . 

Choct aw and h ick asaw _r e edmen m y e a ch se l ect f or t y 

acres in r ann er a f ores ai d . 

Ci t i zen s •. aki ng se l e ct i ons of home steads , and Choctaw 

Freedmen maki ng se l ec ti ons of f or t y a cr e s , as her e i n prov i ded , 

shall rece ive pa tents the r efor , as pro vi ded i n sa i d gr eement 

proclaimed u gust 30th , 18 8 • 

. h.fte r a ll ci t i ze ns and f r eed en have ma de s e l e c t i ns as 

aforesa i d , the y may there af t er re ma in in undi stur bed possess ion 

of other lands hel d by t hem, so f ar a s p er mi ssable under the 

..!:i.Ct of Congress o f June 28 , 1898 , exce pt pa sture l and s he ld con

tr ary to Choc taw and Chicka s aw l aws , un t il g enera l allotmen t of 

the lands of s aid t r i bes . 
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D E P A R T M E N T 0 F T H E I NT E R I 0 R . 
Washington . 

Novemb e r 11 t h, 1898 . 

Hon. A. s . McKennon, 

Member of t be Commiss ion to t he 

i i ve Civi l ized Tribes, 

Mus cog e e , I . T • 

Sir: 

I am in receip t of your let te r of the 4th i nstant , i n 

which you sta te t ha t in co nsultation, \tlth I nspe c t or v ri ght 

upon t he r egu l a tions prescribed by t be Secretary governi ng 

mineral 1e a ses i n the .Cho c ta:w and Chickasaw nations , under the 

provisions of the Agreeme n t o~ April 23, 1897, as se t out in 

the Act of Congress approved June 28 , 1898 (30 Stat ., 495) , 

"you discovere d that the conf irmation of all Jease c ontracts 

made b y t he Nati ona l Se cretary (Agent) operates to g ive tha t 

class of pe rsons gre a t advantage ov er anyone who might make a 

subsequent lea se of coal und er the term s of the t reaty • • • 

t.bat they would b e r e quire d to p ay only t wel ve and a half cents 

per ton on screene d coal whi le it wa s contemplated that under 

tbe treaty all pe rs ons s hould pay f i f teen cents per ton on all 

coal mined; n t.ha.t the J.a tter would be al most doub le t he f ormer 

and the contracts so confirmed would run about f i ve years 

and deprive said nations "of nearly hal f the ro ya l ties which , 

under the treaty, it was i ntended the y should .ha ve ; that the s e 

conditions make it impracticable to a dm inister their coal 

ihterests fairly and prof itably , and tha t "wh ile the Secre tarry 

is left to regulate royalties m cannot ; of course , do so in 
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e. manner contrary to t.be se contir1red contracts." You further 

state that with Inspector right you visited the Choctaw and 

Chickasaw Councils then in session which passed an 

act respectively for the appointment of a commission by the 

Governor to negotiate with tbe 'Dawes Comrnis,sion' for the 

amendment of the coal clause of said Agreement in Sec . 29 of 

said act so as to remedy the evils complained of. You also 

state that said acts Will be promptly certified to the President 

with request that they be approved and returned as soon as 

possible to the end that the commission above referred to may 

reet at Ardmore on too 21st instant. 

In reply, you are advised that by the provisions of said 

agree:roont, it is declared that 

"All coal and a~:halt mines in the two nations , whether 

now developed, or to be hereafter developed , shall be operated , 

and the royalties therefrom paid into the Treasury of the United 

States, and shall be drawn therefrom under such rules and 

regulations as shall be prescribed by the Secretary of the 

Interior." 

It is also provided that --

"All contracts made by the National Agents of the Cho ctaw 

and Chickasaw Nations for operating coal and asphalt , with 

any person or corporation, which were , on April 23 , 1897, be

ing operated in good faith are hereby ratified and confirmed, 

and the ]& ssee shall have the right to renew the sam when they 

expire, subject to all the provisions of this Act." 

It is further declared that "all agreements heretofore 

1431 
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made by any person or corporation with any member or members of 

the Choctaw or Chickasaw nations, the object of which was to 

obtain such member or members' permission to operate coal or 

asphalt, are hereby declared vo id," and further that "all 

leases under this agreement shall include the coal or asphaltum, 

or other mineral, as the case may be , in or under 960 acres , 

which shall be in a square as nearly as possible, and shall be 

for thirty years. The royalty on coal shall be fifteen ce nts 

per ton of t wo thousand pounds on all coal mined , payable on 

the 25th day of the month n.ext sue ceedi ng that in which it is 

mined." 

On September 14, 1898 , the Department received the peti

tion of the Choctaw, Okla . & Gulf R . R. Co , the Atoka Coal 

& Mining Co., the Osage Coal and Mining Co ., the Kansas and 

Texas Coal Co . and the Southwestern Coal and Improvements 

Co., filed by their council in this city, in which it is alleged 

that said petitioners "own by lease and operate the pri ncipal 

coal mines in the Indian Territor y and their mine s are all 

within the Choctaw nation;~ that the coal mines of said Terri

tory during the year ending June 30, 1898, according to the 

report of the Mine Inspector for the Indian Territory produced 

1,453,098 tons, of which amount said companies mined 1,343 , 3?1 

tons. It is further stated that by the terms of the Agreement 

set out in section 29 of the Act approved June 28, 1898, which 

was ratified on August 24, 1898 "royalties due individual Indian 

citizens have been abolished and the Secretary of the Interior 

has been and is authorized and empowered to fix the royal ties 

1431 
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to be paid the Indian Nations on coal mined therein" • • • • 

"that the royalties to be paid the Indian Nat ions on coal as 

fixed by said .act and by agreements her~tofore made between 

those Nations and the Coal companies are unreasonably excessive 

and should be reduced, and that it is to the best interests of 

those nations that the royalties should be fixed at a reasonable 

and just rate." •• • • 

"that the royalties fixed by the act of Congress and the present 

contracts are higher than those paid elsewhere in this country 

and greatly higher than paid at those mines , notably in Arkansas , 

Kansas , Missouri, Texas , Colorado and Alabama, where coal is 
. 

produced which comes in competition with the Indian Terri tory 

coal, in the markets"" •••• "that the first payment of roy

alties to become due thereunder since the rati f ication of the 

treaty by the Choctaw and C,hick asaw Nations will be payable on 

or before October 25 , 1898, and it is therefore highly i mp or

tant that the royalties to be paid shall be fixed by the 

Secretary of the Interior at t.he earliest practicable perioQ.. " 

Said petition closes With the prayer "that t he Secre tary of the 

Interior may fix a time and place for the hearing of the ques

tions presented by this petition; that t he prope r representa-. 
tives of the Indian Nations be notif i8d thereof, and that t he 

general method of presentation of your petitioners ' claims may 

be prescribed and that a hearing may be had and the royalties on 

coal fixed at a reasonable and just rate, and for such orders 

as may seem meet." 

on the same day said resident counsel were notified that 

said trustees provided for in said Agreement had not been ap 

pointed and that "as soon as practicable after their appointment 
1431 
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the question whether a hearing shall be ordered as requested 

by you, will be duly taken up by the Department, and the conclu

sion will be duly made known to you ." 

Afterwards, on October?, 1898, the Department issued reg

ulations governing mineral leases in the Choctaw and Chickasaw 

Nations under the provisions of said .Agreement se.t out in Section 

29, and paragraph 9 of said regulations provides: 
~· 

"Persons, corporations, and companies, who , under the 

customs and laws of the Choctaw and Chickasaw nations, have 

made 1e,ases with the national agents of said nations of lands 

therein for the purpose of mining coal, asphal~ , or other minerals , 

and who , prior to April 23, 189?, had taken possession of and 

were operating in good faith any mine of coal, asphalt , or 

other minerals in said nation , shall be protected in their 

right to continue the o~ ration of such mines for the period 

and on the terms contairnd in tbe lease made to said per ons, 

corporations,. or companies by such national agents , and shall 

have the right, at the expiration of said term, to rene 1 the 

lease of such mines, rub je ct, however, to all tbe provisions of 

said agree:roon t and of these regulations." 

on October 15 last, the a tten ti on of the Department was 

called by the Indian Inspector for the Indian Terri tory to 

t.he following words in said paragraph -- t"terms contained in 

the laase," ani the suggestion was made that these ords ought 

to be eliminated. On October 17 the Department advised said· In-

spector that the words "on ter.ms contained in the lease" were 

inserted in the regulations after mature consideration in compli

ance with the provisions of the Agreeman t set out in Section 
1431 
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29 of said Act, and that "the regulation in paragraph 9, provid

ing that the lessees men tiored therein shall be protected in 

their right to continue the operation of such mines for the pe 

riod and on the terms contained in too le,ase made to said 

persons would be in conformity with the express proVision o:f 

law which the Se cretary of the Interior has no p ower to change . " 

He was further advised that "it is confidently beli.eved that 

you Will have no serious difficulty in enforcing t.he regulations 

prescribed, and should any contingen cy arise requiring a change 

the same can be pre sen ted to the Department for its considera

tion, and appropriate action will be taken. 

It is the understanding of the Department that the lessees 

who have made Je ases with the National Agents of said nations 

have agreed to pay one-half cent per bushel as royalty to said 

nation, amounting to twelve and one-half cent s per ton, and 

in addition thereto, to pay one-quarter cent pe,r bushel to 

individual n:embers thereof, amounting to six and one-quarter 

cents per ton, so that the royalty of fifteen cents per ton 

would not be in excess of the amount agreed to be paid by 

said lessees under their sai,d agreements. In any event, it is 

the intention of the Department, that the royalty to be collected 

from said.: companies under paragraph 9 of said regulations shall 

be fifteen cents per ton, unless the same is mod ified by the 

Secretary of the Interior, upon a ~aring had for the p urpose 

of determining whether said rate is excessive and not for the 

best interests of said nations. That it was the understanding 

ot the companies operating coal mines in the Choctaw Nation, that 

they were to pay a royalty of fifteen cents per ton under ~id 

1431 
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agreeiJBnt is clearly shown by the petition filed with the De-

partment above referred to. A hearing on said petition filed 

by the resident counsel of said coal companies in the Choctaw 

Nation has been fixed for lednesday the 23d instant . 

The acts of the Choctaw council referred to by you have 

not yet reached the Department . If, horever , there are any 

facts known to you tending to show that the collection of 

f'if'teen cents per ton royalty is not for the best interests of 

said nations, and should either be reduced or increased by the 

Secretary, you will communicate the sana to the Department for 

its consideration at your earliest convenience. 

Respectfully, 

c. f . lise 

Secretary. 

Ind. Ter. Div . 

816-1898. 

(Endorsed) Union Agency No.l431 Commission to Five Tribes. Depart
ment Vashington 11/11/98----Relative to coal leases , and legis
lation touching thereon.----



DEP ART:MENT OF THE INI'ERIOR, 

We.shin@;ton, 

llr.J .Geor~e Wri~ht, 

Iniian Inspector tar 
t.be Iniian Terri tory. 

Kusc~ee, I.T. 

Sir; 

January 9th, 1899. 

Inclosed hereWith you will find a copy of the decision of the 

Departm.en t of the 6th instant, reiuci~ the ra t .e of' ro yal.ty- on coal. 

in the Iniian Territory and the mnendments to the Re~lation of' 

the Department of October 7 an November 4., 1898, prescribed under 

the provisions of the Act of Co~ress approved June 28, 1898 (30 

/O 

Stat., 495). You will @;i ve due not ice of this action of' the Depart-

•nt to the Jlineral Trustees of the Choo.taw ani Chickasaw Nations ap ... 

pointei unier the provisions. of the 29th section of said Act. 

Ini.Ter.Div. 
No.358-1898 
3 Incl8. 

Throu~h the Commissioner 

of Iniian Affairs~ 

Respectfully~ 

Thos. Ryan, 

Acti~ Secretary. 

leapeo~fi!ly returnei with the re~uest that I be fUrnished with copy 
of iec181on tbere:ln referrei to, with return of this letter. 

11\tsc~••, I.T., March 15, 1899 

51 

u.s.1nlian Inspeot.or 
For Iniian Territory. 



Jan. 31, 1899 I/ 

I.IILBY & DO/ CO - L & IJL.a .... G CO • 

Voucher No.l28 

Month of January 1899 . To D. ] • isdom U. s . I . • Dr . 
for use of Ch ao t av1 an d 
Ch ickasaw lJa tions , 
Mus k ogee , I . T . 

Jany . 31 Royalty on 3418 .12 tons of coal 

from shaft l o ~ 9 in mo nth of Jany., 

1899 , 10¢ per ton 

rl 341 . 8 6 

Choctaw Nation ( 256 . 40 

Chick as a Na tion 85 . 46 

Received of I·:ILBY & D . ' co L ~r.r~TI ::G CO t he sum of Thr ee hundre d 

and forty one dollars a nd 86/100. 

{Endorse d ) Union Agency ro . 240 e cei ved at Union Agen c y , :us c ogee , 
I.T • . ILBY & Do.· COAL & L I .:fG CO in f a vor o f D .M~ . isd om ,U ~ S . I •• 
amount ~341 .86 for . Coal Royalty----



2/~/99 /~ 

D. [. HAILEY , President . J . EILI 1'T , Genera l 1. an ger . 

HJJ U YVILIE , I ND. TER . 
-

Febru ary 11 , 1899 . 

Hon . D. M. Hisdom , U. S . Ind . g t . 

GE .J.~RAL : 

H ITIEY COAL D vT I :N"G • 

Iiners a ril Shi ppers of Coo 1 , 

and de c. ers in 

iffi! RCH DLS.c; : ND : fu"'NER ' : SUPPLI S . 

S tatemen t of Coal ined and Royalty due the 

Choctaw and Chickasaw :r a tions for t he month 

of J anuary 1899 . 

752 . 4 tons screened coa l , 10¢ 

Central District) 
ss . 

Ind ian Terri tory) 

75 . 24 

I James J:!;lli ott , Gen eral ~an age r of t.he Hailey Coal 

and l.Uni:r.g Company do solemnly swear , t ha t t he a bove 

and foregpi:r.g a cco unt i s corre ct a s s hown by t.he books 

or tm canpany , to t.he best of my knowledge and el ief, 

so help me God . 

James 1 lliott , 

General Manage r . 

H. C. & M. Co . 

Subscribed and sworn to before me this the 28th d ay of' February , 

A.D. l899 • 

..t5 . H. Doyle 

237 . Notary Public . 
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(Endor•ed) Union Agency No. 23? Re ceived Union Agency , rJus cogee , 
I.T. March 31,1899 Sworn S tatement accompanying r emittan ce of 
Hailey Coal and !vi ning Co . Hai l eyv ille ,I.T . for mont h of J a nuary , 
1899 amount $75.24---- · 



CHCC TA: , OKLAH liA & GUL~, R . R . CO . 

Legal De:p a r"tment 
Dep ar1men t .~. o .---12?---

Date 

Februa ry 14, 1899 . 

To D. I • . i sdom, U. s . Indian Agen t , Dr . 

Address Mus cogee , I . T . ----

F OR advance r oya l ties on new c oal leases 

under tm prov i s i ons of secti on 32 of the ct of 

Congr ess , approved June 28 , 1898 , entitled "An 

Act for tm Prot e c t i on of the people of the Indian 

Terri tor y and for othe r p urposes , u being ~100 . 00 

pe r annum i n a dvance , a s provided in said Act of 

Con ess , f cr t m foll owi ng leases : Nos. 1 , 2 , 3 , 

4 , 5 , 6 , ? , 8 , 9 , 10 , 11 , 1 2 , 1 3 , 14 , 15 , 16 , 

17 , 18 , 19 , 2 0 , 2 3 , 2 4 , 25 , 2 6 , 2 7 , 28 and 2 9 , 

a s sho 1n by t he maps and p lat s of s · d coal le ases 

filed 'f i th t he Coal Trustees of t he Choct avT and 

Chic kasavr Nat i ons , and to be c 0100 a permanent 

r ecord i n the off i c e of tm e c r e tary of the Inter

ior , wh ich coa l leases have oeen a ssured to the 

Choc ta ·T, Okl ahoma and Gul f Railr oad Company by 

ne 'l le ase s exe cut ed by the Honorabl e N. B. Ainswor t h 

and t he Hon or able L. C . Burris , Coal Trustees . for 

the Choctaw and Chickasaw Nat i ons of Indian s , and 

app r ov e d by t m Honorable J . George ri ght , u.s . 

I ndian I nspe c tor f or t he Indian Terri tory ,---

CERT I FIE D: 
J •• McLoud , 
General Solicitor . 

~2700 . 00 

246 . 

2 700 . 00 
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Reoei ved of the CHOO TA , , 01a..AHO .YA & GULF RAILROAD CO., 

the sum of Twenty-seven Hundred------Dollars, 

D. ~1 . is dom,u.S .Ind i a n 

gent. (J . l!""' . '! .) 

(Endorsed) Union Agency ~ o.246 For advance royal ties on ne Tf coal 
lease s--CHOCT ~~ ~ , OKLAH Iv1A & GUL RAI lR D C 0 . amou nt ~ 2?00. 00 in 
favor of D •• ' isdom U. S .Indian gent----



i/lt/99 16 
Audit N'o . 204 

CHOCTA~-r , OKLAHOMA & GULF R. R. Co . 
]tTonth of Jany . l899 

Mining Depart ment 

Department No . 26 
Month of January 1899 . To Dew. M. '.Jisdom,U •. S . I . A., Dr . 

For use of Choctaw & Chi ckasaw 
Nati ons , 

Date 

January 31 

Address , Mus kogee , I . T. 

FOR Royalty on coa l mined during Jan . l899 

as below at 10 cents per ton : 

11420 1- 20 tons at slopes 1 & 7 Alderson I . To--1142 . 00 

15581 11- 20 tons at shaft 1 Hartshorne I . T. -----1558 .15 

6324 13- 20 tons at shaft 3 Goien , I . T.--- - ------ 632 . 46 

538 9- 20 tons at slopes E~st of Alderson , I . T. 54~85 
~3387 . 46 

ChoctaT Nati on---- - ---- -~2540 . 60 

Chickasaw n 846 .86 

$3387 . 46 Received of t he- - ---

CHOCT.L l , OKL AHOHA & GULF R. R . CO . the sum of -----

Thirty three hundred ei ghty seven & 46- 100- - Dollars . 

in full settleme nt of t be above vo uc.he r . 

Aud i ted---S . J . Hayden . 

{Endorsed ) Union Agency o . 230 Received at Union 
Agency , IIfuscogee , r . rr . Mar ch 31,1899 Sworn sta temen t 
accompanying remittance of Choctav-r, IDklahoma & G. Ry . 
So . McAlester , I . T. far month to J anuary 1899 amount - -

3387 . 46----
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This is to certify t hat t he statement hereto attached 

1s a complete sta temen t of the annu nt of mo re y due t he Choc t aw 

Nation for :royalty on coal mined by the Choc taw, Oklahoma & Gul f 

Rai lro ad Compa n y d uring t he mont h of January 18 9 9 and t m same 

1s true and c orre ct to t he bes t of my knowle de;e and bel i ef . 

Edwin Ludlow. 

Subscribed and swo rn t o be fore me th i s 17 da y of February 1899 . 

Geo • . : • '7fa 1she . 

Notary Publi c . 

My co mmissi on exp ires October 1 4, 1902 • 

• 
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CHOCTA .. , OKLAH CMA & GULF R. R. CO . 

Le ga1 , Dep art men t • 
Department No.l40. 

Date 

February 21,1899 

CERTIFIED: 
J. l . McLoud, 
General Solicitor. 
$300.00 

T·o D. M. ,,t isdom, U. S . I nd ian ge nt , Dr . 

Address Uusc ogee , I . T . 

FOR advan ce royalti es on neT coa l leases 

under th:: p rovisions of section 32 of the Act of 

Congress of June 28 , 1898 , entitled "An Act for 

tha prote c t i on of tie people of the Indian 

Terri toryn and for other purposes , being . 100 . 00 

per annum in advanc e , as provided in said ct 

of Congress , for tm following le ases : Leases 

Nos . 21 , 22 and 30, as shovm by the map s a nd 

plats of said coal le-ases f iled i th t he Co a l 

Trustees of t m Choc ta ~ and: Chickasaw .rra t i ons , 

and to become a pe r mane nt record in the office 

of the " ecretary of the Interior , rhich coa l 

l eases have been a ssu red to tbe Cho c taw , Ok l a hcma 

and Gulf a ilroad Company by new leases exe cu ted 

by Hon. N. B. i nsrorth and Hon . L . C. Burris , Coal 

Trustees for the Choc taw and Chickasaw tribe s of 

Ind. i a ns, and appr oved by Hon . J . George ~:right , 

U. S .India n Ins pector f or the I nd i a n Te rritory ,--
300 .00 

Received of the CHCCTA~ · , 0:-\.LAHCMA & GULF RAI LROAD CO. ,----the sum 

of Three hundred and no/100--------Dollars, 

D. M. ,{isdom,U.S .Ind ian Agent. 
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(Endorsed) union Agency o. 2~ ' CHOCTA , OKLAH MA & GULF RAI LROAD 
co.:ror a tlvenee royaltie s on new coa l 1 eases, in f avor o:f D. M. 

isdom,U . S .Ind ian Agent. Amount '300.00----



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

Was hin~to n. 

J.Geor~• Wri~t, 

U.S.Iniian Inspector, 

Musco~ee, Indian Territory. 

Sir; 

February 24th 1899. 

I am directed ~y the Secretary to advise you that the 

Depar~nt has torwarde to your Office, this day, 100 copies ot 

In ian Terri tory min~ leases for t~ Choctaw and Chickasaw Na

tions, which are to be execute in quadruplicate, maki~ 406 sepa

rate sheets. 

On December 2n , last, you were advised that "when appli

cations ere allowei by you a copy or the rules an re~lations ~ov

ernin! mineral leases in saic1 nations should be ~iven to the le; -. 

see in order that he may fully understand the conditions upon 

which saii lease is maie, an you Will so adVise the mineral trus

tees or said nations. 

You are further advised that 100 copies ot mineral. 

leases with bonds, affidavits ani sureties, prescribed under th 

!eDeral provisions at the ACt of June 26th 1898 (30 Stats., 495), 

tor le-e~ mineral lanis in the Indian Terri tory have also been 

:torwar ei to you. In as much as the recent a~reenen t with the 

7 



Cheroae ani Creek Nations ioes not provii.e tor the leasi~ of 

Jllineral lands it is cleemei aivis able tba t no applioa tion to lease 

be approved. by you until final action shall be taken upon sai 

at;ree:ments bf Cont:;ress and until you are further instructed by the 

Departaen -t. 

Ini.Ter.Div. 

Tbrou~ the Commissioner 

t Inti an J:t·f' a irs • 

Respe cttully • 

Eiwari M•Dawso.n 
Chief' Clerk. 

(Eniorsea} Union Agency Number 7, Received Feb 28 ,1899 Office 
of U.S.Inti an Inspector f'or Indian Terri tory. fashington, 
Feb 24,1899. Secretary.----Copies of blank mineral le ases 
f'orwar ed.; instructions as to Cherokee & Creek applications . 



Aud.it Ho . 24'7 . 

"The Choctaw Route . " Ionth of Fe by . 1899 

. CHCCTA 'l , OKL.AH JA & GUlF' R. R. CO . 

Mining Dep artm en t • 
To • De fl . • ·is dom U • S • I • • Dr • 

Department 1-ro . 23 . 
For use of Choctaw & Chickasaw 

February 1899 . 
Na tions , 

Addre s s ---Mus k ogee I . T . 

Date 

Feby. 28 FOR Royalty on co a l mire d duri ng t he month of 

'ebruary 1899 as bel o ·. , 10¢ per ton 

3961 9/20 Tons at Slopes 1 & 2 Alderson I . T . 39 6 . 1 4 

6466 13/20 n " Shaft 1 Hartsh orne , I . T . 64 6 . 6 '7 

2991 16/20 tt tt " 3 Gown , I . T . 299 . 18 

244 16/20 " " lop es e a st of Alderson 24 . 48 

1366. 4 '7 

Detail 

Chaeta r ation ~1024 .85 

Chickasa 1 I a . 341 . 62 

ud ited 

. J .H. 

1366.47 

(Endorsed ) Union gen cy Jo . 26 '7 CH CT , 0 HOHA & GULF RAILROAD 
CO. Mining Depar1ment . amount ;rl366 . 4'7 in favor of ew. ·f . ~ lisdom , 
U. S . I.A. Muskogee , I . T.--Royalty on Coa l , eceive d a t Union gency 
Mus cogee , Iar . 2'7 , 1899 . ----



March 14 , 1899 . 

This is to certi fy t .ba t the sta t ement hereto atta ched 

is a comp1e te statemw. t of t he annunt of mo ney due tbe Chaeta r and 

Chickasaw r:ra ti ons far roya l ty on co mined by tm Choctaw , Ok1a-

homa & Gulf Railroo.d Compa ny during t.be mo nth of February , 1899 , 

and t oo same is true a nd correct to the best of my k nowl edge and 

belief. 

Ed \Vi. n Lud l<11r . 

Supt . ines . 

C. O. & G. R. R. Co . 

0ubscribed and S \~rn to before TIE this 14 day of March ~ 189 9 . 

Geo • 'f . i al she • 

My Commission e xp ires Oct.l4,1902. 



Union Agency, 

Muscogee , I.T., March 9, 1899. 

Yr. J. c. Arnett, 

C a tale , I • T • 

Dear· Sir:-

You are informed , in reply to your letter of late date , 

that the address of u.s . Inspector J . George -vright , is Musco -

gee, I.T. 

You are further informed that the Curtis Bill will be en-

forced and that it is now the law of the Terri tory . Where its 

provisions conflict with the agreement made between the Chick-

asaws and the Choctaws, the agreement II' evails . 

Section 1? of the Curtis Bill , says--

"That it shall be unlawful for any citizen of any one of 

said tribes to inclose or in any manner , by himself or th~ough 

another, directly or indirectly, to hold possession of any 

greater amount of lands or other property belonging to any such 

nation or tribe than that which would be his approximate s har e of 

the lands belonging to such nation or tri be and tha t o f his wife 

and his minor children as per allotment herein provided ; and 

any person found in sucll possession of lands or other property 

in excess of his share and that of his family, as aforesaid , or 

having the same in any manner inclosed, at the expiration of nlne 

months after the passage of this Act, shall be dee·med guilty of 

a misdemeanor." 

I presume that this section sufficiently ans wers your ques 

tion as to the pasture mentioned in your ~ tter, for you say in 

said letter, "that there is more of this land or pasture than 

you and your neighbor s Could hold in case of allotment. " 

~-168 
Very Respectfully, 

D.M •. Visdom. u.s . Indi an J gt . 
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Approved: 

J. Geo. Wright. 

u.s. Indian Inspector. 

(Endorsed) Union Agency, Muskogee, Oklahoma, Press Book # 1, 
Letter, # 168. 



FRLSC LI .t: 

ST . LOUIS AND .. ...: ,M FR -Clli CO RAIJ""'" .i~ D CO. 

1899 . 

March 18 . 

Dirtsion 

Texa s 

To De w. I: . \t i s dom 

Indian gent ,Union gency , 1- us k ogee , I . T . 

~ or royalty due t he Chae t a and Ch i c ka s a r a t i ons 
for rock rEmoved fro m J ck For k ·ua rry during month 
of Februa ry 1899 . 

468 cars ' 10¢ 

ccount 
I o . 
86 

.Amount . 

46 . 8 0 

46 . 8 0 

T . ..... . Bi s bee 
u up t . T . B.& B • 

ro m t h e ..:> t . LOUI~ 1 ul FR r~ IuC O 
IR 0 D CO. , --F or ty '"" i x a nd 8 0/100-

olla r s . 
(Emorsed) Union gency r-o . 2?1 ST . LOUI S liD ;:;,A R · TCIJCO .ct . R. CO.-
Dew . l .. . iisdom Indian _gen t , Union gency ~us kogee,_I . T . ~46 .80----



3/'JJ /99 ~) 

ACCOUNTS PAYABlE . 

ATOKA COAL AND ~nNIHJ CO., Co . D. M. Iisdom , U. S . Indian Agt . Dr. 

Address Union Agency ,J iuskogee , I . T . 

Ac count Choctaw & Chic kasaw Na . 

Date Voucher made rvarch ID , 1899 . 

Date Li ability Incurred . 

Feby.l899 . 

Mi ne No. 5 

Mine No . 6 

Mi ne No. 5 
Mi ne No . 6 . 

26&. 

F OR and i n full for royalty due the 

United S t a te s , account of t he Choctaw and 

Chicka saw Nations , on co a l mined by the 

Atoka Coa l and Mi ning Co , during the 

month of Feby . 18 99 , as directed by the 

Interior Department ·~iash ing ton , D . C . unde r 

an amendment; issued J any . 6 , l899 effective 

Jan.y . l , l 899 , to rule s and regulat i ons 

governing Mi ne r a l Leases &c . approved 

Nov o4 , l898 . Said royal ties as provided 

t herein , being pa id through tbe Indian 

agent in ch ar ge of the Union Agency , 

under circular instructions issued by 

the Interior Departmen t , dated J uly 21, 

1898 . 

Choctaw ration 
855460 t ons 
77114Q " 

Chic kasaw 
8554 . 66 
7511 . 40' " 

.!?641 . 59 
5'78 . 35 

~213 .8 6 
192 . 78 

$1219 . 94 

t:r 406 . 64 

.jl626 . 58 



STATE OF r.liSSOUR I , ) 
) - ss . 

City of S t . Louis ) 

- 2-

R. M. McDO ELL , bei~ duly svvorn a ccor ding to the la ~ , doth 

depose and s ay t bat he i.s Vice - President and Genera l I- anager of' 

the toka Coa 1 and 1li ning Co . ; that the forego i:ng is a true copy 

of an original account received during tre month of February 1899 , 

f r om J •• Cameron Cash ier of tm Atoka Coal and Mi ning Co ., Lehigh , 

I . T .; that it has been examined and found to be corre ct to t he 

best o f his know le dge an d bel ie f . 

dubscribed and s :orn to before ne , t h is 21 day of 1Carch 1899 

J£y connn i ssi on expires ep t . 2 , 1900 . 

Henry G. Herbel . 

Notary ublic , City o f S t .-Louis . 

I C~RTI FY , tm t tre above is a true copy of an orig inal a ccount 
rendered by J .s .c meron , Cashier , dul au t horized and approved for 
payTIEnt by R. : . ,1cD0.: .8LL , Generol anage r ; t .hat t m same has be en 
examined by me and f'ound correct, t ha t it has been d uly r egi s ter 
ed and filed in General ud i tor ' s Office . . 

u . B. Schmzle r - - Genera l Auditor . 
By- A. Furmiss . 

RECEI .._jD , of ATOKA COAL JNI~n CO.--S ixteen hundred t 1en t y s i x 
and 58 dollars , in full of above a ccount . 

(Endorsed) Union Agency To . 264 Received J. ar . 24 , 1899 Office of u.s . 
Indian Agent ,Musccgee ,Ind . Ter . ccounts Payable ATO C 11 D 
MI liD co . DI BUR E ' H r.r vouc HZR . ----



3/00/99 ~f 

ACCOUNTS PJYABL~ . 

OS .aGE COAL .iiYD I.'I tJING 00 • , Co . D. fv • • lisdom u . s . Indian Agent Dr . 

Address Union Agency 1Lus k ogee , I . T . 

Date Voucher made :March 20 , 1899Account Choctaw & Chickasaw _ra tions . 

Date Liability Incurred . 

Feby.l899 

r.Iine To. 5 

Mine ;;o .10 

Mine no.ll 

Mine D.&.s . 

Mine No. 5 

Mine No .lO 

Mine No.ll 

Mine n.&..s. 

FOR and in full for royalty due the United 

.:3 t ates , account of t h e Choctau and Ch ickas aw 

Nati ons on m a l mined by the Osage Coa l a nd Min

i ng Co . during the month of Feby.l899 , a s dire cte d 

by t m Interior Dep a rtment ./ashington D. C. under 

an anendment is sued J any . 6 , 1899 , effe ctive Jany . 

1,1899 to rules and r egul ations g ov e rni n g Mine r a l 

Leases , approve d "'ov . 4 ,1898 . 

··aid royalt i es a s provided t herein , b e i ng pa id 

through t 1~ Indian Agent in charge of t he Union 

gency , under circular instructions is s ued by t he 

Interior Department dated July 21 , 18 98 . 
Choctat Na tion 
4404.00 Tons 70 

"' 
~330. 30 

1088.00 tt " 7-~- 81.60 ;.:: 

8827 .00 " tf 7i 662.01 

2421.00 " " 7:& 18 1.59 01 255 . 50 
"" 

Chickasaw 
4404.00 2-;t· 2 ~?110.10 

1088.00 " " 2-} 27 . 20 

8827.00 " " 2-z 220.67 

2421.00 fl " 2 )-. 60.53 ~~ 418 o50 2 

)1 674 . 00 

STATE OF J,!ISSCURI, 
City of st .Louis--ss . 

~A~--
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R. M. McDO ,ffiLL , being duly s ~ orn according to t he law, doth depose 

and say that he is Vice - President and General Manage r of t he Osage 

Coal and Mining Co .; that the foregoing is a true copy of an 

orig inal account receivee during the month of ~ebruary 1899 , from 

T. jf . Clelland Cashier of the Osage Coal and Mi ning Co .~ Krebs , I . T . 

t hat it has been examined and fo und to be correct to the best of 

his knowledge and belief . 

R • . • 11. cDorTell . 

Subscribed and sworn to befor e me , this 21st day of March 1899 . 

My commission expires Sept . 2 , 1900 . 

Henry G. Herbel . 

Jotary Publ ic , City of St . Louis . 

I CERTIFY, t hat the a bove is a true copy of an original acc ount 

rendered by T . l . Clelland , Cash ier duly au thorize d and approved for 

payment by_ . I' . l c DO ·l:KLL , General l'l anager ; that t he same has been 

examined by me and found correct ; tba t it has been duly registere d 

and filed in Genera l Auditor t s Office • 

• B. chmzl e r Genera l Auditor . 

By A. Furmis s . 

Re ceived , of' OSl~G.u COAL D 1 NING CO. **Sixteen hundred and seventy 
tour Dollars , i n full or ab ove a ccount. 

(Endorsed ) Union agency No.2 63 Accounts Payable 0 GE C __ I\lD 
MINI G CO. DISBURSEJ.o~Trr V UCffiR . amount 16?4 .00----Recei ve d at 
oft ice of U.s . Indian gent , Mu.-cogee , Ind. . Ter . Mar . 24 , 1899 .----



DEPARTMENT OF THE INTERIOR . 
Vashington . 

March 21, 1899 . 

J . George :~right , 

u. s . Indian Inspector for the I . T. 
Muscogee , I . T. 

Sir : 

I am in receipt of your communication of the 9 t h instant , 

addressed to the Director of the u. s . Geological Survey , re

questing that six maps of the Indian Ter r itory , complled under 

the direction of Charles H. Fitch , be mailed to you for use in 

your office , the office of the U. s . IndianAgent and the Mining 

Trustees of the Choctaw and Chickasaw Nations . You are advised 

that your said communication has been refer r ed to the Directcr 

with a request that he forward said maps as soon as pr acticab le . 

Respectf ully , 

Tho . R. Ryan . 

Ind . Ter . Div . 
707 - 1899 . 
Through Commission of Indian ffairs . 

cting Secr e t ary. 

(EndorsedJ Union Agency # 63 , received ar . 27 , 189 9 , off ice of 
u. s. Indian Inspector , for I . T. ' lashington , ~·-arch 11, 1899 . 
Secretary. Has requested that maps of Territory be furnished o 

I 



The Honarabla 

Department ~ the Inter.i. ar, 

OFFICE OF INDIAN AFFAIRS , 

Wash~ton, March 23 1 18~9. 

The Secretary of t~ Interior •. 

Sir· , 
Enclosed herewith is a report of Inspector Vri~t, , mo quotes 

trom a letter received by him from t .00 Choe taw and Chickasaw miner

al trustees, in ltl.ich tQ,y ask that the to ns:i. te co nmissioners be 

instructed to reserve w ffi cien t lards :for the use of minin~ com

panies at places where t .here are no t O\ms , and tm t it. is important 

that they shall have lands reserved for than sufficient for the 

houses of their miners and other snployes, and for buildin~s, &c. 

Inspectcr uri ~ht, very pro:t:erly I think, is of the opinion 

tbl t beside t~ fact of there be i~ no law for reservi~ any lands 

by the tOL'insi te commis siom rs, e xce ptint; within the limits of tovms 

\be lessees or mineral tracts are aswred of the use of a sufficient 

quantity of land for all purposes , such as the erection of bui l d-

in!;s, &c. It is, therefore, reoommended that the Inspector be ad-

vised that the townsite conmis sior.e rs will not be ~ ven instructions 

to set aside any land.s for use of' mini~ companies, except where 

such land. s may be loo a ted in a tDwn, which they will be authorized 

unier their instructions to survey 1 plat and appraise o 

K.S.II. (G) 

eo 

Very respectfully, 

Your obedient servant, 

A.C .Tonner 1 

Acti~ Commissioner . 
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(Eniorsea) Union ~ency Number 80 Received Apr 1,1899 Office 
ot U.S.Inii an Inspector for Indian Terri tory. Washington March 
27, 1899. Secretary----Relative to setting aside of lands for 
use of coal operators .• 



The Honorable 

TK 

DEPARTMENT F THE INTERIOR , 

Office of Indian J ffairs , 

tashington,. March 23 , 1899. 

The Secretary of the Interior . 

Sir: 

Enclosed herewith is a report of March 15 , 1899, from 

Inspector Wright, transmitting copy of correspondence had by 

him with the mineral trustees of the Choctaw and Chickasaw 

Nations, in which said trustees desire to obtain authority to 

maintain t wo separate offices . The Inspector does not approve 

of the plan , but submits it for the consideration of the De

partment. 

The of'fice agrees fully with Inspector Wright , and is of 

the opinion that the trustees should not only maintain a joint 

office, but that they should each be required to live at the 

place where their joint office may be , and where they may be 

found, or communicated with, by parties desiring to deal with 

or consult them with regard to their duties. 

I believe further that these trustees should be required 

to act jointly in every matter on which any a ction is necessary 

for them to take. By this I do not think that the Choctaw min

eral trustee should give his opinion with respect to a matter 

to a person applying for it, without consulting h is colleague , and 

that the Chickasaw mineral trustee should likewise be required to 

consult his colleague before giving an opinion or taking action 

on any matter about which the trustees must act . 
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In other wards, the Choctaw and Chickasaw mineral trustees 

cannot act separately on anything, the law making it necessary 

for them to act jointly. in the making of leases. 

I therefore reco mmend that the Department instruct Inspec

tor right to advise these gent~men that the Department would 

not permit them to maintain separate offices. 

Very res pectfully, 

Your ob edient servan t, 

A. C. Tonner, 

cting Commis s ioner. 

/ 

K.S.M.(G) 



March 24 , 1899. 

Honorable Tams Bixby 

Acting Chairman of the Commission 

Sir: 

The Department is in receipt of your communication 

{through the Office of Indian 1ffairs), of the lOth instant, 

relative to citizenship cases in the Choctaw and Chickasaw 

Tribes of Indians in the Indian Territory. 

You state that: 

"In the examination by the Commission to the Five 
Civilized Tribes of Choctaw and Chickasaw Citizenship cases 
on appeal in the United States courts, only questions or who 
were parties to the suits, and the regularity of Cpurt proceed
ings, were inquired into and reported upon to t he Judge . This 
investigation, not yet completed, has already saved to the 
Nations over ·one million dollars' Qrth of property. n 

You further invite the attention of the Department to the 

fact t at "the amount of work which devolved upon the attorneys 

for the Choctaw and Ch ickas aw Nations under the act of June 10 , 

1896, (29"Stat., 321-339), within the narrow limit of time al -

lowed by said act, wa s tremendous" ; that a large number of t -

torneys (300) represented the individual applicants , and labored 

diligently to get evidence "to prove the rights of citi zenship 

of individual clients" while only "one le gal firm" represented 

each Nation, and said firms had only time to prepare and f ile 

answers of general denial. You also state tha t '!it is alleged 

and generally believed that many of the Committeemen emplo ye d 

by said Nations , through ulterior motives , advised aga inst ap 

pealing certain eases from the Commission and neglected or hin

dered a procurement of evidence in other cases after appeals 

had been taken"; that said attorneys for the Nations did not ... 



Hon. Tans Bixby--2--

have sufficient funds to procure testimony , and that , 

"largely because of the failure to present te stimony , or 
to probe the facts for the disclosure of fraud , the courts ad 
mitted over twenty-five hundred people to Cho ctaw and Chicka 
saw citizenship, and awarded them a pro rata share of the lands 
and funds of the tribe" , 

of which not one tenth, in your judgment , are justly en

titled thereto . It is further stated tha t less t han one fou rth 

of the cases have been ap pealed to the u. s. Supreme Cour t, "an d 

in these ca ses the ations cannot rely for relief on t he evid-

ence in the records . " 

Certain instances are cited by you wherein members of the 

same f roily , "full brothers and sisters , " have been admi tted 

to citizenship , some in the Choctaw ation and others in the 

Chickasaw ation; and you say : "The atmos phere about all cit 
izenship matters is redolent with the odor of corrupti on . Cha
rges of fraud and bribery are heard on every hand . It is openly 
asserted that testimony to support applic ations for citizenship 
was furnished at a g iven price per case . Certain persons , be
cause of the number of cases in which their depositions appea r , 
might well be styled "prof'essional citizenship witnesses . " 

Regret is also expressed by you "that Congress , in provid-

ing for this mass of litiga tion , did not a lso provide tha t the 

United states , as "guardian of the Indian , " be made a party to 

the suite and be represented by counsel in ea ch case" ; and you 

suggest as a partial remedy "that the Department det ail a spe
cial attorney , whose duty it shall be to inquire into t he evi 
dence, and where SUfficient proof Of frc, Ud can be obtained 
bring suits on behalf of the rations to set aside the judge 
ments of the Courts ." 

The Commissioner of Indian ~ffa irs, in tr ansmi t ting your 

said communication, st a tes that he "recognizes the extreme pro
bability of the admission of persons to citizenship in t rese 
Nations on account of fraudulent testimony, but it cannot see 
how the Department can re a ch the mat ter. Section 189 of the 
Revised Statutes prohibits heads of departments from employing 
attorneys or counsel at the expense of the United States , and 
directs that when such attorneys or counsel ar e needed the heads 
of departments shall call upon the Department of Justice , the 
of ficers of which will attend to the same. 



Hon. Tams Bixby --3--

"Under this statute, it would be impossible for this Dep
artment to appoint a special attorney for the purpo se set forth 
in Mr . Bixby's letter, and on account of the volume of work 
which it is shown would be necessary for the purpose of inves
tigating and instituting these proceedings, the office hesit a tes 
to recommend that any request be submitted to the Department of 
Justice in the premises . The Nations unquestionably have paid 
good salaries to attorneys employed by them in these citizen
ship cases , and the au.thorities of the rations have been in a 
position to be as well informed as to the subject as the Dawes 
Commission. If their attorneys have neglected their duties, the 
Nations are at fault in continuing them in their employ . They 
are also at fault in permitting the continuance in o~fice of 
committeemen who not only failed to perform their duties, but 
who appear from what Mr. Bixby says to have connived for cor
rupt purposes at the defeat of the Nations in their defense of 
these cases . 1' 

The condition of affairs portrayed in your said commun i 

cation is , if true , indeed lamentable, but it is not apparent 

how this Department can interfere in the manner suggested. 

While it is true that the rel ation of the Uni ted States to the 

Indians is that of a guardian towards its ward , yet it is just 

as much the duty of the government to see that the humblest 

individual is protected in his right as a member of the tribe, 

as it is to protect the public domain of the tribe and the tri 

bal funds . On December lOth last the Department re quested the 

Honorable ttorney General of the United States to intervene 

to sustain the constitutionality of the ct of Congress approved 

June 28 , 1898 , (30" Stat ., 495) , and other legislation involved 

in the citizenship cases , pending an appeal in the u. s. supreme 

Court . The agreement set out in section 29 of said Act of Con

gress approved June 28 , 1898 , c ontinues the tribal governments 

of the Choctaw and Chickasaw Nations for a period of eight years 

and said Nations are fully authorized to take such steps as seem 

proper to the tribal authorities thereof , to prevent the admis

sion to citizenship in said Nations of improper persons , who 

have no legal claim thereto . If it be true , as stated by you , 

J 



Hon. Tams Bixby __ , __ 

that the DOUDts have admitted persons to citi zensh i p in said 

Nations erroneously, "large ly because of the failure to pre 

sent testimony, or to probe the facts for t he d i sclosure of 

fraud," no relief would be g iven by the courts afte r the fina l 

adjournment of t he court a t the term in wh ich such part i es 

were admitted to citizenshi p . In the c ase of Ph il l i ps ve r sus 

Negley , (117 u. s ., p . 66 5- 672) , Mr . Justice Hatthews , speak ing 

for the court, quotes from the opinion delivered by Mr . Justice 

~ iller in the case of Bronson versus Schulten, (10 4 u. s ., 410 -

415), in which he said: 

"In this country all c our ts have terms and vacat io ns . The 
time of the commencement of every term, if t here be half a doz 
en a year, is fixed by sta tute, and the end of it by the final 
adjournment of the court for that term. This is the cas e with 
regard to all the courts of the United States, and if there be 
exceptions in t he St a te co ~rts they are unimportant . It is a 
general rule of t he law that all the judgments, decrees , or 
other orders of the co urts, however conclusive in their char 
acter, are unde~ the control of t he cour t wh ich pronounces them , 
during the term at which they are rendered or entered of record , 
and they may then be set aside , vacated , modified or annulled 
by that court. But it is a rule equally well established that , 
after the term has ended , all final judgments and decree s of 
the court pass beyond its co ntrol, unless steps be taken during 
that term, by .motion or othe r wise, to set as ide, modify or 
correct them; and i f errors exist , they c a n only be corrected 
by a court which , by law , can review the decision. So strongly 
has this principle b een upheld by this court thut, while real
izing that there is no court which can review its de cisions , it 
h r. s inv ariably refused all applic ations for rehearing made after 
the adjournment of the court for the term at whi ch the judgement 
was rendered. nd this is pl a ced upon the ground that the cas e 
has passed beyond t he con t rol of t he court." 

In the case of the United St ates ve rsus Throckmor ten , (98 

U. s., 61-68), The Supreme Court , speaking through Mr . Justice 

Miller , after an elabora te review of the case, said: 

e think these decisions establish the doctr ine on whi ch 
we decide the present case; namely, that the acts for which a 
court of equity will on account of fraud set aside or annul a 
judgment or decree, between the same parties , rendered by a 
court of competent jurisdiction, have rela tion to frauds , ex
trinaic or collateral, to the matter tried by the first cou:t~, 
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and not to a fraud in the matter on which the decree was 
rendered. 

"That the mischief of retrying every case in whi ch the 
JuAgmen~ or decree rendered on f alse testimony, g iven by per 
jured Wltnesses , or on contracts or documents whose genuineness 
or validity was in issue, and which are afterwards ascerta ined 
to be forged or fraudulent, would be greater , by reason of the 
endless nature of the strife than any compensation aris i ng from 
doing justice in ind ividual cases." 

Moreover, in the opinion of the Aasistant ttorney General , 

dated the l?th instant, upon certain quest ions submitted to him 

relative to "citi zenship in the F ive Civili zed Tribes," concern

ing the supersory authority of the Secretary under the provision 

ins aid Act of Congress of June 28, 1898, declaring th at "The 

rule so made , when approved by the Secretary of the Interior , 

shall be final," he held: 

"~his approval being re quired to give the quality or fin- . 
ality to the rolls, it follows ne ces sarily that the Secretary 
of the Interior is clothe d with some legal discretion and auth
ority in granting or withholding his approval , and that he has 
a power of supervision and review over the action of the com
mission in preparing the rollso This power of supervision and 
review extends to everything done by the Commiss ion in the way 
of placing names upon, or withholding names from, t he rolls , 
which depends for its final sanct ion and effect upon the appro
val of the rolls by the Se cret ary of the Interior, but it does 
not include or authorize a re-examinat i on of a decision of t he 
Commis s ion, from which an appea l to the court was provided foc , 
and which , therefo r e, b ecame final in the absence of such an 
appeal; nor does it include or author i ze a re - examination of a 
decision of the court upon such an appeal." · 

Said opinion of t he ssist ant Attor ney General has been a pproved 

by the Department . 

Vith reference to the suggestion by you concerning the al

legation of fraud on the part of applic ants for citizenship and 

committeemen of said Nations, it is to be observed tha t fraud 

is never to be presumed, but in every case must be cle arly proven. 

Said Act of June 28, 1898, provides for the prosecution and pun

ishment of officials proven guilty of "embezzlement, bribery 

and embracery," and declares that the word "officer", when the 

8 appears in the criminal laws heretofore extended over and 
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put in force in said Territory, shall include all off icers 

of the several tribes or Nations of Indians ins aid Territory , 

and this provision is substantially contained in said agreemen t 

with said Nations , wherein the u. s. Courts in the Ind ian Ter-

ri tory, are given jurisdiction to try" all persons charged with 

homicide, embez zlement, bribery , embracery, bre a ches or distur

brances of the peace, and carrying weapons , hereafter committed 

in the Territory of said tribes . " 

If, therefore, t he charges of fraud and br i bery fui ch you 

say "are heard on every hand" are made in good f a ith, t he par-

ticular parties alleged to be guilty of said offenses should be 

prosecuted vigorously in t he United St ates Courts and the at 

tention of the u. s . District ttorney should be called to such 

cases. To this end, all off icers of the government and private 

citizens should lend their best efforts to sec~e a rigid en

forcement of the law, and it is beli~ved that if this be done 

the charges of fraud and bribery in the future ill either dis

appear or be heard at rare intervals. A oo py of the report of 

the Commissioner of Indian ffairs is inclosed herewith . 

Ind. Ter. Div . 
893-1899. 

1 inclosure. 

ttesp ectfully , 

Tho s. R. Ryan . 

cting Secretary. 

II 



D E P A R T M E N T 0 F THE I N T E R I 0 R, 
Washi~tan. 

l .Gear~• Writ;ht 
U.S.I:tWian Inspector 

tor t~ Indian Terri tory. 
Mus c~ee, Indian. Terri tar y. 

Sir;-

March 27, 1899. 

Tbt Dep!.rtmen t is in receipt, ar your letter at the 15th instant, 

relative to the setti~ aside or- lands f'or coal and asphalt operators 

tor ofti ces and miner•' houses, etc., in which you express the opinion 

that 1-t, is not necessary that an additional quan.tity at lard · be set 

asiie as requested by the Mineral Trustees ar the· Choctaw an 

Chickasaw Nations. 

The Commissioner or Ind:iian Affairs~ in :forwardi~ your said 

letter reoomme nds tha. t you be advise ; 

"Tha. t the town site commissioners 
Will not be 81ven instructions to set aside any lands for use of 
Jlini~ oaapanies except where such lands may be located in a town, 
which they ld.ll be au tb.ori zed. under their ins truotions to survey, 
plat ani appraise•" 

The recollJII8niation at the Commissioner is approved and a 
copy thereof' forwaried for your inf'arm.a tion. 

Ia •• Ter.DiT • 
74rl-l899 

1 inclosure. 

'rhrou!h tbt CommiSsibDir 
Ini ian .A:rfa irs • 

8 

Respecttu.lly, 

Thos.Ryan 

Actin~ Secretary. 



DEP .A.R'Thm.NT OF THE INTERIOR. 
Washington. 

J . George Wright , 

Si r : 

U. s . Indian Inspector 
for Indian Territory, 

Muscogee , Indian Territory. 

Mar ch 2?, 1899 . 

The Department is in receipt of your communic ation of the 

15th instant , submitting copy of a letter of the lOth instant 

from the Mineral Trustees of the Choctaw and Chickasaw Nat i ons , 

relative to the est ablishment of two separate offices (one for 

each Trustee) , st ati ~ that they desire that all leases be made 

in quintuplicate in order that they may ·each indi viidually have 

a copy ; that they live ninety miles apart, and c an not estab -

lish a general office as headquar ters ~or files and records 

without great inconvenien ce and ecpens e . 

You also inclose a copy of your reply to said letter ad-

vising them that it would be impr acticable to a ccede to their 

said request . You further inclose the replies of said Trustees 

to your communication , in which , among other things, they state 

that they reel that their governments would be better satisfied 

if each Trustee has a full and complete record . 

You state that you do not approve of their ha ving two sep

arate offices , which has already led to confusion , and you ex

press the opinion that "the Trustees should , if necess ary, d1 ange 

their place of residence in order that they could act and have 

an office together , " and you further quote from the instructions 

given said Trustees on De cember 3 , last , as follows : 

'' 
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"You will at all times, unless otherwise instructed, make 
yotn" visits , inspections or investigation s together, a nd submit 
all reports signed by both- -unless in case of disagreemen t, when 
you will make full separate reports . " 

In addition you also state : 

"That certain recent aevelopmen ts of acts or n eglect on 
their part in regard to exam i na tion of applications f or le as e s , 
seriously embarrasses this office , " 

and which will be submitted for t he oonsideration of t he De part -

ment at a later date , "makes it absolutely necessary that they 

be required to , in all i ns tances , a ct j oi ntly and toge t her in 

order that both may be held accountable for t heir j o i n t off i ci al 

acts . " 

In transmitting your s a id co mmunication the Ind i an Office 

states that it agrees fully with you, and that on e of s a id Trust-

ees should not "give h is op inion with re spect to a matter t o a 

person applying for it without consulting his colle ague , " and 

that the - ineral Trustee s should not "act separ a tely on anything , 

the law making it necessary for them to a ct jointly in the mat-

ter of leases . " 

There can be no question that under the agre ement set ru t 

in section 29 of the Act of Congress approved June 28 , 1898 , 

and the regulations of the Department thereunder , it is conte m

plated that said Mineral Trustees shall act jointly in t he pre -

mises , and that it is inexpedient and impractica~le for them t o 

have separate offices . 

Your recommendation , c oncurred in by t he Commi s sioner of 

Indian Affairs , is , therefore , approved by the Department , an d 

a c opy of the re port of the Commissioner is herewith returned o 

With refenence to the irregularities mentioned in your com

munication it is considered advis able that you advise s a id Trus-

tees , if you have not already done so , when they may make such 
7 



-3-

explanations as seem to t hem proper in t he premises , and you 

will report the same to the Department in the usual way . 

Ind. Ter. Div . 
750-1899 

l Inclosure. 

Through the Commis s ioner 
of Indian Affairs . 

Re sp ectful1y , 

Tho s. R. Ryan 

Acting Secret ary, 

(Endorsed} Union gency # 79, Received Apr . 1 , 1899, Office of 
-

U. s . Indian Inspector for Indian Territory . ·ashington, arch 27, 

1899. Secretary . Mineral Trustees Choctaw & Chickasaw a tions 

must act jointly. 



FRISCO LI 

ST • LOUIS .AND S FRANCISCO L.li OAD CO . 

To Dew. Ivl . lis dom 

1899. I nd ian Agent, Union .Agen cy , Muskogee , I . T . 

Apri l 7 

.APPRov::.:D: 

For ::royalty d w the Ch octaw and 

Chic l<.a sa 1 Ta ti ons for rock ranoved 
from Jack Fork )uarry during month 

o:f arch 1899· 

981 cars n 10¢ 

T . Ivi Bis ber 
upt. T . B . & B. 

Division 

Texas 

Account 
No . 

86 

Amount 

98 .10 

Fro m t te S t • LOUIS ID SliN FRANC CO 

98 .10 

IROAD CO ., 

Ninety eight and 10/100__ Dollars. 

(Endorsed) Union Agency o.69 RECEIPT De~. fi .' isdom , I ndian 
gent , Union Agency uuskogee ,I.T. $98.10 wom and su bscribe d 

before me t h is 13th day o~ April 1899 . My commission e:xpires 
July 12th 1901. P . H. art in- .rotary blic , pr i ngfi e ld, o . 
April 12th,l899----



ACC 0 U:Nr S PAY ABLE . 

ATOKA COAL ~1) LI I IG 00 ., Co- L. { • . isdom U.s . Indian Agent Dr . 

Union , Agency ]. usk ogee , I . T . 

Date Voucher made - April 15 , 1899 . Account Choc t av1 an d Chickasar 
Nations . 

Jete Liabi lity Incurred . 

Hch . l899 · For- -and in full :for royalty due the 
United S tate account of the Choctaw an d Chi cka
sa 1 Na tions on coa l mined by t re Ato ka Coal and 
Bining Co . duri ng t m man th of a rch 1899 , as 
directed by the Interior Department , .ashington , 
D. C. under an amendment issued Jan . 6,1899 , effec 
tive Jany . l , l 8 99 , to rules ani re l ations 
governing . i ner Lease s &c . approv e d rov . 4 , 
1898 . a id ro ya lti es as provided there i n being 
paid through the Indian Age t in charge of the 
Union Agency under circular i nstructions i ssued 
by tm Int erior Dep artment dated Jul y 21 ,1898 • 

Tons • 7;.¢ v85 . 8 4 
Tl " 302 . 8 0 

388 . 64 

Tons 2 ,_ . ~ 28 . 62 
ft " 100 . 94 

129 . 56 

~518 . 20 

ST T.u OF I~aSSOURI ,--83 City of St . Louis--- • 
R. vr . McDowell , beirg duly s worn accordi ng to t he 

law , doth depose and say t ha t he is Vice- President 
m1d General l. an ager af t m Atoka coal and 
.lining Co .; tm t the foregoing is a true copy 
or an or iginal account received during the month 
of' .Iarch 1899 , from J . s . cameron Cashier of t he 
Atoka Coal and :ining Co ., Lehigh , I . T . ; that 
it has been examined and found to be corre ct 
to the best of h is knowledge and belief . 

R. ·i . 1-~ cDor:ell . 
3ubscri bed and sv10rn to befor e me , t is 17th day 
of April 1899 • 
.t.!y oo r:unission expires Sep t . 2 , 1900 

Henry G. He rbel . 
~otary Public , City of 

S t . Louis . 
I CERTI:EY~ that the above_ is o. true copy of an original t 
ren4ered oy J . s . cameron , casnier , duly author 1z~d and appr~.;~~u¥o~ 
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payment by R. J, . rc DO.IELL , General "anager; tha t tm same has 
been examined byrne and found correct; that it ha s be en du ly 
registere d and filed in General Auditor's Offi ce 

S . B. S chmzl e r
Genera l udi tor . 

RECEIV:LD----- --- - - --189--- of AIDKA CO L AriD MI -I NG co. , 
Five hund red ei ghteen an:l ------20 Dollars , i n r ·u11 of above a c count . 

100 

(Endorsed } Union Agency No . 65--Accounts payabJ.s; ATOK COAL D 
ML.'I C CO . DLSBU Eli:JErTT VOUC _ .---Re cord No . 28 ~p518 . 20 Receipt 
of D. M. '.l i s dom,U. S .Indian Agt.Addr ess Union .Agency , vusk ogee , I . T . 
Fora/c Choctaw and Ch ickasaw rati ons, mont h af March 18 99----



4/17/99 

ACCOU~~S PAYABLE 

SAGB CO :U. : D L~Iri~G C • Co . D. I . ;, i s dom U. S . Ind i n .Agent Dr . 

March 18 99 

Union Agency ,1illskogee , I . T. 
Address 

ccount Choc taw & Chic kasaw Na . 

For an d i n full f or royal t y due t he United 

S ta t e s , acco unt of t h e Cho ctaw and Chic ka s \I 

Na ti ons , on coal mi ned b y t he Osage Coal and 

~.::ining Co . duri ng the mont h of March 18 99 , a s 

directed by t he I nt e r i or Depa r t p1ent , ', ashing ton 

D. C. under an ame ndment i s sued J an y . 6th , l 899 , 

e f _e c t i ve Jany . l s t , l 899 , to rule and r egulati ons 

governi ng mi ne ral le ases &c . appr oved Aov . 4t h , 

1898 Said ro ya ltie s as provid e d t here i n bei ng 

pa i d t hr ough t he Indian gent "in c ba r ge of t he 

Union gen cy unde r ci r cula r i nstruction s i ssued 

by t he I nt e ri o r Department , date d J ul y 2l st , l 898 . 

Choctaw :Ja ti on 

~ i ne ~o . 5 30 . 23 Tons 71/2 )> 226. 74 
" " 10 8 . 37 " 71/2 62 . 76 
" n 11 79 . 54 ft 71/ 2 ' 596 . 56 
" D.&.s . 6 . 95 " 71/ 2 52 . 12 ~' 9 38 . 18 

Nation 
30 . 23 Tons ' 21/2 c!'• 

~ 75 . 58 
8 . 37 " tt 20 . 92 

79 . 54 " n 198 . 85 
6 . 95 " tt 17 . 37 $312 . 72 

STJ~T F MISSCUR I ,-
ss . 

City of St . Lou is -
R. Iv . McDowell , b ei ng duly s v.orn accordi ng to 

the law, doth d epose and s ay tm t he i s Vi ce-
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President and General anager of the, Osage Co and Mi ning Co .; tha t 

the foregoing is a true copy of an original a ccount r e cei ved . 

during the month of March 1899 , from T . ·, . Cle lland Cash ier of 

the Osage Coal '='ll d l '. inirg Co ., Krebs , I . T.; tha t it has been 

examined and found to be correct to t he b es t of h is knowledge 

and belief . 

R. 1 •. "'cDo ell . 

Subscribed and s .orn to be f ore me , this l?th day of April 1899 . 

My co mmission expires e pt . 2 , 1900 . 

Henry G. Corbel . 
Notary ublic , City of S t . Louis . 

I CE TI •Y , that t he ab ove is a true oopy of an ori gi na l account 

rendered by T • . • Clellan d , Cash ier , duly a u orized and approve d 

for payment by • . McDO L, General JKan age r ; that t he s aoo has 

be en examined by me and found correct ; t b.a t it has been duly 

registered and filed in General udi tor ' s ff i ce . 

' . B . chmzl er- General Audi tor 

By • • enrni ss . 

R.EC:::IV::.JD----- - 189-, of OS GE 00 L D t :I r I 1 G CO • 

Twelve hundred fifty and-- - ---90/100 dollars , in full of above a cc t . 

(End orsed) Union Agen cy No . 66 ACCOU.rifrS AY ABLE--OS G C L i D 
MI[Ir:O co . Disburseoon t Vouche r e cord r o . 49 amount ·.;>1 250. 90 
Receipt o"f D . ... . . isdom,U •• Indian gent Address Union _gency , 
Muskog ee , I . T. For a /c Chaeta r & Chickasa 'I Nation Month of Ma rch 
1899.----



.Audit No . 185 
Month of April 1899 . 

CH 00 TAU OKLAH . & GULF R. B. CO . 

Mining Department . 
DepBJr1ment No . 22 
Apr il 1899 . 

To De w ,r . is d om U • S • I • A. Dr • 
For use of Choctaw & Chickasaw 
Na tions , Muskog ee , I . T . 

FOR Boyal ty on coal mined during April 1899 as below a t 

10 ~ per ton 

?218 .12 Tons Hartshorne fro m lea s e s 15,168 . 1? ? 21 . 86 

4608 .15 tt Gowen n 

3518 .18 Alders on " 

Choctaw Nation ~1150 . 97 

Chic kasaw tt 383 . 65 

C<tuadrup1icat e } 

$1534. 62 

tt 

n 

11.8 .12 460 . 8 7 

23 . 04 351 . 89 

1534 . 62 



Mr . J . E . Arnol d , 

South McAlester , I . T . 

Dear S i r :-

Union Agency , 

Mus c ogee , I . T. May 2nd , l 899 . 

Your Jetter of April 8th directed to tbe Commissioner of 

Indian Affai rs , ·ashington , D. C., has been r efe rred to me by the 

Depart m:m t for ans 1er . 

Se c tion 30 of tbe Tr eaty of 1866 made between t he Choctaws and 

Chi clcasa rs and the United States , seems to provide for tbe incor

por ati on into said tribes , of 10 , 000 Indians , known by the general 

name of the "Kansas Indians " , being I ndians to the n orth of Indian 

Territory . In said treaty tmre ~:ere cer t a in rules and regulations 

i ngrafted as to a llotment of lands , and after said allo tment , the 

I ndians were to hold their lands in severalty and it as provided 

i n t hese rules an d r egulations , substantially, that the Kansas In

dians should h ave the same ri ghts and privile ges as t he Choctaws and 

Chickasars , excep t t he ri ght to par ticipate in t heir annui ties a nd 

other moneys . But t hese rules and re gulations rere never carried 

out by the Cha e ta s and Chi ckasa s; i n ot her ords , the did no t 

a llot their lands a ccordi ng to the p rovi s i ons of said treaty of 1866 , 

and hen ce it seems to me that by thei r fai l ure to carry ou t said 

r ules and r egulati ons , the Kansas Indians now have no right to any 

par t icipati on whatever in e ither the lands or moneys o f either the 

Choctaws o r Chi ckasaws , and for this reason I do not think they 

can take al l ot ments at this t i me in the sa i d nations . 

--Press Book No. 2-letter 258 . · 
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The allotment of lands wbich is no ; going on under the agree-

men t between the Choctaws and Chickasaws and the Dawes Commission, 

in effect repeals the treaties of 1866 and r enders its provisions 

as applicable to the Kansas Indians, nugatory and void, and there 

fore if you expect allotment at the presen t time , you must come 

under the terms of the pre sen t agreement s above stated . 

Approved; 

U.S.Indian Inspector. 

Very respectfully, 
D. • : is.dom ,. 

U. S . Indian Agent. 

(Endorsed) Union Agency Press Book No. 2. Letter 258, ~uskogee,Okla . 
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ACCOU!'-TI?S PAYABLE 

ATOKA COAL AND b i ?:-TF'G CO ., rr o D .L . ·. ~ isdom U. S . Ind . Agent Dr . 
Address Un i on Agency , Vusk ogee , I . T . 

Ac c t . Ch oc t aTI and Ch i ckas aw Nati ons . 

Date Voucm r made 1viay 13 , 1899 . 

Da t e Lia bilit y Incurred . 

April 189 9 . FOR a nd in fu l l f or roya l t y due t he Un i ted 

S t a tes for a cco unt of t he Choc ta·w and Ch icka saw 

ra t i ons on coa l mi ned by the Atoka Cocl and r.an ing 

Company dur i ng the month of ..dpril 1899 , as direc t 

ed by t h e I nt eri or Depar t ment , .. ashing to n , D. C. , 

unde r an amen dme n t i ssue d J anuary 6 ,.189 9 , effe c t ive 

January 1 , 18 9 9 , to r ul es e.n d r e gu 1 a t i on s gove rn-

i ng .riner " Leas es &c . approved ... !ov . 4 , 1898 ,. 

Sa i d roya ltie s as pr ovide d t er e i n bei ng 

paid til ro ·. h the I ndi a n gent i n c ho.rge of the 

Union Age ncy , under cir cu l ar i nstru c t i ons i ssued 

by the I nterior Dep artment , dated Jul y 21 , 1898 , 

Choc t avv Na t i on 

l:ine --To . 6 . 2014 . 45 tons @ 7~ 2 ~151 . 08 

1~ane D. &. S . 6004 . 60 " " 7-"1:. 450 . 34 .,;60l o42 2 

Ch ic kasaw .~. •ation 

Mine o . 6 2014 .~ tons 2.A d'· 50 . 36 2 'tl' 

Mire n.&.s . 6004 . 60 " " 21-- 150 . 11 ~e 2oo . 4 7 ..:. 

'8 01.89 

101. 



State of ~.as sour i,) 
)-s s . 

City of' S t.Louis. ) 

- 2-

R. l: . _c DO.iELL , be irg duly sworn a ccordi !¥?; to tbe larT , doth 

depose and say that be is Vice-President and General Manager of the 

Atoka Coal and Lanir:g Co .; that the foregoin g is a true copy of 

an ori g i nal a ccount received during the month of April 1899 , from 

J . s . cameron , Cashi er of the Atoka Coal and Mining Co ., Lehigh , 

I .T.; that it has been examined and found to be correct to the 

best of his knowledge and belief ; 

R. M. McDowell . 

Subscri bed and sworn to before me this 15th day of May ,l899 . 

try commission e:xp ires Sept . 2 ·,1900 . 

Henry G. Herbel . 

Notary Publ ic , City of S t . Louis . 

I CERTIFY , that the above is a true copy of an original account 

rendered b y J . s . cameron , Cashi er , duly author ized and approved for 

payri'J:3nt by R. M. I.rc:oo .. L , General ]*anager; that the saoo has been 

examined b y me and found correct; that it has been duly register

ed and filed in General Aud itor's Office . 

S . B. Schmz l er General Audita 

By A. Furmis s . 

RECEIVED , of ATOKA OO.AL .ND ._INil\0 CO. ' i ght hundred one --and--

89/100---Dollars, in full of above account . 

(Endorsed) Union Agency . ..ro.lOl Re ceived May 24,1899 Office of u.s . 
Indian Agent , Mus co gee , Ind. . Te r • ACCOUNTS PAYABLE - ATOKA COAL AND 
MINI!U CO . DISBURSE1:Er'T VOtcH~R . For Royalty, moG th of April-
1899---amount$801.89----



May 16,1899 . 

This is to ce r ti f y t ba t t he st temen t hereto atta ched i s a 

complete sta t an en t of t he arrou nt o f mo:r.ey due the Cho c·taw and 

Chickasaw Nations fo r permits col lecte d by t he Choc t aw , Okl ahoma 

& Gulf Railroad Company during t he mont h of April 1899 and t he 

s ame is true and correct to the best of my knowledge a nd be lief . 

1' dvd n Ludlow. 

e>ubscribed and s worn t o be fore me t his 15 day of r.ay 1899 . 

My Commission expir e s Oct.l4 ,1902 . 

(:B,ndorse d ) Union Agen cy Fo .l05 Received May 2 6 ,1899 Offic e of U. s . 
Indi an Agent , r~us co gee , Ind . Te r. 1Udi t No .185 pr il 18 99 CHCCT .: J, 
OKLA.H ,MA & GUlF RAILRO.A.D CID.. Mi n ing De ra rtment . Amount $1534 . 62 in 
favor of De w 1 ~ . · isdom , u . s . r . A. Fo r use of Choctaw and Ch ick a s a w 
Nations, Ivius l'o gee , I . T .----
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OOAG~ COAL \fD 'al IFG 00 ., To D. J.I • . visdom, u • • India n gen t Dr . 
Address Union Agency , n.usk ogee , I . T . 

Ac ct . choc t aw & Chickasaw Nations . 

Dat e Vouc her made 1ay 18 , 18 99 . 

Date Liability In curred . 

April 18 99 

1 a. 

FOR and in full f or r o a lty on c oa l due the 

Unit e d tate s f or acc ount of the Chocta w and 

Chic kasaw l ati ons , mined by the Osage Coal and 

lini~ Co . duri ng the month of .f: pril 1899 as 

d i re c t e d by t.he Interior Depar t men t , 'iashingt on , 

D. C. under an amen d.ment is sued Jany . 6 , 1899 , ef-

fect i ve J an . l , l 89 9 to rule s and regulati ons 

g ov ern i ng Mi ne r a l Leases &c . appr ov ed fov . 4 , 1898 . 

aid ro ya lti es as provided th e rein being pai d 

t hrough t .be Indian gen t in c harge of the Union 

:.gen cy , under ci rcular instructi ons issued by 

t he Inter i or Departme nt , dat e d July 21 , 1898 . 

Chae t a Na t i on 

M:i ne o. 5 3889 Tons @ 7 2 ·.?291 . 67 

Li ne To . lO 580 n . " 7 2 43 . 50 

}. i ne No . 11 78 99 " n 7-§- 592 . 43 

1. i ne D. &·. 938 tl " 7 .,a 70 . 35 997 . 95 • 

Ch ickas aw ti on 

ltfi ne No. 5 3889 " n 2} 9 7 . 23 

; i ne ... "'o . 10 58 0 " " 2 '- 1 4 . 5 0 2 

~ire ·.;o . 11 78 99 " " 21,_ 197 . 47 2 

Mine n.&.s . 938 " " 2 ta 23 . 45 $ 332 . 65 
?i l 330 . 60 



State of >ii s s o ur i , ) 
-t - ss . 

City of ~ t . Louis . ) 
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R . H. UcDO,' "LL , be i n g duly S \ om a ccorcli to t he l aw , do t h 

depose and s ay t ha t .he is Vic e - Presi dent and Gener a l a ger of 

the Osage Co .l and hi n i ngC o .; tha t the fore go ing is a true c o py 

of' an original a c count re ceived dur i ng t m mon th of Apr il 1899 , 

fro m T . H. Cle l l an d , Cash i er of the Osage C 1 and Mi ning Co .,Krebs , 

I . T .; t h a t it has been exa mine d and found to be co r rec t to t he 

best of h i s kno l edge and belief . 

• • v"cDowell . 

Sub s cribe d and s 1. o r n to befor e me , t h is 19th day of ay 1899 . 

l ~y commi s si on e :xp ire s 3ep t . 2 , 1900 . 

Henry G. He r bel . 

Nota r y ubl i c , Ci ty of S t . Lou i s . 

I CERTI FY, th a t t m ab o e i s a t rrn co p y of origi na l accoun t 

rendered by T . ·.I . Clelland , Cash i e r , du l y a t hor i ze d and appr ove d 

for payrrent b y . 1 ~ . FcDO : L , Gen eral . anage r ; t ha t the same has 

been e xamined by me a ni f ound corre c t ; t hat it ha s been duly 

regis tered and f iled in Gener al Aud i t or ' s Off ice o 

RECEI D, of 0 ~G~ CO 

S . B. Schmzl e r 
Gen era l ud it or . 

By A . ur mi ss . 

b. ·ID .:r IT JG CO . One t hous an d , t ee 

hundred th ir ty----and-----60 . 100----doll ars , in f ull of' abo e a cc t . 

{Endorsed ) Union Agen cy I o . l02 ecei ve d A:ay 24~ 18 99 Off ice of .s . 
Indian gen t , 1:.us c ogee , Ind . e r . ACC I Y BI.E* OS ' G~ C .M-1 • D 
ING CO . DI SBU ' ~LE-T 'VI UCH::!; **For ROY LTY, ."'ont h of p r i l 1899 - - -
smount vl 330 . 60----



ining Department. 
Department :No. 23 . 
May 1899 

Audit Ho . llO 
Mont h cr ]!.IT y 1899 . 

CHOOTA'.i OKLAH ·. & GULF R. R. CO . 

May 31 For 
as below 

9701 7 

5714 1 2 

5483 9 

To J . B. air Schoenfeldt u •. • I . A. Dr . 
For u oo of Choc taw and Chic kasaw 

a t i ons , Mus kogee , I . T . 

oyalty on oo a l mined during Hay 18 99 
10¢ pe r to n 

Tons f rom lease s 1 5 ,16 & 1 7 Hartsho r ne , I . T . 

~p970 .13 

n " " 11 & 12 Gowen , I . T . 

!;;)5 71. 46 

" " 2 , 3 & 4 Al de rso n , I . T . 

Q2089 . 94 

Choc taw a tion 

Chickasaw lJati on 

' 1567.45 

52 2 . 49 " -
(trip lie ate ) 

ii2089. 94 

(End orsed) Union Agency o.16 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

Washington . June 3d, 1899 . 

The u. s. Indian Inspector, 

For the Indian Territory Division, 

Sir: 

The Department is in receipt of your communication of 

the 22d ultimo, transmitting the report of the minera l trustees 

tor the Choctaw and Chickasaw nations f or the four months commenc

ing December 1, 1898, and ending March 31 , 1899, as required by 

section 3 of the rules and regulations approved October 7th, 1898. 

Said reports are transmitted by you without comment , a nd are f or 

warded by the Acting Commissioner of Indian Affairs without any 

recommendation, pre s umably , for the reason that no action by the 

Department thereon is deemed nece ssar y . 

Sa id reports have been carefully considered. Your at 

tention is directed to certain s t a t ment in said reports hich de

serve some comment . The Department notes with satisfa ction that 

the trustees have nthe utmost conf idence in the Interior Depart

•n't and all its officers" . The amount of roya lty from eoal 1n 

the Choctaw Nation is estimated at $100,000 for the present year , 

and that the amount will probably incr ease f rom year to year . It 

is further reported that not less than $100,000 has been inve s ted 

in works and refineries fo r the purpose of mining asphalt , and 

that quite a large amount of asphalt in its crude state has 

111 
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already been shipped to Kansas City, Mo., for paving purposes. 

The mineral trustees lay special emphasis upon the 

efforts of parties to· obtain leases for purely speculative purposes, 

with no intention of operating the mine , but for the purpose of 

selling out to some "bona fide opera tor"• .A ll such applicants , 

the trustees say, they "have determined to turn down", and they 

claim tha t while anyone may make an applicat ion for a ineral 

lease who desires to do so, it is the dut y of the tru "" t es to rrd eny 

any application" when they "deem it to the best int eres t s of the 

Nations" to do so. It is also s t at ed tha t in the judgment of the 

trustees "the . best interests of the Nations will be subserved by 

the building of more railroads" and they have determined to give 

a number of coal leases (28) to the Fort Smith and Western Ra il

way, the Gainesville and McAllester (Sic) Ra ilroad, and a road run

ning from Sherman, Texas, to the asphalt beds of the Chickasaw 

Nation and touching at Coalgate the coal fields of the Choctaw 

Nation. 

The desire on the part of the trustees to have leases 

executed by parties in good faith is commendable, but it must not 

be supposed that the mineral trustees have any authority "to turn 

down" any application. Their duties relative thereto are pre

scribed by the first paragraph of section 3 of said regulations, 

as follows: 

"It shall be the duty of the trustees to receive appli
cations from parties desiring to make leases of lands within the 
Chootaw and Chickasaw nations for the purpose of engaging in the 
mining of coal, asphalt, or other minerals, to examine said appli-
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oatiODa and transmit the same, with report of facts , to the United 
Stat Indian Inspector sta tioned in the Ind i an Territory, and on 
r eipt of authority from him for that purpose to enter jointly 
into leases with all p arties to whom the p r ivilege of leasing 
landa in said nations for min i ng purposes shall be approved by him 
in auch form as shall be pr escr ibed by the Secretary of the Inte
rior.• 

Said reports f a i l to show that .the trustee s have made an 

examination "at least once in every month" as required in the 

second paragraph of sa i d sec tion , and hereafter the trustees 

should comply strictly with the departmental regulations , even 

though said rule may give them, as they say, "no little trouble" . 

It is not an ea s y task to perform the duties imposed 

upon the trustees by la w and the regulations of the Department , but 

an arnest and honest effort on the part of the trustees and the 

other officers Will cause said difficulties to be greatly minim-

is 4 if they do not entirely disappear . The Department expects 

the earnest co-operation of all officers and lessees in the leas

ing of mineral lands i n the Choctaw and Chickasa nations and the 

collection of all the ·royalties justly due therefrom. 

Ind.Ter.Div. 
156.-1899. 

!hrough the 

Respectfully, 

Tho . R. Ryan 

Acting Secretary. 

Commissioner of Indi an Af fai r s . 

(Indorsed) Union Agency No. 193. Re ceived Jun . 9, 1899 . Office of u.s . 
Indian Inspector for India n Territ ory . ashingtoniJune 3 , 1899 . 
ow•g•t r7---Remarks on quart e rly reports of Mi nera Trustees. 



6/8/99 

.~ILBY & IXJ. CO lli & _ ,~r -ID.U CO. , 

Voooher n o . l45 To- -D . :M . , 'isdom U .0. I . A. Dr . 

Month of ~Pril 1899 . far use of Choctaw & Ch icka saw 
a tions , 1~1us ko gee , I . T . 

April 30 'or 10¢ per ton royalty on 264 . 38 tons 

of coal from s haft no . 9 in mont h of 

April 18 99 . 

264 . 34 

Chocta w Na ti on 2 20 . 26 

Chick a s a w ra t ion 4 4 . 08 

264 . 34 

Receive d of ~fiLBY & DOJ COAL & 
HI I l':G CO . 

t he sum of TO hundre d an d si xty four 34/100---

dollars in full settlemen t of t he ab ove vouc h e r . 

(EndOI"sed) Union Agency J. O . 5 Receive d Jun . 8 , 189 9 Offic e of u.s . 
Indian Agent , Huscog ee ,I n d . Ter . COAL ROYALTY from [I LBY &. Do- ~ CO· L 
AND ~nNI:n co . aillJunt ?264 . 34- -- -



Land. 
26,768-1899. 

The· Honorable 

Depe.r'tment of the Interior, 

OFFIC E OF INDIAN AFFAIR S , 

Washing ton, 
June 13, 1899. 

The Secretary o-r the Interior • 

Sir: 

Enclosed, hereWith, is a report of JU'I8 6, 1899, r ·rom 

Inspector Wright , stating that numerous inquiries are 

being received by the mineral trustees at the Choctaw and 

Chickasaw na t1 ons and his of fice, concerning the) leasing 

or lead, gold, silver and like :rmtals in those nations, 

and asking that in order that intelligent acti0n may be 

had concerniQ5 the rates of royalties, ate., he be advised 

whether the Depar'tmen t has any infor1!.6 tion or date on the 

subject, and if a>, that he be furnished with tbe same. 

Paragraph 5 of tile regulations prescribed by tile Depart

mn t on October 7, 18 98, f?JJ·V: erning mineral le ase s and other 

matters in t .be Choctaw Nation, provides a royalty on n·all 

other minerals such as "gold, silver, iron, and the like, 

as follows, sanpling charges to "be first deducted: On 

all net smelter returns of ore of fifty ( $50) dollars per 

ton and under, a royalty of ten (10) per cent; "on all 

net smelter returns or ore over fifty { $50) dollars per 

ton "and less than om hundred and fifty ($150) dollars 

per ton, a "royal. ty of' fifteen (15) per cent; on all 

net smelter returns of "ore over om hundred e.nd fifty ($150) 

211 
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dollars per ton and less than "three hundred ($300) 

dollars per ton, a royalty of twenty (20) "per cent; and 

on all net smelter returns of ore over three hundred 

{$300) dollars per ton, a royalty of twenty-five ( 25) 

per cent." 

This o~fice in preparing the draught of regulations 

which were adopted by t~ Department with slight modifi

cations, and approved as above stated on October ? , 1898, 

to govern in this matter, took particular pains to make 

inquiry of persons acquainted with mining contracts for 

gold, silver, and such 100 tals, and the royalties as fixed 

in the regulations above quoted were taken bodily from e. 

contract in existence made with a mining company in the 

State of Colorado which had been loaned the office by an 

at tome y in whose possession it was at too t i:ne. Not 

only the contract from which these rates of royalty were 

taken, but numerous contracts also in the possession of 

t~ same attorney provided for ro~lties just as is done 

in the regula t1 o ns • 

I do not understand what other information Inspector-

Wright or the mineral trustees may require. They cannot 

accept a lower rate of royalty than that fixed in the 

regulations, ~nd it is not likely unless there be great 

competition over soDB special deposit th•t a bid would be 

made off'eri:ng a greater rate of royalty. 

The office bas no other information on t~ subject that 

i't could suggest to the Department for the guidance of the 

Inapectar and the mineral trustees in the Choctaw and Chicka-

saw nations • 

Very respectfully, 
Your obedient servant, 
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(Endorsed) Union Agency No .211 Received Jun.20.l899 Office 

of U.S.Indian Insp9ctor for Indian Terri tory. Washing ton, 

.lUJJfJ 15, 1899. Secretary.----Rel.B.tive to royalty on lead, 

gold, etc.----

(K.S.M.) 

P. 



Jupe 14,1899 

This is in ce rti fy that th e s ta temen t he re to attache d 

is a complete state!rent of tbe amount of money due the Choctaw 

and Chickasaw Nations for royalty on coal mined by the Choctaw, 

Oklahoma & Gulf Ra ilr oad Company during t he month of May 1899 

and the same is true and correct to t he best af my knowledge a nd 

belief. 

EdWin Ludlow. 

Sup t. of ·Jines. 

Subscribed and s worn to before me this 14 day of June 18 99 . 

G . r. 1 ' eo •• , a sne . 

o t ary Public . 

My Comm ission expires ct 14th,l902. 

(End orse d } Union Agency o.l6 Received .Jun . 23,1899 ff ice of 
U.S.Indian Agent , 'luscogee,Ind . Ter . .. u dit o.llO to nth -~~ay 189 9 . 
CHCCTA1·· , OKLAH r\IA & GULF L.·::roAD CO , lUning Department . amount 
~2089.94. in favor of J . Blair Schoenfeldt,u . s .I.A.-for use of 
Choctaw and Chi ckasa ll {a ti ons , Mus kogee ,I . T .----



Union Agency , 

Muscogee , I.T., June 29th, 1899 • . 

Col. Ben T. Duval, 

Ft . Smith, Ark . 

Dear Sir:-

Your letter of the 6th instant in reference to the case 

of Felix LeFlore against Al Barling, has been received and upon 

examination of the papers I find a letter addressed toyou by 

my predecessor, Col. D. • iisdom , in which he has practically 

rendered a decision in this case, to the effect that thw of

fice did not have jurisdiction over the controversy and that 

you might file a brief or authority to show him that he had 

jurisdiction and that when he received said brief and considered 

it he would then take such further action as the facts might 

warrant. I do not find a brief or reference to the case exce pt 

the transcripts. However I find that the proceedings set forth 

in the transcript were had prior to the confirmation and ratifi 

cation of the agreement between the Government of the United 

States by the Commission of the Five Civilized Tr ibes wi.th a 

Commission repEesenting the Choctaw and Chickasaw tribes of 

ladians, which in part declares: 

·"It is furth er agreed that the United States courts now 

existing or that may hereafter be created in t he Indian Ter

ritory, shall have exclusive jurisdiction of all controversies 

growing out of the t i tles, ownership, occupation, possession or 

uae of real estate, "etc. 

And in view of the above clause, it would seem to me that 

the United states Courts acquired jurisdiction immediately af ter 

th agreement above alluded to was r atified and confirmed, over 

#3-306 
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all controversies in the Territory accupied by the Choctaw and 

Chickasaw tribes, wherein the title to real estate came in ques

tion, without refer .nce to the status of parties are citizenship. 

I am, therefore, of the opinion that this office has no jurisdic

tion as to the parties or the subject matter between them. 

The case is therefore dismissed before this office and all 

papera in the case herewith tranamitted. 

Approved: 

J.Geo. Wright. 

U.S.Indian Inspector 

Very respectfully, 

j.Blair Shoenfelt 
u.s. Indian gent . 

(Endorsed} Union gency Press Book # 3, Letter # 306-? ,Muskogee 



DEPARTMENT OF THE INTERIOR. 
Washington. 

united States Indian Inspector 
tor the Indian Territoryo 

Sir: 

June 30, 1899. 

The Department is in receipt of a letter of June 28, 1899, 

from the Acting Commissioner of Indian Affairs, t~ansmitting 

your report relative to how wide the pillar of coal should ·be 

between adjoining mines of two operators. 

You submit the s ·tatements of different coal oper ators and 

the Mineral Trustees of the Choctaw and Chickasaw Na tions, whose 

estimates of what the size should be vary from 60 feet to 100 

teet. You also transmit a letter from the Mine Inspector fo~ 

the Indian Territory, to said Trustees, in which he says such 

pillars should not be less than 200 feet. It is your opinion 

that this matter should be left to the United States Mine In-

spector as the manner of operati ng mines is under bi s jurisdic

tion; that you should hesitate to recommend a pillar less in 

width than suggested by him. 

The Acting Commissioner concurs with you th at the matter 

should be left to the Mine Inspector, but sta tes that should the 

Department consider that it is not a matter over which the In

spector should have supervision the office is of the opinion 

that 200 teet pillar be left as recoiDIOOnded by the Inspector·. 

Certainly, to a considerable extent, the Inspector has 

jurisdiction in such matters, and the Department agrees wi th 

your recommendation tha t the size of such pillars should no t, 

ordinarily, be less than 200 feet. 
Respectfully, 

E. A. Hitchcock 
Ind T Di Se cretary. • er. v. 
183'1-99. 
8 
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united States Indian Inspector. JUne 30, 1899 . 

(Endorsed) Union Agency #259, received Jul. 10, 1899. off ice of 

the Indian Inspector for Indian Territory. Washington, June 30, 1899 . 

Secretary. Relative to size of pillar between coal mines. 



D E P n - T ~ E N T 0 1 T E I N T E R I R 
ffice of Indi an ~ f fairs . 

ash i ngton , July , 3 , 1899 . 

J. George Jright , Esq ., 

U. S . Indian lnspe c tor , 

]Iuscoge e , Indi an Territory . 

Sir : 

Referring to your sever 1 report s of Jay 27 , 1899 , trans 

mitting twenty- eight indenture s of lease for the purpose of min-

ing coal between the J an Bois Coa l Company and the ·uinera l Trus te e s 

of the Choct aw and Chickasaw Nati ons , and t he papers in t he con-

test over the righ t to lease the tracts covered by le a ses number-

ed one , two and three , f il ed by the Kansas and I ndian Terri tory 

Coal 1\: ining Company , through its resident , W. u • elson , there 

is enc lased herewith a report of even date to t he ecretary of 

the Interior on the matter of the c ontest , in wh ich your conclus -

ion that the contesti ng c ompany has no r i ght to a lease as agains t 

the San Bois Coal Cdmpany , to whom the le ase has been gran ted , is 

attirmed. 

This copy of the report on this question i s transmitted 

o you to be forwarded at once to Mr . E. ~ · Sher lock , the attor 

ney tor the contesting company , at No . 305 Hall Buildi ng , Kro.sas 

1ty, Missouri . 
Very res pectfully, 

w. A. Jones 
commissioner . 

~orsed) Union ~gency # 249 , received Jul . 6 , 189 9. Office of 
• s. Indian Inspector fo r Indian Terr itory . '/ ashin ton , Ju l y 3 , 
9~. Commissioner . nclos es copy of decision in Jelson--Bond 
ntest. 

II 



Union gency , 
Muscogee , I . T. July 5th, 1899. 

I.e. Burris, 

Sir: 

Mineral Trust-ee , 

Ardmore , I . T. 

Replying to your communication of the 3rd instant, I give 

below the amounts collected by me for the Choctaw and Chickasaw 

Nations on account of royalty arising from asphalt, coal, ~Dck 

and stone collected during the quarters ending as st a ted: 

Total amount collected for qtr ending Sept . 30, 1898 
For Choctaw Nation $2,402 . 21 
For Chickasaw Nation 800.?2 

Total amount collected for qtr ending Dec . 31, 1898 

For Choctaw Nation 
For Chickasaw Nation 

Total amount collected for qtr ending 

For Choctaw Nation 
For Chiekasaw Nation 

For tract qtr ending May 31, 1899 

For Chickasaw Nation 
For Choctaw Nation 

For tract qtr ending June 30 , 1899 

For Choctaw Nation 
For Chickasaw Nation 

30,866 . 49 
10,201 . 08 

ar. 31, 1899 

3?,125 . ro 
]2 ,3?5.1? 

2, 553 . 4? 7 
?,660 . 41 

2 , 628. 01 
8?6.01 

Very respectfully , 

Approved: 
J .Geo. Vright 
u.s. Indian Inspector 

J .Blair Shoo nfel t 
u.s . Indi~ Agent 

(Endorsed) Union Agency Press Book # 3 , Letter # 383-4 ,Muskogee 



Union Agency , 

~sco ee , I . T . July 5th , 1899 . 

L. c. Burris , 

Miner<-1 mruste e , 

Ardmore , I . T . 

Sir: 

Replying to our con unicat i on of the 3rd inst nt , I g ive 

belo the amounts collected b e f r the oc ta 7 and Chic o.s w 

ations on account of royalty ari s i ng from asphalt , co a l , rock and 

tone coll ected duri ng the quarters ending s stated . 

Total amount collect d for qtr endi ng e t . 30 , 1888 

For Chaeta T 1 ati on "2 , 402 . 21 

For Chickasa Jati on 800 . 72 

Total amount collected for qtr ending De c.31,1898 

For Chaeta~ a tion 

For Ch ickas ration 

30 , 866 . 49 

10 , 201 . 08 

Total amount collected for qtr ending .~ar . 31 , 18 99 

For ChoctaJ ation 

For Ch ic a saT -a ti on 

For fract ~tr endi ng ·ay 31 , 1 99 

For Choc ta 1 · ation 

For Chickasa -~ati on 

or f'ract qtr ending June 30 ,18 99 

a book no . 3 Letter 383.--

37 , 1 25 . 30 

1 2 , 375 . 17 

7 , 660 . 41 

2 , 5 3 . 47 
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For Choctaw Nation 

For Chickasaw £ation 

Approved : 

J . Geo . ~·right , 

U •• Indian Inspector . 

c!' 1 ? 2 , 628 . 0 

8 ?6 . 01 

Very r esp3 ctf ully , 

J" . Blair hoe nfelt , 

U. S . Indian Agen t . 

aed) Union Agency Press Book No . 3 Letter 383 • . Juskogee ~ Okla . 
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D E P A R T M E N T 0 F T H E' I N T E 0 R I R, 

Washington . 

United States Indian Inspector 

Si r : 

for the Indian Territory , 

Muscogee , Indian Terr itory . 

October 2 , 1899 . 

F . 

· The Department is in rece ipt of your communication of the 

22nd ultimo , enclosing a copy of a letter addressed by the United 

States Indian Agent for the Union Agency , in the Indian Territo ry , 

to the Commissioner of Indi an . Affairs , relative to the time allow

ed purchasers of unimproved town lots in the Choctaw and Chickasaw 

Nat i ons within which payment must be made on said lots purchased 

from the Townsite Commissions of the respective nations . 

You call attention to the fact that the Commission for the 

Choctaw Nation required the first payment on an linimproved lot 

to be made to said Indian A ent wi thin ten days after the sa le 

thereof , and the Commission for the Chickasaw Nat ion re quired 

a i d payment to be made within s ixt y days a f ter purchase of t he 

l ot . 

Reference is made by ou to that portion of the agreement 

aet out in section 29 of the act of Congress approved June 28 , 

1898 ( 30 Stat ., 495) , on pages 15 and 16 , in which , you stat e, 

"that the owner of an improved lot has sixt y days in which 
t o decide whether or not he will purchase the same ; and , if he 
does purch~se it , or agrees to , then t he law found on pa ge 15 
requi res hi m to .make the first payment in ten days after accept
anee , but the law on page 16 permits him to default not to exceed 
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sixty ~aya on 'ity one payment' before he is subject to suffer 
forfei ure 0? a pa-y!ents made ' and all rights under the ~
tract'." -----

lb 

You further state that the provision in said agreement on 

page 16 requires that all lots not appraised (unimproved) shall 

be sold from time to time, "the purchase price to be paid in f our 

installments as hereinbefore provided for improved lots"; t hat 

the second paragraph on said page reads: 

"All the payments hBrein provided for shall be made under t he 
direction of the Secretary of the Interior into the United St a tes 
Treasury, a failure of sixty da~s to make a ly one payment to be 
a forfeiture of all payments ma e and all r gh~under the con-
tract;" - --

and you express the opinion that t he purchaser of an unimproved 

lot would not forfeit his ri hts until he has "defaulted s iKty 

days from date .2f. sale." 

You ask to be advised as to the proper construction of sa id 

agreement, and that the Townsite Commissions to said nations may 

be duly advised thereof. 

The Acting Commissioner of Indian Affairs, in forwarding 

your said communication , expresses the opinion that the true 

interpretation of said agreement is that a purchaser has but ten 

days to make the first payment on any lot, whether improved or 

unimproved; that in the ca se of improved lots the ten days would 

run from the date when the pnrohaser determined to buy the lot 

and gave notice thereof, but the decision to purchase must be 

reached and payment made thereon within sixty days from the 
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service of notice upon the party that the lot is for sale; that 

in case of unimproved lots the f irst payment must be made within 

ten days from the acceptance of the bid of the purchaser; tha t 

the forfeiture for failure to make any one payment ithin ixty 

days a f ter the same become s due, a s set out in said a reement , 

only has reference to the defe r red payments , as appears from the 

proviso therein , that the failure to make the payment within 

sixty days works "a forfeiture of all payments made and al l 

rights finder the contract." 

The Acting Commissioner f urther reports that the Indian 

office has heretofore called the at tention of the Chickasaw 

Commission to the fact that sixty days was g iven ithin wh ich 

to make the first payment to all purchasers of unimproved l ots , 

and instructed s a id Commission that the first payment should be 

made within ten days after the da te of sale , andthat they should 

so state in a ll future advertisements ; that the Ch irman o f s a id 

Commission advised the Indian Off ice on Septembe r 15th last , 

that the error a bove specified was occa sioned by a mistake in the 

printed form used by the Commission in ri t i n out its advertis e 

ment, and that hereafter ten days wo uld be inserted instead of 

sixty days. 

The conclusions of the Acting Commissioner are conc urred 

in by the Department , and a copy thereof is herewi th enclos ed 

for your information. The Commissioner of Indian Affa irs ha s 
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this day been directed t o instruct the Townsi te Commis s i oners 

accordingly. 

Ind.Ter.Div. 
2814-1899. 
1 enclosure. 

Respectfully, 

ebster Davis 

Acting Se cr eta r y . 

(Endorsed) Union Agency No. 357. Rece i ved Oct . 13 , 1899 . Offic e 
of u. s . Indi an Ins~c t or f or Ind i an Terri t or y . Dep rtme nt , Oct . 
2, 1899, Secre t ar y- - *-*Rulin r el . t o payment on town l ots -
Choctaw & Chicka saw Nat ions. 



DEP TMENT OF TH ..!. I NrERIOR, 

\ ashing ton , 

Ma rch 15 , 1900 . 

Honorable D. H. Johnston , 

Sir : 

Governor of t he Chickas aw Na tion , 

Tishomingo , Indi an Territory . 

> 
F. 

On September fifth last the Commission to the F ive Civ i l 

ized Tribes made an agr eement with rommiss i oners of the Chaet a 

and Chickasaw at i ons in the matter of cit izenshi p rolls of said 

nations and fixin a date for the closi ng of t h e same in order 

that a llotments o f l a nds of s aid nat ions may be duly made by 

said Commission , under the agreement set out in section 29 of the 

act of Congress approved June 28 , 1898 (30 St a t ., 495) , hi ch 

act was duly r at i fied by s a id nat i ons on August 24 , 1898 . 

The sixt h p~ragraph of sa i d agreement provi des th t "This 

agreement to be ratified b the Gener 1 Council of t he Chaet a 

Nat i on and t he Legisla ture of the Chickasaw a tion , and by the 

Congress of the United States . " 

Said agree ment wa s ac cepted b v t he Choct a Na tion in bill 

• 49 , entitled "An .Act ~ept ing t he Agreement s ubmi tted by 

the Spec i al Commis s i oner , " and wa s approved by t he Principal 

Chief on October 31 , 1899 . A copy of said bill is enclos ed 

herewith for your informa t i on . 

It is exceedingly desirable , both for t he interests of t h 

I I 
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Indian• and the United States, ~hat the r~l ls of said net 1ons 

be closed as provided in said agreement , and t he Department does 

not understand why action has not been t aken thereon by the 

Legislature of the Chickasaw Nat ion. 

The Department expects promp t a ction to be taken thereon 

by you, and will not be satisf ied i f t here be any further unneces

sary delay on the part of the Chickasaw Nation in acting up on 

said agreement, a s provided in s a id sixth pa r agr aph . 

You will a lso find enclosed herewit h a dupli cat e of sa id 

agreement, and i f t he Chickasaw Na tion a lr eady ha s a duplicat e 

of said agreement you will pleas e r e turn the one enclosed here -

with, with ·your re p l y . 

Ind. Te r. Di v. 
2824t 3371-1899. 
2 enclosures. 

Respe ctfully , 

(Si gned ) E. A. Hit chco ck , 

Secretar y . 



(COPY) . 

DEPARTMEl\lT OF THE INTER IOR , 

· tashingt on, June 5 , 1900 . 

Chairman af Committee on Indian Affairs , 

·House of Representatives . 

Sir : 

s . 

On December 28th last I had the honor to transmit to the 

Speaker of the House of Representatives co py of an agreement 

concluded by the Commission to the Five Civilized Tribes on 

behalf of the Government of the United States with a commission 

representing the Choctaw and Chickasaw Nat ions on September 5, 

1899. 

The preamble of said agreement refers to the provision con

tained in section 29 of the act of Congress approved June 28 , 

1898 (30 Stat .,495) , relative to the allotment of lands to the 

citizens of said nations in severalt y , and s tates t he necessit y 

for fixing a date men the rolls of citizens shall be close d 

in order that said allotment nB Y bfi duly made . The agre emen t 

provides: 

First , that no child born to any member of s a id nat ions 

a:f'ter the 31st day of October , 1899 ,. shall be enrolled as a 

Choctaw or Chickasaw citizen , and no person who i ntermarries 

with any member of either of said tribes after the d ate of s a id 

agreement shall be enrolled as a n intermarried citizen of the 

Choctaw and Chickasaw Nations, with a proviso that all children 
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thereafter born to Choctaws and Ch icka saws by blood on s a i d ro ll 

shall have the benefit of the sc hoo l fu nd .Prov ided f or i n said 

agreement contained i n said s e c t ion 29 ; 

Second , tha t i f any rrembe r of ei ther of s a i d t ribes who i s 

entitled to share .i n the a llotment o f l and s a nd di s tribut i on of 

mone ys and ot her tri bal propert y of hi s t ri be , s ha ll die after 

the 31s t day of Oct ober , 1899 , and befo re the final al lotment of 1 

lands and t he distrib ution of mone ys and ot her propert y of 

the tribe to wh ich he belongs , the l and s , mone ys . and ot her prop

erty to which such member woul d be entitle d if living shall de 

scend to his heir s according to t he laws of de scent and d i strib 

ution of the State o f Ar kansas , and be a l l ot t ed and d i stributed 

a ccordingly ; 

Third , tha t no chil d born t o any Choct aw , or Ch ickasaw 

freedman a f ter the 31s t day of Oct o ber, 1899 , shal l be en r olled 

as a Choctaw or Chickasaw fre edman , a nd i f any Choc taw or Chi ck

asaw freedman , who is e n titled t o any part of the lands of the 

Choc taw and Chickasaw Nations , shall die after the sa id 31st 

day of October , the l ands to wh ich s uch f r eedman would be entitled , 

if li~ing , shall descend to his heirs according to t he l aws 

of descent and dist r ibution of t he State of Arkansa s; pro-

vided , that the terms of sa id agreement shall no t b e co n s t rued 

·in any degree to add to or i~pa ir the ri ght s of su ch free dman 

as against the Choctaw a nd Chickasaw tribe of Indi a ns ; 

Fourth , that t he rolls of t he Choctaw a nd Chickasaw cit izens 
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and all G·hoctaw and Chickasaw freedmen , made under the provisions 

of aaid se ction 29 , shall constitute the final rolls of ci t izens 

of said tribes, and no name shall t hereafter be added to sai d 

rolls, p rovi ded , tha t all persons entitled tobe enrolled on 

said October 31st who ere t hen living , sha ll be placed on s a i d 

rolls; 

Fifth, that the rights of Chickasa freedmen so enrolred , 

founded upon article III of the treat y betwee n the United States 

and the Choctaw and Chickasaw Nations concluded April 28 , 1866 

{14 Stat .,?69) , and the right s clai med and intere st i n t rib 1 

property by reason af i ntermarri age wit h ci t izen s of the Choc ta r 

and Chickasaw tribes in accordance with triba l l a ws prior to 

date of said a greement , Whose names appear upon t he r olls de 

and approved as aforesaid , ma y b e determined by sui t i n s t i tuted 

in the Court of Claims of the United St a tes by one or mor e of 

such claimants on beha l f of all persons of like s tatus , and i f 

no such suit be instituted prior to the f ir s t day of April , 

1900, the questions relative to t he property ri ght s of such 

intermarried persons a nd said freedmen shall be submitted by 

the Secretary of the Interior to said court f or adjudica tion and 

determination, and said c ause shall be advanced upon t he docket 

and tried by the cour t as ea rly a s pos s ible; 

Sixth, that said agreement shall be r a ti f ied by the Genera l 

Council of the Choctaw Nation a nd the Le gislature of the Chic kasa 
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Nation and by the Congress of t he United States . 

In transmitting s a id agreement it was stated that it was 

necessary that the time should be fixed for the closing oft he 

rolls of said nations , after which no name should e added 

thereto; that it was important that said agreement shouldbe 

confirmed by Congress in order that the Commission t~ the Five 

Civilized Tribes may properly perform its duties required by law, 

and it was recommended that the agreement be confirmed by appropri

ate legislation. 

The Choctaw Nation passed an act confirmin g said a reement , 

which was approved by its Principal Chief on October 31 , 1899, 

but said act has not yet been r ece iv ed by the De par tme nt and 

transmitted to t he President for executive action , under t he 

provisions of said sect i on 29. 

The agreement wa s not confirmed by the Legislature of he 

Chickasaw Nation , and the Department is advised tha t t he t r i b 1 

authorities object to the provisions of s a id agreement . 

On May 19, 1900, the Commission to the Five Civilized Tribes 

entered into another agreement With representatives of t he 

Choctaw and Chickasaw Nat ions relative to the closing of the 

rolls of said nations and other matters , Said .a greement was 

referred to the Commissioner of Indian Affairs f or report an 

recommendation on the 24th ultimo , and on the 28th of the same 

month the acting Commissioner reported t hat the Indian Of f ice 

had no objections to the provisions of se ction 1, 2 and 9 of 

aid agreement. 
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The first section declares that no child born to any member 

of the Choctaw and Chickasaw tribes of Indian a f ter t he f irst 

day of May, 1901 , shall be enrolled as a Choctaw or Chickasa w 

citizen, and no person who may intermarry with any member of 

either of said tribes after the ratifica tion of said a greement 

shall be enrolled as an inte rmarried Choctaw or Chickasaw ci t i 

zen , and the rolls of Choetaw a nd Chickasaw freedmen shall be 

closed and made as of Mayl , 1901 , with a proviso that all 

children born to Choctaws and Chicka saws b~ blood on such rolls , 

after May 1 , 1901 , shall have t he bene f it of the school fu nd 

provided for in the a reement bet een t he Unit ed St a t es and t he 

Choctaws and Chickasaws , concluded on April 23 , 1897 . 

Section 2 provides tbat up on the death of a ny per s on enti

tled to share in the distribution of t he property of t he Choc t 

and Chickasaw tribes , a fter t he f irst day of May, 1901 , and be 

fore the final distribution of tri bal property, t h e propert y of 

the tribe to which he would be en titled , if living , shall descend 

to his heirs according to the laws of the St a te of Arkansa s . 

Section 3 declares tha t the rolls of the Choct aw and Chick

asaw citizens and the Choctaw and Chickasaw freedmen , mad e by the 

Commdsaion to the Five Civilized Tribes under t he provisi ons of 

the act of Congress approved June 28 , 1898 , and of s a i d agreement , 

and approved by the Secretary of t he Interior as p rovided in 

id act , shall constitute the f inal rolls of citizens of the 



-6 -

Choetaw and Chickasaw tribes , to wh ich the name of no person 

sha l l thereafter be added . 

Section 4 declares tha t no judgment or decree of t he United 

States court in Indian Territory purporting to admit any person 

to citizenship in eit he r the Choctaw or Chickasaw tribes of In-

dians , shall entitle such person to enrollment , allotment or dis

tribution of any property belonging to said tribes , unless 

both tribes , ar the n:embers thereof int erested, were duly served 

and made parties to the suit and judgment rendered aga i nst all 

parties in int erest . It a l so d ec~ares that any ori ginal party 

to a suit regularly appealed under the act of Congress approved 

June 10 1 1895 {29 Stat . L. 321} , having such judgment in his 

favor and who resided Within said tribes , or e1ther of them, 
' 

when original application was made according to said act , may, 

within thirty days after the ratification of said agreement, 

apply to the court by petition duly verified specifically setting 

forth the law and the facts upon which he relies , for a new trial, 

The Sect i on further provides f or the manner in which suits shall 

be prosecuted , and also for the right of appeal upon the law 

and testimony ;-by either party, if aggrieved , ithin thirt . days , 

to the United States Circuit Court of Appeals at St . Louis, 

g i ving to the causes appealed precedence in either of said 

eourts over a l l other civil business , and requires the same to be 

adTanced upon the docket and determined at earliest date possible 
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!he section further declares that the Chief Executives of said 

nations shall in al-l things provide for proper defense in every 

such suit, and appropriations therefor shall be made as other 

regular and necessary expenses of the tribal governments . 

Section 5 declares that the rights cla i med by Chi ckasaw 

freedmen to~ interest in tribal propert y shall be determined 

by suit in the United States Court of Claims, with right o f ap

peal within sixty days to t he Supreme Court of the United St ates, 

The section further presc.ribes the manner in wh ich such ruits 

shall be instituted and presecuted. 

Section 6 allows said tribes to bring a jo i nt suit in the 

United States Court of Claims within sixty da ys after the r eti

fication of sai d agreement against any pe rson or class of per sons 

to determine their rigp t to participate in allotment , or t he dis 

tribution of tribal property, with right of appeal w~t hin : thirty 

days to the Supreme Court of the United States . It a l so pre

scribes that where suits are against individuals copies of the 

petitions shall be served on each adult, or upon the parent or 

guardian of a m~nor, and i f a ainst any cla ss of uersons it 

shall be sufficient to designate the clas s and the petition 

shall be published f or four consecutive weeks in two newsp apers 

of general circulation in eac h of said tribe s , and such publ ica 

tion shall be deemed sufficient serv16e. It requires ans ers 

to the petitions in every case to be f iled within thirty days 

at er service or last insertion of notice by publication. 
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ection 7 au thorizes the Chief . Executives of the nat ions to 

provide for the prosecution or defense of any suits brour ht in 

the Court of Claims in acc or dance With the preced ing section, 

and requires the compensat ion of counsel to be f i xed by 1:h e 

court rendering f inal judgme nt. 

Section 8 declares t ha t no suit a ut hori zed t o be instituted 

under said agreement shall in any manner interfere it h , or 

delay, the allotment of lands be long i ng to s a i d tribes . 

Se ction 9 provide s f or the rat i f ica tion of said agreement 

by e ongress of the United States and by the Choctaw and Chi ck

asaw tribes by a vote of a ~ajority of a ll the members of s aid 

tribes legally enti t l ed to vote under the triba l laws, a t an 

election to be held for that purpose . Sa i d se ction f urther 

provides the manner of submitting s aid a greement to the voters 

and the wa in wh ich the result shall . be mad e known . 

There can be no uestion but tha t i t is desi r able that a 

certain fixed time s hall be designated f or the closin of the 

rolls of s aid nations , and there does not appear to be an se 

rious objection to the provisions in sa i d s ection 1. The provi-

o to section 1, relative to the distribution of the school fund 

appears to be in harmony wit h the clause in the agreement it h 

aid nations contained in se ction 29 of s a i d act of June 28 , 

1898, which declares: "The revenues f ro m coal and asphalt , or 

• o much as shall be necessary , s hall be used for the educ a tion 

"of the children of Indi an bl o od of the members of said tribes. n 
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Nor does there appear to be any serious objection to the 

provision in section 2 of s id a greement wh i ch prescr i bes the 

manner of the descent of the property of any p erson entitled 

to a share in t he distribution of the tribal property of the 

Choctaw and Chickasaw Nat i ons , who shal l die a f ter the first 

day of Ma y, 1901, and before the final distrib ution of the trib 1 

property. 

The t hird section , which requires the rolls of the Choctaw 

and Chickasaw citizens. and the Choctaw and Chi ckasaw f reedmen 

to be made by the Commission to the Five Civilized Tri be s in 

accordance with the provisi ons of said agreement , appear s to e 

objectionable for the reason tha t some prov isions of the agree

ment are not considered to be in harmony With the established 

rules of justice and equity . 

Section 4 of said agreement , in my judgment , is exceedingl y 

objectionable for the r eason that it is an at tempt to avoid 

and render of no effect judgments a nd decrees of t he United 

States courts specified therein by an agreeme nt to be enacted 

into. law, in which agreement the a r ties in whose favor said 

judgments were rendered have not been consulted and ha ve lB. d no 

opportunity to show cause why any right s to which the m~ be 

entitled under s aid judgments shall not be taken from them. 

I also concur in the conclusion of the Acting Commis ton 

relative to the objections stated to sections 6 , ? and 8 of s aid 

agreement • 
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Moreover , in my judgment , it is not necessary that any 

agreement be made with said nations in order to complete the 

rolls alread y authorized to be made under section 21 of s aid 
ot 

act J une 28, 1898. The agree ment with the Choct aw and Chi ckasa 

Nations set out in s ai d section 29 of sa i d act of June 28 , ~hich 

was ratified by said nations on Au ust 24, 1898 , expressly de 

clares: 

"That all the lands wit hin the Indian Territory belonging 
to the Choctaw and Chickasaw Indians shall be a llotted to 
the members of s aid tri bes so as to g iv e to e a ch memoor 
of these tribes so far as pos s i ble a fair and equal share 
thereof , considering t he character and fertility of the 
soil and t he location and value of the lands . n 

In the Cases of Stephens et al . v s . The Cherokee Nat ion , 

The Choctaw Nation vs. F . R. Robinson , ~ennie Johnson et al . v s . 

The Creek Nation, and The Chickas aw at i on v s . Richard C. i ggs , 

(174 u.s., 445) , the Supreme Court considered t he legislat ion 

relative to the making of rolls of said nations by the Commission 

to the Five Civilized Tribes , and decided , 

"That t he co nstitutionalit of these cts in respec t of 
the determinat ion of citizenshi p cannot be succes sfully 
assailed on the ground of t he impairment or de sctruction 
of vested ri hts . The lands and mone ys of these tribe s 
are nublic lands and public mone s and are not held i n in
dividual omer s hi p , and the assertion b an parti cula r 
applicant that hi s right t herein is so vested as to :r;r a 
elude inquiry into his status involves a contr diction 
in terms." 

The decision of the court makes speci al mention of the pro

~isions of t he act of June 28 , 1898 , and states that -

WThe Act is comprehensive and s weeping in its chara ter 
and * * gave jurisdiction to t he United t a tes court. 
in the Indian Territory in their respe ctive district s to 
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try cases a gainst those who clai m t o hold lands and tene 
ments as members of t he tribe , a nd whose membe r shi p was 
denied by the tribe , and authori zes t hei r r emoval frcm 

~I 

the same i f the claim was d isallowed , and provided f on the 
allotment of lands by t b e Dawes Commissi on among the ci t i
zens of any on e of t he trib es a s shown by the roll of cit i
zenship when fu lly comp leted a s pr ovi ded by law and acc ord 
ing to a survey, also ful l y comp l et ed , and ' That i f the per-

' son to wh om an allotment shall have been made shall be de 
' cJared , upon appe a l a s herein prov ided for , by any of the 
'courts of t he Unite d St a tes i n or fo r the aforesaid Terri -
1tory , to have be en i l l egally accor ded ri ghts of citizenship , 
' and f or that or any ot he r r eason declared not to be enti-
1tled to an y a l ·lot ment , he shal l be ousted and ejected rom 
' said lands .' " 

The opinion clo ses with the statement tha t "We hold entire 

legislation constitutional . " 

1hile no s pecif ic time is f i xed f or closing t e rolls , a nd 

some question may ar ise as to the author i t y of the Secreta r y of 

the Interior to prescri be a time within wh i ch s aid Commission 

must complete t h e rolls , I f ee l confident that Con ress ha s the 

power to authorize t he Sec r etary of the Interior to pr escri be a 

definite time f or t he clos i ng of the ro l ls, after which no name 

shal l be placed t hereon . 

Said act of June 28 , 1898 , d i d not r equire the assent of the 

tribal authorities to t he provisi ons of sa i d s ect i on , relat ive 

to the enrollment of cit i zens and fr eedmen of s aid tribes , 

Neither , in my judgrrent , is i t necessary tha t t he legislation 

providing f or the closing of t he rol l .s shall be submitted to t he 

members of the Choct aw and Chic kasaw at ions to be voted on , 

in order to render such legisla tion va lid . If such a ct i on be 

necessary, then either of said nati ons can prevent the comp letion 
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of the work of making complete rolls of citizens hi p as required 

by said section 21 and of al lotting the lands as expressly 

agr eed t o by s a id nations in t he agreenEnt i n s a i d section 29 , 

whi ch was dul _r r a tified by s aid nat i ons at an elec t ion held 

August 24, 1898. 

Said section 21 c ontains a provision , that 

"The roll s so made , when approv ed by the 3ecretary of the 
Interior , shall be f ina l , and the pe rsons whose names are 
found thereon , ~d t h their de sc endants thereafte r born to 
them, Wi th such persons as may intermarry ac cor ding to 
tribal laws , sha ll alone c onst itu te the several tribe s 
whi ch the y represent . " 

I n order to have rolls , when approved by the Secretary , rtfinaln , 
i t would seem to b e necessary t hat the last clause relative to 

descendants and int ermarr.ied pers ons should be stricken out . 

I have , therefore , t o recommend that sa i d se ct i on 21 of said 

a ct of June 28 , 1898, be amended by striking out in next to the 

l ast paragr aph t he word s , "wit h their descendants thereafte r 

"born to t h e m, wit h such persons as may inter marr y a ccording to 

"tr ibal laws , " and ad ding afte r the word , "repr esent , " i n the 

last line t h ereo f , t he words , "and the Secre ta r y of the Interior 

"is authorized and directed to f ix a time f or closing Did r olls , 

"after which no n arre s hall be added t hereto , " so t ha t t he a r e 

graph a s amenied will read a s f ollows : 

"The rolls so made , when approved b y the Secretary of the 
Interior , shall be final , and the persons whose names are 
found thereon s hall alone consti t ute t he several tribe s 
which they represe nt , and t he Secretary of t he Int erior is 
authorized and directed to fix a time f or closing s a id rolls , 
after which no name s ha ll be added. t he reto . " 
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If' said amendment be ma de it will obviate the ne cessity 

f'or any agreement and enable the Department to execute the pro

visions af existing law. 

It may be remarked that on May 31, 1900, t he Department 

transmitted draft of· a bill providing for the determination in 

the Court of Claims of t he ri ghts of the Chickasaw freedmen to 

lands in the Chickasaw Nation , which , if enacted , will provide 

the remedy sought in section 5 of s a i d agreement . 

A cop y of said agreement and a copy of the report of the 

Acting Commissione r are enclosed here with. 

Ind.Ter .Div. 
1827-1900. 

2 enclosures. 

Respect ful ly; 

E . A. Hitchcock 

Secretary. 

(Endorsed) Union Agency No . 838 . Received .Jun . l4 ,1900 . 0ffice of u.s . 
Indian Inspector for Indian Territory • . ash~ngton , June8 , 19?0 · 
Secretary---Enol os ing copy of letter from Secre tary to Cha1.rmen 
of House and Senate Committees on Indian Affairs. 



The Honorable , 

DEP RTI fr OF THE I NTERIOR , 

Office of U. S . Indian Inspector , 

For 

Indian Territory, 

uscogee , Ind. T., July 19 , 1900 . 

The Secretary of the Interior . 

Sir: 

Referring to Department letter of t he lOth instant , rela tive 

to the setting aside of parks i n t he Choctaw and Ch ickasa ~ Nat ions , 

I have the honor to enclose here wi th a copy of a c ommunica ti on ad

dressed by me under date of the 1 ?th instant to t he Townsite Com

mission for the Choctaw Nation , advisi ng them r e lative to said 

Departmental letter . A similar letter rras rritten the Chi ckas aw 

Commiss ion. 

I am now in receipt of a communi cation , under date of t he 18th 

instant, from the Chairman of said Commission , r el a tive t o t he re 

serve tion of a park in the to ·m of Sout h McAlester , and e nclosing 

with said communication a letter from ~~e Commissioner on t he par t 

of the Choctaw I ati on , Mr. miser, herein .he sta tes tha t he would 

not feel authorized to agree to the laying out of a park for t hat 

or any othe r to n in the Choct aw Nation, YT ithout provision for full 

compensation for the ground so set as ide, v1hich two l ast letters 

are enclosed ehrewith for the information of the Dep artment; and 

I would respectfully re ques t that I be advi sed of t he ruling of the 

Department as to whether ar not , in t he setting aside o~ parks in 

the Choctaw and Chickasaw Na tions, they shall be pa~d for a t the 

--press book no . 4-letter 128. 
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rate ot $10 per acre, as p rovided i n Section 15 of the Act of Con

gress approved June 28, 1898, or whether they shall be appraised 

and paid for by the towns at their full value. 

Very respectfully, 

Your obedient servant, 

J .Geo. 'right, 

U.S.Indian Inspector, 

for the I ndi an Territory. 

(Endorsed) Union Agency Press Book No. 4-Letter 128.Muskogee,Okla. 



The Honorable, 

DEPARTMENT OF THE I ?rE IOR , 

Office of u. s . Indian Inspector , 

For 

Indian Territory, 

us c ogee , Ind . T., July 25 , 1900. 

The Se cretary of the I n terior. 

Sir: 

In connection .n t h t h.e Tork of establishi ng t he exte r ior l i mits 

ot the various to ~ns in t he Choctaw a nd Ch ickas aw Nati ons , and sur

veying and pl att i ng the same as provided by recent legislation , 

I have the honor to state t hat as soon a s t he limits of t vo or 

three to \ms are established it is proposed to assign one or t 10 

surveying parties to the work of surveying and laying out such to m1s . 

I understand that t he recent instr uct i ons to t he pr esent to ; -

site commissioners provided tha t surveyors a t e ach of t he to ms 

should have t wo men at ·~1 2.00 per day. The Supervis ing .:I.ngi neer , 

in a report to me upon t his s ub j ect, state s t hat s uch a farce 

does not constitute a surveying par ty ,--tha t one man must be a t 

the instrument a ll the time, the surveyor must be with t he chainman 

to keep the notes of the ~ork, and th at in t he absence of an axe

man or fl~an, the e n tire party mus t a it while one of t heir 

number sets a flag or dri ves a stake . He therefore states t ha t 

each surveyor should be given five men; One trans i tman ,. at from 

$3.00 to $5.00 per day; t o chainmen at from ~;1.50 to ~3 . 00 per 

dar; one flagman and one axeman or stake-driver at from ~1. 25 

t $2.00 per day,--according to the experience and ability of the 

--press book no:. 4.letter 147. 
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different men employed . 

I have discussed this mat ter wi th t he surveyors recently 

appointed , and they also state that such a force should be al l owed 

in order to work to t he best advantage . 

I therefore resp e ctfully recommend t hat such force be al

lowed each party , a t not e · ceedi ng t he compensat ion named , or 

at the lowest s al £<ries for v hich competent me:h ca n be engaged , 

and tha t I be authorized to have chairman of the present Chaeta 

and Chickasa to vnsite commissions engage such men i n their respec

tive nations , for such purpose , and to p ay t hem themselves . 

It is suggested tha t ~ . Leavitt , recently appointed to .~site 

surveyor , be engaged as one of t he transitmen , a s he acknowledges 

his own inability to fill t he position of surveyor and is will ing 

to take any position offered , and it is my opin ion that under 

proper supervision he will render sat i sfactory service as a transit 

man . 

As it is expected soon to beg i n t he ~rk of surveying and 

platting one or more tonus , I respectfully ask to be advi sed in 

reference to the force to be allowed a s early as pr ac ticable . 

Very r espectfully , 

Your obedient s ervant , 

J . Geo • . :right , 

U. S . I ndian Inspector , for the I . T . 

(Endorsed) Union Agency Press Book· No . 4 . Letter 147 . Muskogee , Okla. 



DEPARTMENT OF THE INT ERIOR. 
Washington . 

United states Indian Inspector 

Sir: 

tor the In!l.i an Terri tory, 

Muscogee, Indian Territory. 

July 27, 1900. 

The Department is in recei pt of your communication o f the 

lOth instant, relative to the setting aside of parks in the Choctaw 

and Chickasaw Nat ions, and inclosi. ng therewith ~ copy of a communi

cation addressed by you on the 17 th instant to the Townsite Commission . 

for the Choctaw Nation advis,i ng them of the contents of said depart -

mental let t er, and st ating that a similar letter was written to the 

Townsite Commission for the Chickasaw Na tion. 

You also re port that you are in receipt of a communication 

dated the 18th instan t from the Chairman of the Commission for the 

Choctaw Nation, relative to the reserva tion of a park in the town of 

South McAlester, a nd inclosing therewith a letter from the Commission

er on the part of the Choctaw Nation, Mr . Smiser , in which he states 

that he would not feel authorized to agree to the laying out of ·a 

park for that or any oth er town in the Choctaw Na tion ~ thout provis

ion for full compensat ion for the ground so set aside , and you request 

to be advised whether or not in the setting aside of parks in the Ch

octaw and Chickasaw Nations they shall be paid for at the rate of ~10 

per acre, as provided in s ect ion 15 of the act of Con gress approved 

June 28, 1898 ( 30 Stat., 495), or whether they shall be appraised and 

paid for by the towns at their full value. 

The Commissioner of Indian Affairs in forwarding your said 

communication quotes the provision in section 15 r eferred to, name ly: 

"The inhabitants of any town may, within one year after the 
completion of the survey thereof, make such deposit of ten dollars 
per acre for parks, cemeteries, and other public gro unds laid out 

a 
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by said commission with like effect as for improved lots; and such 
parks and public grounds shall not be use d for any purpos e until. 

such de posits are made ." 

He also states that inasmuch as there is no other provision 

fixing the compensation to be paid for said parks , they must necessar

ily be paid far by the inhabitants of such towns a t the rate of ten 

dollars per acre, and he reco mmends that you be so adv ised. 

The Department c oncurs in t he recommend a tion of the Commis 

sioner of Indian affa irs, and yo u are instructed to advise the several 

commissions accordingly. 

The papers t ransmi t ted with your said communication , tD getber 

with a copy of the report of the Commissioner, are returned he r ewith. 

Ind.Ter.Div. 
2469-1900. 
4 inclosures. 

Resp ectfull y , 

Tho . R. Ryan 

1. c ting Sedretary . 

(Endorsed) Union gency ~~ 972 received ug . ~' 1900 , Department 
Office of I ndian Ins pe ctor f or I . T. /·ashi n gton , J uly 27 , 190 0 . 
Inhabitants of towns must pay for park s , at )10. per a cre. 



EXECU 1 IVE O]' JJ'I CE , CHOCTA~ ~.AT I ON , 

Gllli,..,N Mc CURTAL? , 

Pri n cipal Chi ef . 

Atoka , Ind . Ter ., 

ugus t 16 , 1900. 

Honorable Secretary of tbe Interior , 

(Through Hon . J . Geo . '/rig ht , 

Sir: 

·United St a tes I nc1 i an Inspe ctor ,. 
located in t he India n Territory. ) 

As Principa l Ch ief of t he Choctaw Na t i on , a nd Governor of t h e 

Chickasaw Nation , re .have met i n conferen ce , and jo intl considered 

the suggestion of the Department , communic t e d to us through. Hon . 

J . Geo . '.!right, Unit e d S tate s Indian Inspe ctor, l oc ated in t he In

dian Territory , b y lette r and or ally , t hat Hon . B. s . Smi s~r , 

Towns ite Commis s i or er for t he Chocta-v Lati on , and Hon •• B. Burney , 

Townsite Commissione r for t m Chi ckasaw Na t i on , be directed to 

proceed under t h e or;nsi te Ar e ndrne nt to t l:e recent Indian Ap ro

priation Bill, and not unde r t l~ At oka Agree ent, to l a r out and 

fix the exterior limits of torrns in tbe Choctav and Ch icka saw 

Nations, preparatory to p latti ng and su rv ying same under safd bill . 

You are advi sed th t , i n our opinion , t he proc eedure sugges t 

ed is in viola ti on of the t reaty known as tbe Atoka Agreement , and 

on behalf of the t wo nat i ons ,e repr esent , ·1e c annot agr e e to the 

same, by directi P.g tbe Choc ta\~ and Chicka sa To nsi te Commissi oners 

to so proceed . In t hi s co nnection e de em it not i mproJ,?er to 

briefly suggest the re asons t hc. t have led us to t h is conclusion : 

• p ·s book no . 4 . letter 339 .--



I I 
- 2-

The Town s ite Provi s i on of tbe toka Agreement , rrtified by 

0 ngress June 28 ' 18 98 ' c.nd b T vote o:' t ..:1e c 10C t , , and Chicka.sau 

people August 24, 1898 , is in art , as f ol lor s : 

" I t i s fur t her agr eed that there shall be appoint ed a Commis

s i on for e a ch of the t ro ( Choc t a\7 and Chic ka s ·! ) ati ons . Jach 

Commission shall consist of one member to be appointed by t he 

Executive of tl1e tribe or r1ic n sai d Commi ssi oner is to a ct , rrho 

shall not be i nterested in to ·;n p r operty other t han his ~1 orre , and 

one to be appoin t ed b :· t he President of t he United S t ates . :~ach 

of s aid Commissions shall l ay out to Hnsi t e s , to be r e stricted , 

as far a s p os s ible , to the ir pr esent limits , rhere to\7ns are nor 

l ocated in t he na tion , f or which said Co nission is app oin ted . 

Sa id Commission shall have prepared correct and pr oper plats of 

each town , and f i l e one in the Clerk ' s office of the United 

Sta t es District Cour t for the Distri c t i n Jh i c h t he to~tn is loca ted , 

and one i th the Principal Ch i e f , or Governor , of t he nation in 

whic h the town i s loc ated , -nd one i th the ecretary of t h e Inter

ior , t o be approved by 1im before the same shall t ake e ffe ct ••• •• rt 

Under t e to nsi te pro isi on of t he recen t Ind i an ppropri a 

tion Bi ll , it is pr ovided that to 7ns a re to be l a i d out surveyed 

and pl atte d ·rithou t reference to t.he .Atoka gr e ement , ood t t t he 

Commi ssi ons a s no ~7 or gani zed t hereunder ill ave n othing to do 

with them until t he appr i sement i s reached . 

I t rlill be observed b y r eferen ce to the toli nsite provi s ion 

of the Atoka Agreement t hat t h e Nati ons are guaranteed a voi ce 

and representa tion in t he la ying out of ~o\7nsites , t he restr ic-

ion of the are a s so lmd ou t , to t he p r esent l i mits of s uch tons , 

limit i ng of towns to b e laid ou t t o t hose no (at the time of 

--~-ess book no . 4 letter 33 9.--
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the ratification of t he agreement ) locate d , the preparct ion of 

correct . and proper p l a t s of such tovms , and the appraiseme n t a nd 

sale of lots in such to rns . 

If this provision of t he Atoka Agreement is departed from , 

and the to \::US i te provision of t e Ind i an Appropriation Bill 

adhered to, t he nations vill thus be deprived of' four out of 

five of tbe safeguards guaranteed by the treaty . 

The Chocta . and Chickas a'! Indians hold t he ir l and s by a 

fee-simple title . It .bas al 1 ys been held , not only b;y the 

I ?-

courts, but by t he Departmen t , nd in t he halls of Congress , t ha t 

not only c a n this title of the Indians to their l ands , and t he ir 

interests therein , be not affected , Vl i thou t agreeoont with them, 

but that they c annot be for ced to change their occupancy thereof 

from a common to individua l holding, except by treaty . The tom-

site, and other p ro isions , of the toka Agreement , affe ct this 

fee simple title , and c hanges the charac ter o f their occupancy 

thereof f rom a common to a several holding , and are l egal and 

en f orcible only in t he for m of an a gr eement . To overcome t h is 

difficulty, t he agreement be c ame necessary , and was entered t i no . 

If this difficulty cou~ no t have been obviated ithout the neces

sity for an agreeme nt wi th t m Indians , it ould not , e appre

hend, have been e n tered into . 

Our people entered into t he a gr e ement in good faith , ith an 

understanding of its provisions. They had a voice in framing 

it, and by their vote s it \vas ratified and became effective . 

They understand the to vmsi te p rovision . It pro tects their inter-

ests and is satisfactory. They asked for , and it vras agr eed 

that they should have , a voice and represen t ati on , not only in 

appraisement of lots in such t o ·1ns , but t he laying out of 
~nr as book no . 4 letter 339 .------
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towns ites, restricting areas tD present limits , limiting to ns 

to those now in be i ng, and t he preparation of correct and proper 

I . ~o 

plats. 1hile these are mat ters of pe r haps less f inanc i al . i mp or-

tance than the appraisen:ent , they more vi tally affect the title 

and occupan cy of the I nd i ans to and of tmir l ands . The towns ite 

provision of the Atoka Agreement gives them voice and representa

tion in all of t hese s teps t ha t affect such title and occupanc y . 

The townsite provision of the I ndian Appr.opriat1on Bi ll does no t 

give them s uc h representation , and is , therefore , illegal and 

void, and .e shall so contend . 

As a further evidence of the scope of t he Indian Appropri ation 

Bill , it is pr ovided therein , that the Commission to the Five 

Civilized Tribe s is au t horized to se t aside and reserve fr om 

allotment , in t l~ Choctaw and Chi ckasaw Nati ons , towns ites in one 

hundred and s i xty (160 ) acre tracts . If this should be followed , 

it would be a violent ca r ying (. ic ) ou t of and se ttin g asid e from 

the Ja nds of the Choct aws and Chickasaws rr it hou t an agreement n i th 

them. If one hundre d and s i x ty (160 } a cres can t hus be t aken 

away from the, one hundred and six ty t ho us and (160, 000) acres can 

as well be taken, and i f this c an be done , all the lands af the 

Chocta 1s and · Chi ckasaHs c an be taken a \1 ay from them by Act of 

Congre s s and t heir title extingui shed , and vested else '7he re . , . 

As this is t h e log ic a l effect or a ll the a c ts of the Department 

under these provision s of the Indian Appr opriat ion Bill, e are 

still less inclined to agr ee to any procedure t l~reunder , but to 

insist upon an adherence to the Atoka Agr eement, in orde r t ha t 

our rights may be protected . 

The Indian Ins pector for the Indian Terri tory has recently 

--press book no . 4 letter 339 .--
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prepared a nd p romulgated a circul a r of i nstr ucti ons rel t i ve t o 

the procedure of t he Dep ar tmen t under t lJese t o Insite pr ovisions 

ot the I nd i an Appropri a t i on Bi ll . .Among ot be r things he s ys : 

"The Act of Cong r ess above r eferred to provides th t as soon 

as the survey and p l a t of an y t o. n is c ompleted and approved by 

the .Secre t ary of t he I n terior , a Commis s i on ,ill be appointed for 

the purpose of ap p r a i sing and dis pos i ng of t he l o ts in sai d tovm . n 

If t h i s pr ocedur e s hou ld b e fo l l o red , and neu Commissions ap-

pointed , the nati ons ould ve no r epresentat i on ~hatever on the 

townsite 7ork . 

·, e understand t hat it is not cont ended that the Indian Appro

pria t ion Bill i s i n harmony ith t he Agr ee ent , but t h t the 

practica l resu lts . i ll b e t he same , and th t tle exi genc ies t .. ut 

impel the Department to i 6nore the Agr eement and proceed under 

such prov i s i on , a r e such as to ju st i f y than in so proceeding . 

In a letter dated ugus t 6th . , l 00 , and a ddressed to the Governor 

of the Ch ic kasar;- ati on , ITon •• Ge o . "r i ght , Uni ted "tates Indian 

Inspector loc a~ed in t he Indi an erri tory, among othe r th inc s , says : 

n lhile it may be cons id e r ed the.;. t the proposed manner iS a 

technica l viol ati on o f t1 e aur e emen t , the prac tic 1 re s lts :ill 

be t he same , ond t he na tion 1ill no t l ose an mone y under the ne. 

arrangement . 

,/hile not rna t e ri a l to our content i on , it mi ght b e well to 

inquire : " hat are tbe exigenci e s t h a t compe l t his viol a tion of 

Agreeme n t?" It cannot be co nten d e d , certa inly , t hat the ·ork 

ot the t 0 commissions organized under t he gree e n t ' so f r a s 

1 has preceded , is not sat i sfacto ry , bot h to t he nati ons nd t h e 

'i; ,~, '1 :'":·~ ·~ .. ,.,. . 
r tm.ent . The only th i ng there f ore uuon 
ss book no . 4 lette r 339 . - -

ich t h i s violat i on 
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of the Agreement coul d be based , is that there is a necess i ty f or 

hurrying the r.or k . Concedin g tllat t here is a ne cessity for hurry-

ing the work, beyond the progr es s already made , and the Choc

taws and Chi ckasans do not contend otherwise , there is rio ne ces-

sity or justificat i on for thus violati ng t he Agr eement . The 

present Commissi ons , organized and appoin t ed under t he Agreement , 

are composed of men v1n o are not only familiar >:.i th tl-e scope of 

the work, but compe tent to extend the same t hroughout the tuo 

nations , if provided V1i th suff icient au t hority ar:1d: funds fo r that 

purpose. To thus extending tm work , in conformity t o the Agree-

ment, the Choc t a Ts and Chickasaws do no t object . It cannot be 

contended by any one , and will not be suggested by the Department , 

that the Choctaws and Chic kasa1s , or their officers , have ever 

attempted to delay or embarrass the v:ork of t he Departmen t 
. 

under the Atoka greement . On the contrary they have ever 

stood ready to co-operate wi th too Government and Depar tmenta l 

officers in t he ad.minis t rati on of their affairs , under the Agree-

~nt, and in all p l ans an d policie s that tended t o f cilitate 

and simplify such work . On May 5th , of this year the Choc ta\ s 

and Chi ckasa\l S assemble d in co nvention , by repre sentatives and 

deleg tes from eve ry county in tbe t wo nati ons , and every expres-

sion of said convention was as here suggested . These resolutions 

were transmitted to ., ashington for t he inf ormation of the Depart-

ment and Congress . 

Resolution Four is as Follwws : 

---press book no . 4 letter 339 .--
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"That the Choc t a I and Ch i ck as au people des i re that t h e al l ot

ment of l ands and t he l a y i ng out of to ~;.:ns i t es proceed vii t h all 

possible speed, c onsisten t '\'lit h t he s tr ict ob servance of the .At oka 

Agreeme n t. To t ha t end , and lUth only t his condition , we e ndors e 

the re quest of t he Da we s Commis sion for a n increased approp ri ation 

for tha t purpo se , and we r e ques t t hat t he Choc tarf and Ch ickasaw 

Townsite Commissi on s be g ive n su ch a n a ppropr i a t i on as wi ll enabl e 

tb3m to so increase t hei r or k i n g f orce that t he t owns ite ork 

may k eep pace \1i th t he work of t he Dawe s Commission . n 

That co n tingenci e s not f oreseen a t t .he time t he Atoka Agr e e -

ment wa s en t ere d into s h ould ar i se , is but natur 1 . It may be 

that, from t he standp o int of the Gov ernme nt , i n or der that the 

work may be f ac ili tate d and simplifie.d , i t is n ow desirable to do 

certa i n t hings not p ro vided f or in t he ' t aka Agr e ement ; but v e 

respect f ully s ubmi t t ha t t hat i s n o warr ant or jus t if i c at i on for 

Viol ati ng t he Agr e eme nt , viol a ting t he i n t erests , tit l e and occu-

panc y of t oo I ndians i n and t o t heir l ands, and p ro ceeding i n a 

manner heretof or e he l d by a ll trib unal s to b e i l l egal and vo i d . 

In this connecti on we would r espectf ully s ugges t t ha t if it should 

appear t hat it i s des i rable t o pr oc eed i n a wa y not aut hori ze d 

by t he Agreement, suc h pr oc e dure can be au t hor iz ed only by an 

agreeme nt suppl ementa r y t o t he At oka gre emen t. The Choc taw 

and Ch ickasaw peop l e s t an d re ady to cheerfully c onside r any p l an 

or suggestion t ha t may be offere d to t h i s end ; and , i n t he e vent 

they s hould be a dopt ed and be c ome effe c t e d i n t ha t ray , s ch 

procedure will not only be legal and va li d, and a l l que s t i on s a s 

o legality obvia t ed , but t he cons i de r a t i on t hu s a ccorded our people 

Will cause them to accept such action by t he Gove r runent wi t h p erfe ct 

ress book no. 4 lette r 3 39 .--
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cheerfulness and satisfaction . 

In conclusion v1e re spectfully re quest that no townsite ork 

be done within tbe l imits of the Choc taw and Chic kasa · Nations 
, 

under t he provisions of t he Towns ite f eature of the re cent In-

dian Appropriation. Bill; but that t he p owers of the present 

Commissions be enl arged , and t he fund for the w-ork under their 

direction be i ncreased , so t hat the townsite work ma y be carried 

forward i t h all des ired speed . 

I I 

If, after considering t he mat t e r in the l i ght of t hese sugge s -

tions the Department believes it to be it s du t y to proceed unde r 

the provis ions of t e Indian Appr opriati on Bi ll , V~e fe el it our 

duty, i n the i n t ere t of our people , to make a protest , and , s o 

far as v e may be able , ·;nth t.be means available , t o protect against 

hat e conceive to be an un ;arr anted i nnovati on , regr etting t e 

necessity hic h i mpels us to such a course . 

Very respe ctfully , 

Gr een .r....cCurta i n , 

Prin . Chief Choc t a'i 

Nation ,. 

D.H.J"ohnston , 

Governor Chicka sa , 

Nat ion. 

(Endorsed) Union Agency Press Book o. 4 Letter 339 . iuskogee , Okl a . 



DEP.ARTMENr OF THE I NTERIOR . 
Washington . 

The United States Indian Inspector 

for the Indian Terri t ory , 

Muscogee, I. T. 

Sir: 

' 

August 18, 1900. 

lo 

The Department is in recei pt of your communic ation of t he 4th 

instant, suggesting that some means should be adopted f or the t r ans f er 

of title from t he seve ral na tion s or tribes in t he I ndian Territory 

to the lands included and laid out as nstreets and alleys" . 

You state that the purchaser of lots, after making final p3. y 

ment teref or, is to receive a patent from the Principal Cheif or Gov

ernor of the Nation in which the townsite is situated; that it does 

not appear that any provis.ion is made for the transfer of title f rom 

the nation for lands embraced in streets and alleys, and to avoid 

"complications in the future" you desire to be i nformed whether it wo-

uld not be advisable to call t he attention of the Princi pal Chiefs and 

Governors of the different nations to t s matter , suggesting that 

their councils dedicate to the vcrious towns such l and as is i ncluded 

in streets or alleys therein, or in some such manner extinguish th eir 

title to such property. 

~e Commissioner of Indian Affa irs, reporting on the 14th 

instant upon your oommunication of · t he 4th inst ant, states that he 

considers that when the Choctaw and Chickas aw Nations entered into 

an agreeroont with the United States (Section 29, act of June 28, 1898) 

tar ~e division of their lands in severalty and for the laying out 

or portions thereof into towns, cons en ted to a dedication of the lan.ds 

covered by the streets and alleys to the public; t hat in t he cases of 

the Creek and Cherokee Na tions, the United States, by said act of 
lNI 
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June 28, 1898, made provision for the layi ng out of streets and al

leys in towns, and tbat the Indian Appropriation ct of 1\,ay 31, 1900 , 

(Public No. 131), made further provision for the same purpose ; that 

Congress, in pa ss i ng said acts , seems to have proceeded on the theory 

that the Government had tbe right to divest itself of the trust whi ch 

it had held f o r the Creek and Cherokee tribes in such manner as might 

be deemed b est by it for the interests of said Nations; that when a 

pla t of any town is approved by the uecretary of t he Interior , the 

land embraced in the streets and alleys is dedicated to t he public . 

The Commissione r recommends that you be so advised . 

The Depart:rrent concurs in the Commis s ioner's recommendation, 

and incloses he rewith a copy of his letter . 

Ind.Ter.Div . 
260 6-1900 
1 Incl osure. 

Res~ ctf ully , 

Tho . R. Ryan . 

Acting Secretary . 

(Endorsed( Union gency # 1043 Received ug . 25 , 1900 Office of 
u. s. Indi an I nspe c t or for I . T. ashington , Aug . 18 , 1900 . 
Secretary. Relat i ve t o extin uishment of title to stxeets , alleys , 
etc., in towns. 



DEPART E NT 0 F T H E I N T E R I 0 R, 

Washington . 

August 23 , 1900. 

United States Indian Inspe c tcr 

Sir: 

for the Indi an Terri tory, 

Muscogee, Indian Territory. 

The Depar"tm~ t is in receipt af your letter of t~ 8th 

instant, referring to derartnental letter of July 10, 1900, 

in regard to the establ.ishnent of parks in the Choctaw and Ch icka

saw Nations, and to departmental letter of July 27 , 1900 , on 

the same subject. 

You inclose a letter from Townsite Commissi oner Smiser of 

the 7th instant, referring to too instructions of the Department , 

in which he states that unless t h3 re be sane limit put on the 

amount to be g iven far parks many towns will try to secure all the 

vacant lam possible in such manner; th at if an order were 

issued limi ti~ parks in e ach town to about ten a cres, "the 

nation would agree to alti.spose af it at the rate of $10 .00 per 

acre". 

You reoo:mn:end tb3 approval of the sug gesti ons made by Mr. 

Smiser that ten acres be set aside for pe.rk purposes at 

tlo.oo per acre , "provided it would be agreeable ta the authori

ties or said nations, " but state that as the to-wns will 

naturally desire to secure as much le.nd as possible at the rate 

fJit $10.00 per acre, and as parties in the Terri tory core true 

1048 
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the law differently, you su5 gest the advisability of submitting 
' 

this matter to the Assistant Attormy Gene r al :for t~ Interior 

Departmen t fer a n opin ion. 

Tha Dep artmen t doo s not consider it necessary to submit 

t~ matter to the Assistant ttorney Gereral . As stated by the 

Acting Commissioner of I ndian Affairs , thi s matter has been 

fully settled, excep t as to th3 size of parks , by va rious letters , 

one at which - t ha t of u gust 9t h - was written subsequent to 

your present co mmuni ca t ion , i n wh i ch i t was stated that t m act 

ot June a3, 1898 , fi xe d the price for parks at 10 . 00 per acre . 

The l aw does not say , nor does i t intend , that every to n 

should have a park, and the Department oons iders that men a 

park is deemed re ce s s ary ten acres in most cases would be 

sutfic lent. Vhen it i s deemed advisable to set a side more than 

ten acre s t he Depa r'tm en t shoul d be consul ted in regard to the 

matter. 

You Will instru ct a ll parties in interest accordingly . 

A copy or the Acting Commissioner ' s letter i s inclosed . 

In re gard to your le tter to Mr. Hall , :rmyor of agoner , of 

August 4, 1900, in wrr ich you sugge st to him that if the to n 

of Wagomr oo desires the to vms i te commi ssion ill des i gnate 

on the plat the tract d esired f ar park purposes , subdividing the 

same into lots, blocks, street s and al l eys, and at the time of 

sale the authorities of the town c an b i d i n s uc h vacant l ot s 

and receive the tract f or pa rk p ur p os es , your at t ention i s called 
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to departmental letter of the 18th instant, in which you ere 

advised that streets in towns were dedicated by the several 

nations to t.he towns. 

Ind. Ter .Div. 
2755-1900. 
1 inclosure. 

Respectfully , 

Tho . R. Ryan 

Acting Secretary. 

(Endorsed) Union Agency No .l048 Received Aug . 28 ,1900 Office 
of u.s.Ind ian Inspector for Indian Territory . Washington , 
Aug.23, l900e Secretary.----Relative to setting aside parks in 
Choctaw and Chickasaw Nations , and in ton of agoner .----
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The Honor able , 

DEP1\" 'Thflli T OF TH-" I ~-~RI R , 

Office of U. S . I nd i an I nspe cto r , 

For 

I nd ian Terri t ory , 

·Jus cogee , Ind . T. August 24 , 1900 . 

rr he Secretary of t he In t e ri or , 

a shington , D. C. 

Sir : 

) I 

In re spons e t o De partmental communic atio n "Ind . Ter . Div. 2709 -

1900" dated t h e 17th i n s tant di re c ting me to carry out t he instruc

tions give n i n your communic at i on of the 16th ultimo th a t t h e 

Supervisi ng Eng i nee r should " be r equi d to furn ish to t he Gen

eral Land Office a spec i f i c l is t of to Tnsh ips i n wh ich t o rns are 

l ocate d , " I have the honor t o state t 'Ja t for t he pr esent the 1-;- ork 

of surve yin g and p l atti ng tovms i s confined to the Choc t aw and 

Chickasaw '>Jati on s (excep ting at Mus kogee and ;·agone r r1hich are 

in the Cre ek _IJa t i on ) , and that therefore only to·.n s hip plats in 

said Choctaw and Ch ickas a ·T Nati ons wi ll b e required now , covering 

the to vm.s , as i ndic at e d be low: 

Hickory , I . T. Tp . L N, R. 4 "7 
..D ' 

Coalgate , n 1 N, " 10 ' 
Marlow, " 2 N, " 7 ' 

ynnewood , " 2 N, " 1 E, 

Roff , " 2 N, ' 4 E 
' 

Stonewall , " 2 " 7 E, 
' 

Pauls Valley " 3 jl " 1 E , - , 
---Dress book nol 4 l ette r 3 '73 .--



Hart and ~ i dl and, 

Kiowa, 

Talihina, 

Thomasville, 

Paoli, 

Erin Springs,, 

Rus h Springs , 

McGee, 

Center and Bebee, 

Ada , Hird and Oakman , 

Guertie, 

Savanna, 

Hartshor ne, 

Johns on, 

Allen, 

South ~ cAles ter, 

Alderson and rebs ,. 

iilburton, 

Reichert, 

Heavener, 

Purcell, 

Calvin, 

McAlester, 

Fanshawe, 

Wi.-ter, 

Cavanal and Howe, 
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I . T. 

Chickasha, 
--press book no. 4 letter 373·--
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" 
" 

" 
n 

" 

3 N R. 

3 T n 

' 
3 N " ' 
3 N " ' 
4 N " 

4 
' 

n 

4 N 11 

' 
4 N n 

' 
4 I: tt 

' 
4 N, n 

4 N n ,, 

4 N n 
' 

4 J ' n 

5 N n 
' 

5 
' 

tl 

5 N, " 

5 rr, n 

5 N n 
' 

5 N, n 

,., 5 
' 

n 5 , 
6 N n , 
6 ! ' n 

6 N " , 
6 l n 

' 
6 N, " 

6 N " ' 
7 N " ' 

4 E , 

1 3 E 

21 E 

25 & 26 E , 

1 -~ 

' ' 
4 w, 
7 r, 

3 E 

6 E 

6 E 

10 E 

14 E 

17 

2 E 

4 E 

8 E 

14 & 15 E, 

1 5 E 

1 9 I 

24 E 

2 6 E 

2 vi , 

10 E, 

15 E, 

23 E , 

24 E, 

25 E, 

7 VJ , 
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Poteau and -/i tteville , I . T. Tp . ? N, R 25 E 
' 

South Canadian, 11 8 N, f1 16 E, 

Shady Po i nt , " 8 N, " 25 E, 

Cameron, " 8 N, n 26 E, 

Brooken and :nterprise , If 9 N, fl 18 E, 

Hoyt, " 9 N, tt 19 E, 

'ifhi tefiel d, ft 9 N, " 20 E , 

Stigler , " 9 N, n 21 E, 

Bokoshe, n 9 }J ' n 24 :]' 
.l.:J ' 

Sp iro, " 9 N, " 25 E 
' 

Oak1odge, n 9 N, " 26 E, 

Minco, n 10 N, 1t ? .. { 

' 
CoVl1ing ton , " 10 N, n 24 E, 

Tam.aha , " 11 N, " 22 E 
' 

Tussy, " 1 s , tl" 3 w, 
Dunca n, tt l s , n ? 

i ' 

Davis, " l s , n 2 E, 

Sulphur, " 1 s , n 3 E , 

Connerville and Pontotoc, " 1 s , n 6 E, 

Lehigh and Phillips , ft 1 s , " 10 E 
' 

Loco, n 2 s , " 5 
' 

Comanche, n 2 s , " ? v 
' 

Dougherty, " 2 s " 2 E, 

Reagan, " 2 s n 5 E, ' 
Wapanucka, tf 2 s , " 8 E 

' 
Atoka, " 2 s , 11 E, 

Springer, " 3 s , 2 71 

' 
Berwyn, " 3 s , "' ~ E, 
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Lonegrove, 

Ardmore, 

Durwood, 

I.T. 

Earl and I annville, 

Ravia and Russet, 

Emet, 

Antlers, 

Cornish, 

McMillan 

Oakland, 

Caddo, 

Orr, 

Ryan, 

Cliff, 

Cumberland , 

Silo, 

Durant, 

Terral, 

Marietta, 

Lebanon, 

Sterrett, 

Grant, 

Goodwater, 

Leon, 

Col bert, 

Kemp, 
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tt 
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4 s , 

4 s , 

4 s , 

4 s , 

4 s , 

4 s , 

tt 4 & 58 , 

u 5 s , 
n 5 s , 

ft 

" 
n 

ft 

" 
" 

" 

1 q 
' 

2 .!!; , 

3 E , 

' 
7 E, 

16 1 , 

4 '{ 
' 

3 E, 

5 E 
' ' 

n 5 S , " 10 ' 

" 
Tt 

If 5&6 

n 

" 

6 s , 

6 s , 

6 s ,. 

s ,. 

6 s , 

6 s ' 
7 s , 

7 s , 

" 6& 7 s , 
n 

n 

tt 

Tt 

" 

7 s , 

7 s , 

7 s , 

8 s , 

8 s , 

g s , 

n 

ft 

tf 

" 
" 

If 

ft 

n 

ft 

n 

tt 

3 '{ 
' 

7 ;/ , 
6 E , . 

7 E, 

8 E, 

g E, 

7 1 I' 
2 E, 

4 E, 

8 E, 

17 E , 

26 E , 

2 •T , 

8 E, 

g E. 

The foregoing is a list of the towns in the Choctaw and 

Chickasaw Nations reported to me b y the postmas ters t hereof 
I 
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spectively as having a population of t wo hundr e d, or more , and 

I therefore respectfully re quest t hat a set of to\vn ship plats 

indicated be furnisbe d me for the use of t he Supervising Eng i neer 

in prosecuting the v ark of surveyi ng and p l a tting t ho se toun s . 

For your information, I also ha ve t h e honor to tra nsm it here 

with a. map of the Indian Terri to r y s h o rli n g t h e l oc at i on o f t hese 

towns (underscore d in red ink) . 

Ve r y re spec tfully , 

Your obedi ent servant , 

J . Ge o. 'Ar i ght , 

U. S . Indi an Insf8 c tor 
for Indian Te rritory . 

orsed) Union Agency Press Book ·~o. 4 Letter 373 . £,1usk oge e , Okla . 



0 F T H E I N T E R I 0 R. 

lash i ng ton . 

United States Indian Insp ector 

For Indian Te r r itory, 

Muskogee , I . T. 

Sir : 

November 3 , 1900. 

ll 
F . 

The Department is in recei p t of your re port of t he 26 th 

ultimo referring to departmenta l letter · of Septemb er 25th last , 

requesting fu ll and detailed re port concern ing min ing operations 

in the Choctaw and Chickasaw Nations , India n .Territory , and to 

departmental telegram of October 25th concern i ng your request 

to be advised whether or not t he coal applications of t h e 

Missouri , Kansas and Texas Coal Company had been approve d , which 

reads: TTTele ram received. Applica tions. not approved ., Awaiting 

report from ou under departmental l ett.er Septembe r t went y- f i fth 

last . ' 

You r~ort that i mmediately upon receipt of s aid depar t

ment a l letter you "took steps to procure all required inf orrm

tion from the several mine oper a tors in the Choct aw and Chick

asaw Nations , addressing them communi c~tions direct , a nd a lso 

inst r ucting the Mining Trustees to procure t he ne cessary in

formation . n You s t a te tha t the replie s f rom s a i d pa rties have 

come in slowly , and you have notified those in d efault to f urnis h 

the required information .a.s soon as possible and also directed 

the Mining Trustees to see tha t the information desired is 

l31D 
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received a t t he e~."rlie st practi cable date , and tha t when sa id 

data is received full r eport .rill be made to the Dep ar t ment as 

required. 

The Commissioner of Indi an Affa irs under da te of the 1st 

inst ant for wa r ded your sa i d r ep ort , e copy of 'vh ich is enclos e d 

here with. 

You ar e i nfor me d that your act i on i n the pr emi s es s 

approved b - the Department , and it is to be hoped tha t said 

informet ion r;ill be received i n t he near future . 

Ind.Ter . Div_. 
3623-1900. 
1 enclesure. 

e s pect fully , 

Edward H. Da son 

Chief Clerk . 

) If. 

( Lndorsed)Union Agenc y No . l 315 . Received ov .• l0 , 1900 . 0ff ice of u.s . 
Indian Inspector for Ind i a n 'I'erritory . Jashingt on , Nov . 3 , 1900 , 
Secretary---Approves a cti on of Inspe ctor re l . to procuri ng i nforma 
tion con c e rning mi ning opera ti ons , and r eporting same .• 
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DEPARTMENT OF THE INfERIO 
' 

. ASHI NGTON , 
Februar y 14, 1901. 

The Cha irmn of the Conferenc e Comm i ttee 

of the Senat e and Hous e of Re pr esentatives , 

upon I ndian Appr opr iati on Bill , H. R. 12904 . 

Sir: 

The Department i s i n rece i pt of a communi cation from the 

Commissioner of I ndia n Affa i r s , d ated Februa r y 13 , 1901 , 

transmitting t herewi th a letter from the United Stat es Ind ian 

Inspector for t he Indian Territory of the s ame date , submitt i ng 

an amendment to b e pr oposed to the pend i ng Indian ~ppropriat ion 

Bill , relative t o the s egregat i on and di spos i t i on of 1 nds i n the 

Choctaw and Chic kas aw a t i ons on whic h t owns a re located , 

conta ining less t han t o hundred peop.le . 

The In~ector recommends that an amendment be inserted in 

said bill as f ollows : 

"All l ands occupied by towns hav ing a p opula t i on of less 
than t wo hundred people s h 11 be segre g ted and reserved from 
allotment : rovided , That residents of such to ns re que s t the 
Secretary of the I nt erior not later than .Jul y f irs t , nineteen 
hundred and one , t o so segr e ate such land s . 

The l and s so segreg~t ed and re se r ved from allotment sball 
be dispose d of not l at er than .January f i r s t , n i neteen h~ndred 
and two, in such manner a s the Secre ar of t he Interior may 
direct by a townsi t e co mmission , one member t o be ppoint ed 
by the' s ecreta r y of the Inter ior and one by the Executi ve of 
the nation in wh ic h suc h l and is loce ted . 

The proceeds arising from t he di spos i ti on of such land 
to be applied in like manner as the pro ceeds arising from the 
aale of other to wnsites . " 

The Commissione r con curs in t he recommendat ion of the 

lfll 
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!Aipeotor. 

It appears to b e neces sary t ha t some le g i s l a t i on be ena cted 
relative to the disposition of to wns conta i ning le s s tha n t wo 

hundred people , but at t he present t i me I de em it i nexpe d i en t 

1o recommend legisla tion fur ther · t h n my be ne ce s s a r y to def i n e 

the boundaries of s ai d to wns , l eav i ng t he di sp os i t i on of t h e 

lots therein for further oo nsi derat i on . 

I have, t herefore , to recommend t hat em amendme nt be 

inserted in said bill as f ollo s : 

"The limits of all town s i n t he Cho c t a w, Chickasa w, 
Creek and Cherokee Nations , Indian 'l'erritory , ha v i ng a populat ion 
of less than t o hundred peop le , s ha ll be de f i ned by t he 
Secretary of tbe I nterior in t he s ame manne r a s p rovided f or 
tons having over two hundred p e op le unde r exis ting l a w; and 
the same shall not be s ub j e ct to a llotment ; Prov i ded , That a 
majority of the ma le i nhabitant s of such to ns over t .enty- on e 
years of age request such a c t i on b y t he Secretar y of t h e Interior 
not later than July first , n i net ee n hundr ed and one . n 

A cop of the Commissione r' s repor t is en c l os ed her e i th . 

Ind.Ter . Di v. 
642-1901. 
1 enclosure. 

Respe ctfully , 

E . • Hi t chco c k , 

Se cretar y . 



D E P A R T M "' N T 0 F T H E I N T E R I 0 R , 

.lASHI NG TON • 

U•ited States Indian I nspec t or 

for the Indian Territory , 

Muskogee , Ind .• Ter . 

Sir: 

February 15 , 1901 . 

s . 

The Depa rtment is in re ceipt of your communi ca tion of Febru

ary 13, 1901, with reference to the disposition of l ands in t he 

Choctaw and Chickasaw at ions on which towns of less tban 200 

people are loca ted , and submitting a proposed amendment to the 

pending Indian Appropriation Bill, making provision for the dis 

position of such l a nds . You are advised that the Department , 

in a letter addressed to the Chair n of t he Conference Committee 

of the Seaate an.d House of epresentatives upon Indian Appropri

ation Bill , R. R. 12904, has recommended an amendment to be i nsert ed 

in said bill as therein set out . A copy of said letter is here-

With enclosed for your informa t ion . 

Respectfully; 

Ind,Ter.Div. 
642-1901. 

1 enclosure. 

Thos . Ryan 

Acting Secretar y . 

(Eadarsed) Union Agency No.l79 5 . Received Feb . 23 , 190l . Office of u.s . 
Indian Inspector for Indian Territory . ashington , February 15 , 1901 . 
Secretary----Encloses copy of letter to Chairma n Conference Commi ttee 
ot House and Senate r lative disposition of l nds where towns of less 
than 100 are located • . 



v 56th CONGRESS, 

2D SESSION. 
H. R. 14310. 

IN THE HOUSE OF REPRESENTATIVES . 

February 28 , 1901. 

Mr. Curtis introduced the following bill wh ich was referred to 

the Committee on Indian Affa irs and ordered to be pr i nted . 

A BILL 

To ratify and confirm an agreement with the Choctaw and Chi ckasaw 

tribes of Indians, and f or other purposes . 

Be it ena cted by the Senate and House of Representatives 

of the United States of Ameri ca in Congress assembled . That the 

agreement bearing date of the seventh day of February, nineteen 

hundred and one, negotiated between the Commission to the Five 

Civilized Tribe s on the pa rt of t he United St ates and cer tain pe r

sons as commissioners on beha lf of :the Chickasaw and Choctaw 

Nations, is hereby amended to read as he rein set f orth, and as so 

amended is hereby ratified, subje c t to the ratifi ca tion thereof by 

the legal voter s of the Choctaw and Chicka saw Nat ions in the manner 

therein provided, and if so ratified by the voters of s a id nations 

ahall take effect and be in fo rc e from and afte r the date of the 

proclamation of the result of the vote thereon as provided 

therein. As so amended , the said agreement is as follows ; 

AGR&'E:MENT 

This agreement , by and between the United States, entered into 
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in its beha l f by Henry L. Dawes, Tams Biby ,( Sic) Thomas B. 

Needles and Clifton R. Breckinridge , Commissioners duly appointed 

and authorized thereunto, and the Choct aw and Chicka s aw tribes- of 

Indians in Indian Territory , respectively , entered into i n behalf 

of such Choctaw and Chickasaw tribes by Gilbert w. Dukes, Thos . D. 

Ainsworth, William v· . Wilson, Alonzo J . Harkins , Cyrus B. Wade , 

Simon ~ . Lewis and David c. McCurtain , in behalf of the Choctaw 

tribe of Indians, and Douglas H. J ohnst on , Calvin J . Grant , Holmes 

Willis, Edward B. Johnson and John w. Connelly , in behalf of the 

Chickasaw tr ibe of Indians , Commissioners duly appo inted and 

authorized thereunto . 

Nitnesseth , that in consideration of the mutaul undertakings 

herein contained , it is agreed as follows : 

DEF INITIONS . 

1. Whenever u sed in this agreement , the term "Nations'r and 

"Tribes" shall each be held to mean the Choctaw and Chi ckasaw 

Nations or tribes of Indians in the Indian Territor y . 

2. The term "executives" shall be held to mean the Governor 

of the Chickasaw Na tion and the Principal Chi e f of the Choctaw 

Nation. 

3. The terms "members" and "citizens n shall be held to mean 

the recognized members or citizens of the Choctaw or Chickasaw 

tribes of Indians in Ind i an Territory, not including f r eedmen, 

who have been duly and lawfully enrolled or admi tted as such. 

4. The term "Atoka Agreement" shall be held to mean the agree

ment made by the Commis s ion t o the J!'i ve Civilized Tribes with the 

commissions represent in g t he Choctaw and Chickasa w tribes of Indians , 

4r8 
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at Atoka, Indian Territary, on the twenty-third day of April , 

eighteen hundred and ninety-seven, as embodied in the act of Con

gress approved June 28, 1898 (30 Stat., 495). 

ROLLS OF CITIZENS . 

5. The rolls of t he Choctaw and Chi ckasaw citizens, and of 

Choctaw and Chickasaw freedmen , shal l be made by the Commission 

to the Five Civilized Tr i bes , as of September first , nineteen 

hundred and one. 

6. No child , born to any citizen or f reedman, after September 

first, nineteen hundred and one , nor any white person who inter

marries with a Choctaw or Chickasaw citi zen after s a id date , shall 

be entitled to enrollment : Provided, that only freedmen and their 
I 

descendants who resided in said nation at the date of the treaty of 

April 28, 1866, commonly called the Fort Smith Treaty , shall be 

entitled to enrollment: Provided further , That if any such freedman 

whose name appear s upon said final rolls shall , at the time of allot

ments of l ands are made , be found to be dead , the lands , if any , to 

which such freedman would have been entitled , shall be allotted and 

shall descend to his heirs as provided in Se ction 12 of this a gree- -

ment. 

7. No person whose -name appears upon the rolls made by the 

Commission to the Five Civilized Tribes as a citizen or freedman 

of any other tribe, shall be enrolled a s a citizen or freedman of 

the Choctaw or Chicka s aw Nations . 

a. It being claimed and insisted by the Choc taw and Chick

asaw Nations tha t the United States Courts in Indian Territory , 

acting under the act of Congress approved June 10, 1896, have 
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admittee persons to citizenship , or to enrollment as such citizens, 

in the Choctaw and Chickasaw Nat ions, respectively , without notice 

of the pro'ceeding in such courts being given to· ea ch of said Nations.J 

and it being i n sis ted by s a i d Nat ions that in such pro ceedings 

notice to each of s a id Nations was indispensable ; and it being .de 

sirable to f i nally determine this question , either of said Na tions 

may, within ninety days after this agreement be comes effective, by 

a bill in equ i ty f iled in the United States eourt for the Southern 

District of Ind i an Territory , seek the ann~lment and vacation of a l l 

such decisions by said courts . The other of said Nations shall be 

a party defendant to such suit , and ten persons so admi tted to ci t 

izens hi p or enrollment by said courts , with notice to one but not 

both of said Nations , shall be made defendants to sa id suit a s 

representatives of the entire class of persons similarly situa ted , 

the number of such pe rsons being too numerous ~ to re quire all of 

them to be made i ndividual parties of the suit; but any person so 

situated may , upon his application , be made a party defendant to 

the suit. Notice of the i nsti tution of s a i d suit shall be personal 

ly served upon the chief executive of the defendant nation , and upon 

each of s a id representatives defendants , and shall also be published 

for a period of four weeks in at least t wo . weekly newspapers having 

general circulation in the Choc t a w and Chickasaw Nations . Such 

notiee shall set f orth the n ature and prayer of the bill , wi th the 

time for answering the same, which shall not be less than thirty da ys 

after the last publicat ion. Full jurisd ixtion (Sic) and author ity 

to entertain s a id sui t and f inally determine s a i d question is hereby 

conferred upon said court. Any party feeling aggr1eved by the 

48 
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decision of said court may appeal dire ctly to the Supreme Court of · 

~he United St ate s within ninety days thereafter . Said suit shall 

take precedence on the dockets of both courts and shall be deter 

mined at the earliest practi cable time . Sa id suit shall be 

confined to a final determination of the question of law here named , 

and shall be without prejud'ice to the determination of a ny charge or 

claim that the admiss i on of such persons to citizenship or entoll

ment by said United States courts in Indian TerritoTy does a n in- · 

justice to either of said nations by according ci t izenship or 

enrolment ~ . ' - - o persons not justly ent itled thereto . -

In the event it shall be f inally d etermined tha t the courts 

in Indi an Territory were without jurisdiction to admit persons 

to citizenship or to enrolment ~-- as ci t izens in eit her of s a i d 

Nations, i n the absence of notice of such court proceedings 

to both Nat ions , all persons who are thus depr ived of a fa vor-
. 

able jud gement (Sic) upon their citizenship may , a t any t i me wi thin 

ninety days from the time such question is so f ina lly deter-

mined, apply to the Commission to the Five Civilized Tribes 

for admission to citizenship or enrolment ~- ., a s citizens in the 

Choctaw or Chickasaw Nation , a nd the Commission shall speedily 

and finally determine the mer i t s of such applications, subject 

to the approval of the Secretary of the Interior. 

United State s Court in the Indian Territory shall have 

full jurisdiction of suits to annul and va c t e judgements (S ic ) 

ot such courts rendered under act of Congress of June 10, 1896, 

admitting persons to citizenshi p or to enrollment as citi zens in 

either of said nations where in a bill of complaint it is 

48 
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charged and mad e to reas onably a ppear t hat such judgements (Si c ) f or 

any reason do an i njus t ice to either of sa id nations by a ccor ding 

oi tizneship or enro l ment ~ ~ .. - to persons not just l y ent itled 

thereto; but s uch s ui ts can only be i nstitut ed by one or the other 

of said na tions before Septemb er 1 , 1901. Suc h s uit s shall t ake 

precedenc e upon the docket s of s ai d cour ts and shall be ·a s speedily 

determine d as may be c onsi s tent wit.h due considerat i on of the 

rights of t he part i es. 

9. ·xcept as p rov i ded i n a rticle ei ght hereof , no applicati ons 

shall be rec ieved (Sic ) by the Commis sion t o the Five Ci vilized 

Trib e s f rom, or on beha l f of , any person for enro lment · - - ~ . -

as a ci t izen or f re edman of the Choc taw or Chickasaw Na t i ons after 

Decemb er thi rty- f i r s t , ninet een hund r ed .and one . 

10. Sa~d rolls shall , except as he r e in provi ded , be made i n 

stric t complianc e with the previsions of existing a ct s of Congres s 

rela ting the r eto. 

11. Said r ol ls as made b y the Commiss ion to t he Fiv e Civi l i zed 

Tribes, when appro ved by the Secr e tar y of t he I nt erior ,_ shall con

stitute the f i na l rolls of the Choct aws and Chi ckas aws up on which 

the a llotment s of land and di stributi on of t r iba l property shall be 

made. 

12. I f a ny pe r son whose name appear s upon s a id final rolls s ha l l 

at the time of a llotment of l ands, be f ound to _be dead , the lands 

to which such p erson woul d have b~en enti t led , i f living , s hal l be 

allotted in his name , and s hall, t ogether wi th hi s pr opor t i onate 

share of other tribal pr operty , descend to his heirs a ccord i ng 

to the l aws of descentand (S ic) distribut ion as provided in 

Chapter 49 of Mansf ield ' s Di gest of t he St a tut es of Arkansas , 

•e 



/ 7 
-?-

provided that the allotment thus to be made s hal l be selected by 

a duly appointed administrator ·or executor . I f , however , such 

administrator or executor be not duly and e:X:pedt'iously appointed , 

or fails to act promptly when appo int ed , or i f for any other cause 

such select ion be not, made withi n a reasonable and pra cticable 

time, the Commission to the Five Civilized Tribes shall designate 

the lands thus _to be allotted . 

MI SSISSIPPI CHOCTAWS 

13. All per s ons who may dul y i dentify themselves to the 

Commission of the Five Civilized Tribes as Mis s issippi Cho ctaws 

entitled to the benef its conferr ed by Sect ion 14 of the treaty be 

tween the United States and the Choctaw Na tion concluded ?eptember 

2?, 1830, may make bona f ide settlement within the· Choctaw- Chicka

saw country and on proof of such settlement to such Commiss ion on 

or before December 31, 1901 , may be enrolled on separate roll of 

such Commission a s Mississippi Choctaws entitled to a l lotment which 

enrollment shall be f i nal when approve d by the Secretary of the 

Interior. 

14. :Then any such Mi ssiss ipp i Choc taw shall have continously 

resided upon the lands of the Cho ct aw and Chickasaw Nat ion f or a 

period of three yea r s , including his residence thereon before and 

after such enrolment, he shal l, upon due proof of such continous 

residence made in such manner and before such offi cer a s may be 

de ignated by the Secretar y of the Interior , rec'e ive a pat ent 

for his allotment, as provided in the Atoka Agreement , and he 

hall hold the lands a llotted to him, as provided in that agree 

tnt, for citizens of the Choctaw and Chickasaw Na tions . 

48 
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15 • If Within f our ears after such enrolment any su ch 

Mississippi Choctaw, or his heirs or represent at ives if he be 

dead, fails to make p roof of such continous bona fide ~esidenc e 

for the period so prescr ibed , or up to the time of the death 

of such 1lississipp i Choctaw, in case of his death after 

enrolment, he , and his heirs and representatives , if he be dead , 

shall be deemed to have acquired no interest in the lands set 

apart to him, and the sane shall be sold at public auct i on f or 

cash, under rules and regulations prescribed by the Secretary of 

the Interior, and the proceeds pa id into the treasury of the 

United States to the credi t of the Choctaw and Chi ckasaw tribes . 

Such lands shall not be sold for less than their appr aised value , 

according to the appraisement p rovided for in the Atoka Agreement . 

Upon payment of the full pur chase price, patent shall issue to 

to the purchase r in accordance wit h the prov isions of the Atoka 

Agreement, where in i t provi des f or patents to allot tees . 

16. Aut horit y is hereby conferred upon the Cour t of Claims 

to determine the existing controversy respecting the relations 

of the Chickasaw freedmen to the Chi ckasaw Nation and the rights 

of such freedmen in the lands of the Choctaw and Chickasaw 

Nations under the third articl e of the tr ea t y of ei ghteen hundred 
' 

and sixty-six between the United Sta tes and the Choc taw and Chi ck

asaw Nations and under any and all laws subsequently ena cted by the 

Chickasaw legislatur e or by Congress . 

17. To that end the Attorney- Gener al of the United States 

ia hereby directed, on behalf of the Unit ed States , to f ile in 

aid Court of Claims, with i n sixty day s aft er this agreement be 

comes effective, a bill of interpleader against the Choctaw and 
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Chickasaw Na tions and the Chickasaw freedmen , setting forth the 

existing controversy b~tween the Chickasaw Nat ion and the Chick

asaw freedmen and praying that the defendants thereto be required . 

to interplead and settle their respective rights in such suit. 

lB. Service of process in the sui t may be had on the Choctaw 

and Chickasaw Na tions , respe ctively , by serving upon the principal 

chief of the former and the g overnor of the latter a certi fied copy 

of the bill, with a notice of the time for answering the same , 

which shall not be less than thirty nor more than sixty days after 

such service, and may be had upon the Chickasaw fr ee dmen by serv

ing upon ea ch of three known and recognized Chickasaw freedmen a 

certified copy of the bill , with a like notice of the time for 

answering the same, and by publishing a notice of the commencement 

of the suit, setting forth the nature and pr ayer of the bill , with 

the time for answering the s ame , for a period three weeks in at 

least two weekly newspapers having gene r al circulat ion in the 

Chickasaw Nation. 

19. The Secretary of the Interior shall employ competent 

counsel to represent the Chickasaw f reedmen in said suit and to 

protect their interests therein ; and the compensation of counsel 

so employed for the Chicka saw f reedmen , includihg all costs of 

printing their briefs and other· incidental expenses on their part , 

not exceeding six t housand dollars, shall be pa id out of the 

Treasury of the United States, upon the certi f ica te of the Secretary 

ot the Interior, setting f orth the emp loyment and the terms thereof , 

and stating that the required service has been duly rendered . 

48 
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v 20 . Any party feeling aggrieved at the decree of the Court 

of Claims, or any part thereof , may within sixty days after the 
, 

rendition thereof , appeal to t.be Supreme Court , and in each of 

said courts the sui t shall be advan ced f or hearing and decision 

at the earliest practicable time . 

21 . In the meant ime the Commission to the Five Civilize 

Tribes shall make a roll of the Chickasa~ f reedmen and shall 

make allotments to them, whi ch said allotments shall be held by 

the Chickasaw Freedmen, not a s temporary allotments , but as 

final allotments , subject only to the terms and eondit i ons~ 

which apply to allotments to Chickasaw citizens; and in the 

event that it shall be finally determined in s aid sui t that the 

Chickasaw freedmen are not , independently of this agreement , 

entitled to allotments in the Choctaw and Chickasaw lands , the 

Court of claims shall render a decree in favor of the Choctaw and 

Chickasaw Nations , according to their respective interests , and 

against the United States , for the value of the lands so allotted 

to the Chickasaw freedmen , as ascertained b the appraisal there

of made by the Commission to the Five Civilized Tr i bes for the 

purpose of allotment , which decree shall take the place of the 

s a id lands and shall be in f ull satisfaction of all cla i ms by the 

Choctaw and Chickasaw Nations against the United St ates or the 

said freedmen on ac count of the taking of the said lands for 

allotment to s aid freedmen . 

TOm SI TES . 

22 . The Choctaw and Chickasaw tribes hereby assent to the 

At of Congress approved ~y 31 , 1900 (31 Stat ., 221) , in so fa r 

4:8 
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as it pertains to townsites in the Choctaw and Chickasaw Nations, 

rat;i.fyd.ng ;and confirming all acts of the government of the 

United States thereunder , and consent to a continuance of the 

provisions of s a id a ct, not in conflict with the terms of this 

agreement . 

23 ~ As to those townsites heretofore set aside by the Sec 

retary of the Interior on the recommendat ion of the Commission 

to the Five Civilized Tribes, as provided in said act of Congress 

of May 31 , 1900, such additional acreage may be added thereto 

in like manner as the origi nal townsite was set apart , as may 

be necessary for the pres en t needs and reasonable prospective 

growth of to wns i tes , not to exceed six hundred and forty acres 

for each town . 

24 . The l ands which may hereafter be set aside apd reser~ed 

for townsites upon the recommendation of the Commission to the 

Five Civilized Tribes under the provisions of s a i d act of Ma 31 , 

1900, shall embrace such acreage as may be necessary f or the 

present and reasonable pr ospective growth of said towns , and not 

to exceed six hundred and f orty a cres for each town . 

25 . enever any tract of land shall be set aside for town-

site purposes a s provided in said a ct of May 31 , 1900, or by the 

terms of this agreemEnt , which is occupied by any member of the 

tribes , such occupant shall be ful l y compensated for ·his improve

ments thereon , out of the funds of the tribes arising fr om the 

sale of townsites , under rules and regulations to be prescribed 

by the secretary of the Interior , the value of such improvements 

to be determined by a board of apprai sement , one member of which 

hall be appointed by the Secretary of the Interior , and one by 

~he Chief executive of the tribe in which the t owns ite is located , 
48 
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and one by the occupant of the land , said board of apprai sement 

to be paid such r a t e s a s may be determined by the Secretar y of the 

Interior out of any appropriat i ons for the surveying , laying out , 

platting , and s elling townsites . 

26. All townsites i n the Cho ctaw and Chickasaw Nat i ons , 

whether set asi de or established under the pr ovisions of said act 

of May 31, 1900, or otherwise , shall be appr a i sed and sold strict 

ly in accordance with the provis i ons of the At oka Agreement , as 

embodied in the a c t of June 28 , 1898 {30 St at ., 945) . Whenever 

the chie f exe cut ive of the Choctaw or Chickasaw Nati ons fai ls or re

fuses to appoint a townsite commissioner for any tovm or to fill any 

vacancy caused by the neglec t or refusal of the townsite commission

er appoin ted by the Chi ef executive of the Choctaw or Chickasaw 

Nation to qua li fy or a c t or otherwi se , the Secretary of the Interior , 

in his discret i on , may appoint a commdssioner to fill the vancancy 

thus crea ted . Provi ded , that in towns ites s et aside and established 

under to provis i ons of the said act of May 31 , 1900 , and of this 

agreement, the Choc taw and Chickas aw tribes shall re ceive the f ull 

appraised va lue of all lots upon which i mprovements , as defined by 

aaid Atoka Agreement , have been made prior to November 1 , 1901, 

and that lots upon wh ich i mpr ovement s had been placed thereon . 

11. That there shal l be appo i nted , i n the manner provided i n 

aaid Atoka Agreement for app o intment of townsite c~mmdssi on , such 

additiona l commis s ions a s t he Secr etar y of the I nt erior may deem 

necessary for t he speedy d isposal of all t ownsi tes i n sa id Nat i ons : 

4:8 
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Provided, That the jurisdicti on of said additional townsite 
' 

commissions shall extend to such townsites only as shall be 

de•~gnated by t~e Secretary of the Interior . 

28. Upon payment of the full amount of the pur chase pri ce 

of any lot in any townsite in the Choct~w and Chickasaw Nations , 

appraised and sold as herein provided , the chief executives of 

said nations shall jointly execute, under the hands and the seals 

of the repsective nations , and deliver to purchaser of said lot 

a patent conveying to him all right , title and interest of the 

Choctaw and Chickasaw Nati ons in and to said lot . 
~. ISCELLANEOUS . 

30. The acceptance of patents for minors , prisoners , convic ts 

and incompetents, by persons author1zed to select their allotments 

for the., shall be suff icient to bind such minors , prisoners , con

victs and incompetents as to the conveyance of all other lands of 

the tribes. 

31. All patents, When executed , sha ll be recorded in the 

office of the Commission to the Five Civilized Tribes within said 

Nations in a book appropriate fo r the purpose , until such time 

aa Congress shall make other suitable provisi on for record of 

land titles, as provided in the At oka Agreement , wi thout expense 

to the grantee; and such records shall have like effect as other 

public records. 

32. The provisions of section 3 of the ct of Congress approved 

June 28, 1898, (30 Stat ., 495), shall not apply to or in any 

manner effect the lands of other property of the Choctaws or 

Chickasaws, or Choctaw or Chickasaw freedmen . 

33. A certificate of allotment issued by the Commission to 
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the Five Civilized Tribes shall be conclusive evidence of the 

right of the a l l ottee named therein to the unrestricted possession 

and occupancy of the land described in said . certificate and , 
it shall be t he duty of the United States Indian Agent , Union 

Agency, upon t he wr i tten request of said a llottee , accompanied by 

uch a llotment certificate , or a certi f ied copy thereof , to 

enf orce the fo l lowin provisions of the Atoka Agreement : 

"That the United States shall put each allotee in possession of 

his allotment and remove all persons therefrom objectionable to 

the a llottee . " 

34. No act of Con ess or treaty provision , nor any provision 

of the At oka greement i nconsiste·nt with this agreement shall be 

in forc e i n satd Chaeta and Chickasaw ~a tions . 

35 . · The allotment of Choctaw and Chickasa w lands to the 

member s of s aid tribes , provided f or by the terms of the Atoka 

Agreement , shall be mad e by the Commission to the •ive Civilized 

Tribes i n conformity with the areas and boundaries established 

by the government survey; and for that purpose f orty a cre tracts 

o qua r ter-quarte r sections may be subdiveded , but in no instance 

shall any further subdivision be mad e for purposes of a llotment s . 

Subjec t t o this direction the provisions of the Atoka Agreement 

tha t e qua li ty in value rather than equality in acreage shall can-

ol in maki ng a l lotments , shall be adhered to , each freedmen re

ceiving , as near as may be accorded to such sub - divisions , lands 

which i n va lue are equal to f orty a cres of the acreage lands of the 

wo Nations. 
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35. Allotments may be selected , and homesteads designated , 

for minors by a guardian or cur a tor , or by the fa ter or JD.Oth , 

if members, or the administrator having charge of their estates , 

in order named ; and for , p~isoners , convicts and aged and infirm 

persons, ~Y duly appointed agents under power of attorney ; and f or 

incompetents by guard ians, curators , or other suitable p ersons akin 

to them; but it shall be the duty of said Commission to see that 

such n lections are made for the best intereE)t s of such parties . 

37. No allotment of l and or other tribal property shall 

be made to any one or to the heirs of any one whose name is on 

said rolls and who died prior to September 1, 1901 . The right 

of such person to any. inter·e s t in the lands or other tribal property 

shall be deemed to have become extinguished and to have passed to 

the tribe in general upon his death before Setpember 1, 1901; and 

any person or persons who may conceal the death of anyone on said 

rolls as aforsaid , for the purpose of profiting by said conceal

ment, or who shall knowingly receive any portion of any land or 

other tribal, property, or of the proceeds thereof , arising from 

any allotment prohibited shall be deemed guilty of a felony , and 

shall be proceed against as may be provided in other cases of felony , 

and the penalty f or this offense shall be conf inement at hard 

labor for a period of no t less than one year ~r more than f ive 

years, and in addition there to the forfeiture to the Choctaw· 

and Chickasaw Nations of the lands , other tribal property and pro-

ceeds so obtained. 

38. All controversies arising between the members as to their 

right to select particular tracts of land shall be determined by 

aaidCommission to the Five Civilized Tribes, under the dire ction 

48 
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ot the Secreta r y of t he Int e rior . 

39. This agr eement shall be bind in upon the United States 

and upon the Choctaw and Chi ckasaw Nat i ons and all Choctaws and 

Chickasaws, when r at i f i ed by Congress and by a ma jority of the 

whole number of votes cast by the legal voters of the Choctaw and 

Chickasaw tribes, i n the manner following : The Principal Chief 

ot the Choctaw Nat i on and the Governor of the Chickasaw Nation 

shall, Within t e n days after the ratification of this agree ment 

by Congress, make public proclamation that the same shall be 

voted upon a t a spe cial election to , be held for that purpose 

within thirty days thereafter , and on a certain day therein named; 

and all male ci t i zens of each of s a id tribes qualified to vote 

under triba l l aws , shall have a right to vote at the election precinc 

most convenient t o his residence hether the same be within the bound, 

ot his tribe or not . 

40. The vot es cas t i n both s aid tribes or nations shall be 

forthwith returned and dulJ cer tified by the precinct offi cers 

to the national s ecr e tar~ es of said tribes , and shal l be presented 
' 

by said nationa l secretar i es to a board of commissioners consist-

ing of the Principa l Chief and t he Nat i onal Secretary of the Choc

-taw Nation, ·the Governor and Na t i onal Secretary of the Chickasaw 

Nation, and t wo members of t he Commi ssi on t o the Five Civi liz ed 

Tribea; and said boar d s hal l meet ithout del ay at Atoka , I nd i an 

Territory, and canva ss a nd count said votes , and make pro clamation 

ot the result. 

( dorsed) Union Agenc y o. 48 . ----Proposed bill to rat i fy Choctaw 
and Chickasaw a greement. 



D E P A R T M E N T ov Ttn;l I N J.' UL T E R I 0 R, 

'1ashington . 

The United States Indian In~ector 

for the Indian Terri tory , 

Muskogee , I • T . 

Sir: 

April 30 , 1901 . 

The Department is in receipt of your commun icat i on o f 

April 16, 1901, in wh ich you rep ort "tha t t here i s a case pe nding 

in the United States Court f or t he Sout hern Di strict of tbe 

Indian Terri tory, whic h · 11 proba bi y c ome up s ome t ime in May next , 

involving the collecti on o:f tribal taxe s i n t h e Choctaw and 

, Chickasaw lat ions si nce the pas s a ge of t he recen t ac t of Congress 

giving citizenship to the Indians in t he I n dian Terri tory . ' 

You further state tha t the questi ons r a i sed in said case 

apply to the Northern District of said Territ ory , and you request , 

•at the suggestion of the two district a ttor neys . f or t hese dis 

tricts, Mr . tm . B.Johnson for t te Southern and :Mr. . L. Soper for the 

Northern District, that the Honorable At torney General instruct 

Kr.,P.L.Soper to co-operat e with District ttorne y J ohnson in 

properly presenting the matte r to tbe court at the time above 

re:rerred to." 

You state that tm matter is of great i mportance and that 

said attorneys desire to co-operate and submit their arguments 

together, and you requ es t that the Attorney General be asked to 
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instruct the Distr ict Attorney for the Northern Di stri ct as above 

indicated. 

Your communication fails to inform the Department how said 

case has arisen, what particular tr ibal taxes are involved , whether 

penni t or othe r wi se , or t .he nan:e s of the par ti es , and the Depart

ment certainly has no objection to the appearance of the 

District Attorrey for the Northern District in said case to assist 

the District Attorney for t.he Sout hern District , if the latter 

so desires, but it is of the opinion that the proper course would 

be for t he District At torney for the oouthern District to request 

the Attorney Gener al to direct the District Attorney for the Nor

thern District to assist him , if he desires such assistance . 

The Depar t ment, however , is at a loss to understand under what 

construction or interpre t a tion .of statutes it can be seriously 

contended t hat the act of congress approved March 3 , 1901 (pub-

lic No.l73), repeals in any way t he tribal laws or i nterferes 

w1 th the collection of tribal taxes by the Department in t he 

Creek and Che roke e ations , or chan ges its responsibility to 

assist the Choctaw and Chickasaw ations in the collection 

of their tribal taxes by removing persons r e f using to pay the 

same, under t he provisions of the act of Congress approved June 

28, 1898 (30 tat ., 495 ). 

Said act of arch 3 , 1901, declares t hat : 

"Section six of chapter one hun ... _red and ni neteen of t he 

United States ~ tatutes at Large numbered tTenty- four , page three 

hundred and ninety , · i s hereby amended as fol l ows, to- wit: After 
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the words 'civilized life ', i n line thirteen of sai d secti on 

six, insert the 7ords ' and every Indian in I ndian Terri tory'. " 

The latter p r t of said se ction 6 e xpressly declares t hat 

every Indian in t he I n dian Terri tory made a citi zen of t he United 

States "is entitled to all t he rights , privi lege s and i mmuni 

ties of such citi zens , whether said Indian has been or not , by 

birth or otherwise , a member of any tribe of I n di ans within t he 

territoria l limits of tbe nited tates without in any manner 

impairing or o ~he rwise affecting the right of any such I ndi a n 

to tribal or other property" . (Underscore mine ) 

The position of the xe cutive Department upon t he effect 

of said section is clear , for the Attorne y General , on arch 

12, 1890, rendered an opinion , in wh ic h he held that it was t he 

duty of the Gove rnroo nt to protect the I ndi an allottees , under 

the act of arch 2 , 1889 ( 25 Stat ., 998 ), in the enjoyment of 

their allotments , and i n the discharge of t hat duty the mili 

tary forces of the United tates may , if necessary , be employed 

by the Presi dent f or their protection . Sa id act of 1889 author -

ized the Pre s i dent t o c ause l otmen ts to be made un<ffer to be 

made under t he provisions of said se ction 6 of t he act of 188 7 , 

and made an appropriat ion therefore . 

Reference is made in sa:ii.d opinion of the Attorney Genera l 

to a p rior opin i on of the Acting Attorn ey Ge neral , dated July 

27, 1888, denying t o a state the power to t ax lands occu ied by 

Indians as separate a llotments , unde r t he then existing regul a

tions, and stated that t h ere was nothing in said a ct of March 2 , 

1.88~, that would lead to a di fferent conclusion or that ·ould 

make inapplicable t he reasoni ng in t h e opinion of the Acting 

) , / 
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Attorney General. He further states ti1at , " i n pursuan ce of 

treaties with the I ndians t he lands are partit i oned in sever

alty to t he Indians , no t because t he ord ina~y I nd i an tit le has 

been to tally e xtingu i shed , but be cause t.be Indians have con-

sented to SJ.ch arrangement . This being so , and in view of the 

relation of guardianship t.he G·ovemment sti l l bears and the 

duty of p r otec t i on it still owes to these Indians , I have no 

doubt of t he right of t he President to the use of the troops 

for t he p r otection of these allotments . " 

Without entering into further discussi on of t.be matter , the 

Department i s of t he op i nion , and so advises you , that i t has no 

objection to the app ear ance of the United 'tates Attor ney for the 

Northern Di strict in any case in wh ~c h t he Department is i nteres t 

ed in the Southern District , if his assi stance is .desired by 

the Attorne y for the out hern District , but it does not deem it 

necessary or advisable to request the Attorney General to direct 

him to a ppear in sai d case . 

A copy of the Acting Commissioner ' s letter is i nclosed . 

Ind.Ter. Div o 

1694-=-1901. 
1 inclosure. 

Resp e ctfully , 

Thos . Ryan 

Acting Secre t ary . 

(Endorsed) Un i on Agen cy No. 2120 Re ce ived May 6, 1901 Office 
of u.s.Ind.ian I nspe c tor f or I ndian Terr i tory • . fashington , April 30, 
1901. Secretary.-- --Has no ob je cti onc t o U. S . At t or ne y for furthe rn 
Distric t Assisting U. S .attorney for uouther n Dist o but does not 
tee1 warranted i n requesting Attorney General to so order .----



DEPARTMENT OF THE I NTER IOR , 

"Vashing ton , 

May 20 , 1901 . 

The United States Indian I nspec t or 

for the Indian Territory , 

Muskogee , I . T. 

Sir : 

The Department is in rece i pt of your lett er of May 4 , 

1901, referring to depar t mental letter of April 24t h returning 

to you the contra ct entered i nt o wi th Bernard Corr i gan , of 

Kansas City , .1issouri , for the purchase of timber and stone 

in the Choctaw and Chickasaw Na tions , under the provisi ons of 

the act of June 6 , 1900 (31 Stat ., 660) , in order that the 

amount of materia 1 t o be used might be speci f ied . · 

You return the papers and r e commend that , as the defect 

in the or 1gina1 contract has been cured , the contract be 

approved , and that you be advi sed t he reof by wire . Mr . 

Corrigan's contract is to pur chase timber and stone as follo~s : 

"Not to exceed eight thousand (8 , 000) cubic yar~s of 
sandstone , second class; 

Not to exceed one hundred thousand (100 , 000) lineal feet 
ot oak timber fo_r piling ; 

Not to exceed f ive hundred t housand ( 500 , 000) feet , board 
measure , of oak timber f o-r bridge s . " 

The ..:~cting Commissioner of Indian Affai r s , in his lett.er 

ot May 17 , 1901 , transmitting your report , recommends that the 
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contract be approved . 

No legal or other obje ct i on appear i ng , t he contra ct , and 

the bond wi th the Fi delit y and Deposit Compan of Ma rylan d , 

guarantee ing the fa ithful pe r f ormance of the contra ct , a re 

approved , and three parts of the contra ct are i nclos ed here -

with for prqper dispositi on by you . A copy of t he Acting 

Commissione r's l ett e r is a lso i n cl osed . 

Ind.Te r.Div. 
1931-1901 
4: inclosures . 

Respect fully , 

Thos . Ryan 

Acting Secre t ary . 

(Endorsed) Union Agency Jo. 2l99 . eceived r ay 25 , 190l . Office of u.s . 
Indian Inspector for Indian Territory . ·as hi ngt on , ay20 , l 90l . 
Seeretary.---Transmits t hree cop ies of_Bernard Cor r i gan ' s timber 
contract approved . 



:t'er in r e:ply to t he fo llowing : 

Land. 
50,903-1901. 

The Honorable 

D JTM,., T OF THE Il'.JnrE IOR , 

Office of Indi an Af fa irs 
' 

ra s hi ngton , Sept ember 25 , 1901 . 

The Secre tar y of the I nt erior . 

Sir: 

There is enclosed , he r ewi t h , a repor t dat ed September 13 , 

1901, from I nspe ct or "right , r e.lat i ve to the appointment of t o 

site commis s ione r s for the Choctaw and Chickas aw nat i ons . 

The I nspector submi ts iith h i s report a communica t i on f rom 

the rinci:pa l Ch i ef of t he Choct aw ation , dat ed Sep tember 12 , 

1901, a nd also a l ette r from the Governor of the Chickas a 

of the s arre da t e . 

at i on 

The ri ncipa l Chi ef of the Choc taw at ion in h is l etter refers 

to the I ns ect or ' s commun ica t i on to hi m of September 10 , quotes 

certain telegr ams that pa ssed bet Yeen the Depa rtment and the In

pector rela t i ve to the appointment of a t ownsi t e commi ssioner for 

the Choctaw a t i on , and s t ate s that the propos i ti on to ad j ust 

townsite matter s in t h e Choc taw and Chickasa nati ons was made i n 

good f aith i n t he hope t hat l it i ga~ i on an d content i on mi ght be 

elimina ted , a s far as p ossi bl e , and f or t . purpose of p~o ' ting 

harmony i n the co ndu ct of t he to m si te ork . 

The r inc i al Chief f urt her stat e& t hat he i s ' l l i ng t o ap-
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point a commiss i oner satisfa ctory to the Department ho will pro

ceed under exis t i ng la· and the r e gulat i ons of th~ Department 

"pending the further a j ustment of townsite matters in the Choctaw 

Nation by trea t y or ot herwise" , but tha t he cannot , i n vie of !Ir . 

Smiser's action in atta cking h i m and his a mini st r at ion through the 
I 

columns of h is pap er , t he tt i nd i an Ci t i zen" , agr ee to the r e appo i nt -

ment ' of Mr . Smiser , that i f the Department will agree to res tore 

the st atu quo of Augus t 15 l ast and advise h i m by l etter , or other 

wise , that there i s a va cancy on s ai d commi ss i on , he will f il l t he 

same b y appo i ntment , and d irec t suc h commiss ioner to pr oc eed i th 

the town site work as above stated . 

The Gove r nor of the Ch ickasaw at i on i n his communicat ion 

concurs i n t he vi e rs expres sed by the ·r i nci pal Chi ef of the 

Choct aw at i on . 

The I ns pe ctor i nvit es attent i on t o the fa ct that as stat ed 

in his telegram, the at torne s for the Choctaw ation brought su it 

to enjoin t he t ownsite co mmi ss i on :from procee d i ng or recogniz i ng 

the a ppointme nt of a re presentative of the na t i on by the Se cret ary 

of the Interior , and ::- tates t hat he wa s present and f urnished the 

u. s . District _ tt orney ho repres ente d the gov er nment i n the 

premi~es ith the correspondence in hi s pos ression relative to the 

matter ; t hat Judge Cl ayton de cl i ne d to gr ant t he i njunction , hol di ng 

that the ac t ion of the rinci pal Chie f \as not an appointment i n 

effect under eXisting lav , and that consequent ly the appointment 

by the secretary of the Int erior wa c justified a nd t he work should 
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pr eed in accordance ~ith such appointment . 

The Inxpector further stat es thrt he co nferre d ·th hlr . 

Smiser relative to the subject , advising hi m that such request ha 

been made by the executives of both net i ons , but di d not i nform 

him with reference to t he position the Pr i ncipa l Chi ef had taken 

rel ative to him; that rvrr . Smiser stated that he as conv i n ced the 

Principal Chief would decline to reappoint hi m; that he ould not 

fee l warranted in a sking suc h appointment , and that he ~as f urther 

convinced nthat the de sire of a ll concerned was to have him relieved 

t:rom duty . ' 

The Inspector i nv ites attention to the fa ct that the Governor 

ot the Chi ckasa,,v Nation decl i nes to act unle ss the request of the 

Principal Chief of t he Chocta Nat ion is ac ceded to , and st ates 

that he believe s it is t he desi re of all concerned to have Er . 

Smiser relieved from duty ; t hat there has been no compla i nt rela

tive t o Hr . Smiser ' s off icial co nduct , and that he be lieves that 

it the Principal Chie f of the Chaet a Tati on is given an oppor

tunity to appoint a member of t he to msite commissi on he ; 11 of 

eourse decline to name a person ho i s obje ct ionable to him. 

The Inspector enc losed with his report a copy of the 1' I ndian 

itizen" whi ch contains the artic le referred t o i n the Inspe ctor ' s 

eport and the rincipal Chief ' s commun ication . 

Inspe ctor ·,right recommends t hat t he request of the exe cu-

1ve of the Chocta and Chickasaw rations be carefull considered , 

d that he be advised , by ire , at an early date , relative to the 



-4-

partment's action i n the pr emi se s . 

So far as this off ic e is aware ~IT . Smiser ' s officia l actions 

in connection with his dut y as towns i te commissioner for t he 

Choctaw Nation have been satisra ctor y except in one or two i nstan

ces. He ha s as is 1ell known to t he Department , firs t refused t o 

comply with t h e Department's instruct i ons , holding that he was a 

representative of the nat i on and subject to the inst ructions of 

the Principal Chie f of the na tion . fterwards he was rel i eved 

from duty and accepte d an appointment a s to nsite commi ssioner 

:f'rom the uecretar y of t he Int erior in accordance ·rith t he provis

ions of the act a pp roved ~ ay 31 , 1900 , (31 Stats ., 660 ) . 

It seems that aft er he had accepte d thi s appointment the 

"Indian Citizen" wh ich seems to be owned , in part at least , by Hr . 

Smiser, attached the Pri ncipal Chie f and his a ctions in the matter 

of the surveying and pla tting of to wnsi tes , and tha t for this 

reason the Principal Chief will not , if p ermitted to appoint a 

townsite commissione r , reappoint Hr . Smis er . 

While ~~ . Smiser•s act i ons as commis s ioner have , a s above 

tated, been satisfact ory to this off i~e , ( S ic ) except i n. one or t o 

in tances, in view of the fa ct tha t t he Governor of the Chickasaw 

Nation concurs in the expres s ions of the Princi pal Chie f of the 

Choctaw Nation and seems to refuse to a~point a townsite commi ssion-

unless the Pri ncipa l Chie f 's wishe s are a cceded to , t he office 

i of the opinion t hat f or t he purpose of pr omoting harmony and 

fa 1litating t he towns ite work i n the Choctaw and Chic kas aw nations 
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it would be we ll to pe rmi t the exe cut ives of s a id nat ions to ap 

point members of the towns ite commissions f or the respective 

nations thus relievi ng ~ • Smiser from duty . 

Ver y respectfully, 
our obed i ent ser vant , 

A. C. Tonner , 

(G.A • • } 
Act i ng Commis s ioner . 

P. 

(Endorsed) Union gency - 0 9 2821 . eceived . Oct . 7 , 190l . Off ic e of u.s. 
Indian In~ ect or for Indian Terri tory. a shington , Sept . 30 , 1901 . 
Secretary---- ckno le dges report rel . adjustment to wnsite co mp li
cations; request commissioner Smiser to resign . 



DEPART MENT OF THE r· TERI R . 0 • 

I.T.D.3568-1902. 
·t/ashi ngtcn . 

The Commission 

to the Five Civ ilized Tribes , 

Mus kogee ~Indian Territory . 

Gentlemen: 

11HR . 

June 9 , 1902 . 

The Department is in re ceipt of your communic at ion dated 

I48.J' 29·, 1902, acknowledgi ng th3 receipt of d.epartmentalletter 

dated May 2, 190 2 , concerning certain representat i ons made 

ny L.P.Hudson and others , relative to tmir right to sell lands 

of the Choctaw and Chickasaw nations to wh ite persons under 

certa in contrac ts made by said Hudson wi th 1ississi pp i Choctaw 

Indians in t he State of Mississipp i , and a loo acknowle·dging the 

receipt of t h e Acting commis s ion of Indian Affai rs ' re po rt 

transmitted the rewith ard dat ed April 23 , 1902 , 'rerein he re c

ommended tha t your Commi s sion be directed to makE an i nve stiga

tion, and that shou l d the results of said investigation satisfy 

your Comm.ission t . a t s uch persons complai ned of are gu ilty , to 

institute pr oc e e di:r:g s l ooking to tbei r dis bannent , in hich 

ree a:ruoo ndat ion tbe Department concurre d . 

You now repo r t that an inv estigat i on has been ma de regarding 

the statements ma de by •aid Hudso n, and' t hat on Ma y 27 , 1902 , he 

was, by your Commission , suspended. f rom prac tice be fo re you , the 

graVity ot the charge s and the probability of their truth having 

en considered sufficient t o warrant such ac tion . 
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You :t'urtmr state that a speci fication of charges which 

Will be furnism d Mr. Hud son is being prepared, and that he will 

be advised of the ti mes and places that iit nesses will be heard 

in support of and in defense af too charges , and that at t he con 

clusion of sucb hearings the re cord of proceeding s i n the 

premises will be for varded to tm Dep artmen t f or ruch recommenda

tions as the i nv estigation ma y warrant . 

The Acting Commissioner of Indian Aff a ir s forwarded your 

said report under d ate of June 6 , 1902 . 

The Depar1lnent approv e s your a ction in tbe p remis e s and 

incloses here i tb a co p y of the Acti ng C omr~1iss i oner ' s r ep art . 

Re spectfully , 

Thos . Ryan 

Acti ng ' ecre t ar y . 



Land 
S8S43-l902 . 

The Honorable 

DEP AR'lMID- T OF THE I Nr I RI OR , 

Office o~ I ndian Affairs , 

1
• ashington . 

June 6, 1902 . 

The Secretary of the In~erior. 

Sir: 

Referring to Depar1ment l etter of May 2 , 1902 (ITD- 2717) 

concerning representat ions made by L . P . Hudson and otmrs 

relative to treir right to sell persons non - citizens of the 

Choctaw and Chickasaw Nations , 160 acres of land in either of 

these nations for <;? 200 under ce r t a i n contracts made by him with 

Jlississippi Choctaw Indians in the tate of Mississipp i , there 

is inclosed herewith a report dated .ay 29 , 1902 , from T. B. Needles , 

sq., Commissiorer in charge of t he work of t he Commission to 

"the Five Civilized Tribes, in whic h he states that an investiga

ion has been made of the statement s made by Mr. Hudson ; that on 

Kay 27 , 1902 , he was suspended fran practice before the Commission , 

the gravity of the charges and tb.e probability of their truth 

haVing been sufficient to warrant such a ction . tt 

In said communicat ion it ia furthe r stated that the Commis

sion is preparing a specification of charges which will be 

furnished Mr. Hudson and that l1e will be advised of the ti mes and 

laces that Witnesses will be heard in support of and in defense 
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of the charges, and a t t he con elusion of such hear :ings the 

Commission will for war d t o t ..be Depart ment the re cord of i ts pro

ceedings in t~ premi ses ith such recarmendations as the i nves

-tigation ma. y war r ant. 

Very res:t:e ctfully., 

Your obedie'nt servant , 

A. C. 'IO NlER , 

Acting Commissioner . 

(Endorsed) Union Agency No . 9882 Reed . Jun.l9 , 1902. Departuent, 
Ryan, lashington D. C., J ure 9 , 1902.----Approves c t 1on of the 
Commission in th; ma t t er of the suspension of LoP.Hudsa n from 
practice bef ore th e Commissi on .----



D E P A R T M E N T OF THE I N T E R I o R, 

COMMISSION TO THE FIVE CIVILIZED TRIBES . 
July 1, 1902 

At a special electi on held in the Choctaw and Chickasaw 

Nations, September 25, 1902, there was ratified by the citizens 

of these two tribes an Act of Congress approved JUly 1, 1902, 

and entitled, "An Act to ratify and co·nfirm an agreement with 

the Choctaw and Chickasa• tribes of Indians , and for other pur

poses." 

This agreement as so ratified and now effective , provides 

that the rolls of the citizens of the Choctaw and Chickasaw Na

tions and Choctaw and Chickasaw freedmen shall be made as of the 

date of the final ratification of such agreement . 

Section 34 of said agreement provides as follows : 

"During the ninety days first following the date of the 

final ratificat ion of this agreement, the Commission to the 

Five Civilized Tribes may receive applications for enrollment 

only of persons whose names are on the tribal rolls, but W1o have 

not heretofore been enrolled by said Commission, commonly known 

ad 'delinquents," and such inter.married White persons as may 

have married recognized citizens of the Choctaw and Chickasaw 

Nations in accordance with the tribal laws, customs an~ usages on 

or before the date of the passage of this Act by congress, and 

auch infant children as may have been born to recognized and -en

rolled citizens on or before the date of the final ratification 

ot this agreement but the application of no person whomsoever for 

enrollment shall be received after the expiration of the said 

ninety days." 

For the purpose of the enrollment of those classes of 

I ... 'I 
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persons as provided by section 34 above quoted, the Commission 

to the Five Civilized Tribes will be in session at the following 

designated places on the dates given: 

Chickaaha, Chickasaw Nation, 

Pauls Valley, Chickasaw N. 

Ardmore, Chickasaw Nation, 

TiShomingo, Chickasaw N. 

Ada, Chickasaw Nation, 

Atoka, Choctaw Nation, 

Kullituklo, Choctaw N. 

Antlers, Choctaw Nation, 

Tushkahomma, Choctaw N. 

Wister, Choctaw Nation, 

South McAlester, Choctaw N. 

Oct. 15, to 17, inc. 

Oct. 20, to 24, inc. 

Oct. 27, to 31, inc. 

Nov. 3, to 7, inc. 

Nov. 10, to 14, inc. 

Nov. 17, to 21, inc. 

Nov. 24, to 28, inc. 

Dec. 1, to 5, inc. 

Dec. 8, to 12, inc. 

Dec. 15, to 19, inc. 

Dec. 22, to 24, inc. 

After December 24th, 1902, the Commission will be with

out authority to receive the applic ation of any person whomsovver 

tor enrollment as a citizen or freedman of either the Choctaw or 

Chickasaw Nations. 

The appointments above designated will be the last op-

portunity afforded citizens of the Choctaw and Chickasaw Nations 

to present their applications. 

It is necessary that the status of all intermarried citi-

zens on September 25, 1902, be determined and citizens by inteb

marriage should avail themselves of this opportunity to p~esent 

testimony showing their sta tus on that date. 

The commission will also at these appointments receive 

l 
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applications for the enrollment of infant children born prior 

to September 25 , 1902 , and proofs of death of citizens and freed

men previous l y l i sted for enrollment but who died prior to said 

date. 

NO ORIGINAL APPLICAT IONS FOR THE ENROLLMENT OF FE RSON3 

WHOSE NAMES ARE NOT ON THE TRI BAL ROLLS OR APPLICATIONS FOR IDEN

TIFICE.TION AS MISSISSIPPI CHOCT1: YS ~ ILL BE HEARD T THESE APPOINT

M~TS. 

COUYISSION TO THE FIVE CIVILIZED TRIBB8. 

Tams Bixby 

CTING CHAIRMAN . 

MUSKOGEE, I. T. October 4 , 1902 . 

Wnion Agency # 61 . List of appointments in Choctaw and Chick

asaw Nations. 



D E P A R T J\, E N T OF TEE I _ N T E R I 0 R. 
ashington • 

.July 7 , 1902 . 

Commission to the Five Civilized Tr ibes , 

Muskogee , Indian Territ ory . 

Gentlezm n : 

The re i s transmi tted herewith , for your file s , co py 

of act of Congress , approved July 1 , 1902 (Pub . No . 228) , en

titled, "An Act to ratify and co nfirm an agreement wi th the 

Choctaw and Chickasaw tribe·s of Indi ans , and f or other pur-

poses." 

By di re ction of the Se cret ar y . 

1 inclosure o 

Respectfully , 

Edward ·1. Dawson . 
Chief Clerk . 

(endorsed} # 11299 , ece i ved Jul . 12 , 1902. Commdssion m Five 
Tribes Department Dawson, vashi ng ton , • C., July? , 1902 , 
Muskog~e, OKla . En~ loses copy of agr eement with Choctaw and Chi ck-
asaw Indians. 



The HERALD PUBLISHING Co . 
305 o ~oodard S t . 

Hon . Tams Bix by , 

Chairman Da es Commission, 

usk og e e , I . T . 

Dear S ir :-

Daily Hear ald - establ ished 
~ eekly Her ald - 1889 . 

Den ison , Texas , Aug . 19 , 1902 . 

Mr. P . B. Hopkins was in t ~ city t h is afternoon , and c a lled 

ori the Hera l d . I asked him , in t he oourse o:f a conver sation 

relative to the suppl entary treaty bet~een Chickasaws and Choc-

taws and Dawes C~mmission , if we could not get a full and concise 

expla nation of the treaty :rrom t he Commission , for publicat ion 

in tn, Hera l d . 

Mr. Hopkins told me t hat by addressing you and g iving 

you the n ame of a citizen of the Chickas w a tion , you would 

address a communication to tba t citizen , setting forth all the 

advantages of tbe treaty , and in fact , give a full r eply to 

the letter of The Honorable Dick McLish , under date of ugust 6 . 

I have written a letter of inquiry, and signed the name of A. N. 

Leecraf t or Col bert . I have notified Mr . Leecraft by ' phone and 

it you wi 11 r e t urn a copy of this letter and expl anati on of 

t~ trea ty f or pub lic at ion , I wi ll be ateful . 

The expl anati on will be publi shed in the Hearald , and 

I will also send a copy to tbe Dallas News , s I r epresent them 

here. 

bliged . 

78 . 

If you ca n make t o copies of the mat t r , I will be 
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Thanking you in advance , 

Respe ctfully , 

Robt . Carvar . 

P.s . Mail matter to me at_ Den ison , please • 

• c. 

(Endorsed} Union Agency No . 47B .---Re lative to the supplementary 
~reaty between Chickasaws d Choct ws and Dawes Commissi on , 
re.explanation of t he treaty from the Commission , for publicat i on 
in the Herald .----



D E 

ITD. 5190-& 
3875-1902. 

R T T T H .i!. 

ashington . 

United S t a t e s I ndian Insp e ct or 

l\ T l I J 

ugust 22 , 190 2 . 

for th e I ndi an Te rri tory , 1 uskog~e , I . T . 

Sir : 

On Augus t 15 , 1902 , you transmitte d a l ease i n quadrup l i 

cate , ~ ntere d i nto July 5 , 1902 , by and b e t Te e n t he ~lining 

Trustees of t he Choc t aw and Chickasaw a ti ons and t he Ard-

more Coa l and owe r Compa ny , cov ri ng 960 ac res of coal 

l ands in t e Chickas aw ati on d s cri bed i n yo ur letter and t he 

application of s a id compan a prove d by t he e cr etary June 

24, 1902 ; also t r ans mitte d the bond of sai d com an y in t he 

sum of ·oo ,ooo, i th the United States Fidelity and Guaranty 

Company as surety , d ated July 5 , 1902 , .and a certif ied copy 

of the articles of agre n t and inc or or a t i on of s a i d co a l 

company. 

The Acting Commissioner of I ndian Aff i r s forvh rde d t he 

papers ugust 20 , 1902 , d concurre d in your r e comm enda t i on 

the. t the l ease and bond be approve d . 

They have been t his d c. y approve d . T e part s of the 

1~1 

lease and a copy of the cting Commission r ' s lett r are inclosed 

herewith . 
esp c t ll;sr , 

Tho s . ya n 
4 i nclos ur es . 
(Endor sed ) Union gen cy o . 4690 . 
R dd.Aug.30,1902 Office of u.s .r . I ns 
l902.Seoy----Le a se of ~rdmore Coal and 

Acti ng cr tar r . 

. for I . T . ' ashi ngton , ug . 22 , 
orer Company ROV~D .- ---



J)EPARTMEFT F rr_HE' I 1\r T E n R I 0 R. 
CO~ ISSI ON TO rrr· u' IVE ~ I CIVILIZED TRIBES . 

CaMMISSI Or' S: 
HENRY L. D vJES 
TAlvTS IXBY 
THOMaS B . l 'DL 'S 
C. R. BR~CKI IDG ' . 

ALLIJON L • .r YLES~. TH . 
EGRET_ RY. 

Willi am 0 . Beall , 

Clerk in Charge , 

·uskogee , Indian Terri tory , 

September 26 , 1903 . 

Choctaw- hicka saw nrollmen t Division. 

Dear Sir: 

You are hereby instructed and directed to arr ange f or a 

field party to consist of the fo llowing employes of your di visi on , 

. to visit the Ch i ckasaw and Choctaw a tions between October 15th 

and December 24th , 1902 , inclus i ve : 

Guy L. V. merson , 
Geor ge ick cxl gers , 
G. o sen Ji nkel , 

Cl erk in Charge . 
Clerk . 
Stenographer . 

This party is delegated to the Ch ickasaw and Choctaw 

Nations f or th~ pur pose of receiving the appli ca tions for enrol

lment of persons whose names are on t he tribal ro~ls of the Choct aw 

and Chickasaw at ions but who have not heretofore been enrol l ed 

by the Commission , commonly Known as "delinquents" and such inter 

married white persons as may ha ve married recognized citizens of 

the Choctaw and Chickasaw rat ions in accordan ce with the trib a l 

laws , customs and usages , on or befo re July 1 , 1902 , and receiv-

ng birth affidavit s of such .infan t children as may have be81lli 
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born t o re cognized and enrolled citizens of the t wo tribes on 

or bef ore September 25 , 1902 , and proofs of death of citizens 

and fre e dmen of the t wo nations previously listed for enrol

lment by the Co1 ission but who died prior to September 25 , 19 02 . 

This party wil l also obtain informat ion to determine the sta tus of 

all applicants for enrollment as citizens by inter -marr i age of the 

two tribes o'n eptember 25 , 1902 . 

The f ollowing appointments in the Chickasaw and Choctaw 

Nation , will be fulfilled b y t his party : 

Chickasha, Chickasaw Hation, 

Pauls Valley , Chickasaw ation , 
~ 

Ardmore, Chickasaw Iation , 
("> 

Tishomi ngo, h ickasaw Na tion , 

a da, Ch ickasaw l ation , 

a toka, Choctaw ~ation , 

Kullitu ckl o , Cjoctaw Na tion , 

Antlers, Choctav ~ation , 

Tuskahomma , hocta1 Na tion , 

ister, ho c taw ation , 

South :c le s t er, Choctaw ation , 

October 15 , to 17 , inc o 

ctober 20 to 24 , inc . 

No vember 3 , to 7 , inc . 

ovember 10 , to 14 , inc . 

ovember 17 , to 2 1 , inc . 

Nov ember 24 , to 2 8 , i nc . 

November 24 , to 28, inc . 

December 1 , t o 5 , inc . 

December 8 , t o 12 , inc . 

Dec~mber l 5 , to 19 , inc . 

De cember 22 , to 24 , inc . 

You will arrange for sufficient public notice of these 

appointmen t s by circular letters addressed to the head of each 

family li s te d for enrollment as a citizen of the Choctaw and 

Chickasaw a tions and also by poster not ices to be fu r nished all 

post-of fices and such merchants i n the two nations as you may be 

able to obt ai n informat ion of o 

l 
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The trans portation of the party from pl ace to place will 

be by r ail and you will arrange as early as practicable for some 

suitable pl a ce at each of the appointments f or the conduct ~ 

the business pres ented . 

The members of the par ty will arrange for their board 

and lodging at the several appointment s . Their a ctual and nec 

essary traveling expenses from pl a ce to place and hotel bills 

will b paid by the isbursing fficer of the Commission upon . 

vouchers p~operly rendered . 

You wi l l also arrange for the employment of an irregular 

clerk at a s a l ary of not to exceed three dollars a day at each 

) 

of th8se appointments who is to be a notary public f or the dis 

trict in whi ch t he appointment is made , for the purpose of admin 

istering oath and taking acknowledgments to birth an d death affi -

davits and such other clerica l duties as may be assigned to him. 

You will furnish this party · th a list of the "delinquents , ' 

in both the Choctaw and Chickasaw ' ations with such information as 

your division may have concerning them. 

Also wi th a list of the ci t izen s by inter- marriage of the 

Choctaw and Chicka.s aw Na tions and the records in all contested and 

doubtful testimony of Choctaw and Chickasaw enrollment cases where 

additiona l te s timony is ne cessary in order for t he rendition of 

proper deci i ons . 

The f ield ork of this par ty will be under your super -

vision tind you ~ill f ro ti~e to time arrange to v i sit the party 

at the several a ppointments in order that such assi stance as is 

necessary , may be re nde red and that you may be in close touch 
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with the work being p erformed . 

Respectfully , 

( igned) Tams Bi xby 

_ CTI G C I RM 1 • 

O.I. 

T .B. NEEDLES . 

OM' • 

(Endorsed) Union ~en cy # 1 Copy of i ns t ruc t io ns t o vrm. 0 . 
Beall relati ve t o enro llment party . 



D E P A R T ·1 .t!. N T 0 :F T H ' I N T E R I 0 R. 

lTD 1454-1902. 
ashington. 

United t ates I ndi an Inspector 

Sir: 

for t he Indian 'rerri tory , 

Mu skogee , Indian Territory . 

October 3 , 1902 . 

The Depar tment is advised tha t the act of Congress 

approved July 1 , 1902 (32 Stat ., 641) , entitled , "An Act to 

r atify a nd confirm an agreement with the Choctaw and 

Chickasaw tribes ·Of Indians ,. and for other pur poses , n was 

ratified· at t he recent electi on held on September 25th 

l ast . 

Your attention is invited to sections 56 to 63 i nclusive , 

under t he heading "Coal and Asphal t . " You are requested 

to confer wi th t he principal executives of sai d nat i();ns. 

relative to t he segregation of mineral l ands and whether 

said nations desire to be r ep re sented in t he ascerta i nment 

of what lands are mineral and ought to be segregated , and you 

are re quested to make a report to the Depar t ment a s to the 

method ~hich ought to be pur sued in tbe segregation of said 

lands. Inasmuc h as under section 58 t he segregation must be 

made vrithin si x months , it i s desired t hat you take i mmediate 

action in t he premises . 

A cop y of said a ct is inclosed here i th . 

1 inclosure. 

Respe ctfully, 

Thos . Ryan 

Acting Secre t ary . 
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(Endorsed) Union Agency To. 4899 eceived Octo9,1902 ffice 
t U.s. Indian Inspector f or I ndian Terri tory • . lashing ton , 

Oct.3, 1902. ecre t ary .----Should c onfer vith executive s of 
Choctaw and Chick a s a r ra t i ons rela t i ve to ~segregat ing mine ral 
lands, and report concerning met od ~h ich should be pursued .----

• 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

I.T.D. 6688-1902 . Washington . 

November· 1 , 1902. 

Special, 

Commission to t~ Five Civilized Tribes 
' 

Muskogee, Indian Terri tory- . 

Gentlemen: 

The Department is in receipt of a report from the Acting 

United States Indian Inspectar for Indian Territory , dated 

October 22, 1902, re1ati "Ve to the segregation of coal and 

asphalt lmds under the provisi ens of the a ct of J"uly 1 ,. 1902 

(32 Stat.,641), ratifyit\g and confirming the supplemental 

)tal 

agreement with t.be Choctaw and Chickasaw Nations. Sa id report 

was forwarde d by the Commissioner of Indian Affairs on october 29 

1902, and reference is made to d~artmental letter of October 16, 

1902, addressed to you , dire~ting your Commission to report what 

lands should be segregated under said act . Tbe Commissioner 

recolill:Dien.ia that you r Commission be directed to request the mining 

trustees at the Choctaw and Chickasaw Nations to give any 

int"ar:mation which they may .have relative to the subject- matter , 

aDd that upon too completion of the report you forward the same t o 

the Department in t.be usual manner . 

The Acting Inspector reports that in accordance with depart-

mental direction, he requested the principal chief of the Choc 

taw Nation and the Governor of the Chickasaw Nation to advise 

hia whether they wished to make any suggestions or to be repre

sented in the sesregation or the said mineral lands, and that 
&0581. 
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tmJreported that the only representation that they deemed 

ne essary was to have the mire ral trustees furnish any informatio 

tbat they might have concern ing the character of the lands to be 

sesngatec!. 

The Department concur s in the suggestions of the Commission

•~, and you are also directed to make your report in triplicate , 

one copy tor tQ, use af the Commissioner of Indian Affairs , one 

oopy tor the Department , and one copy to be retained by the 

Commission. 

In View of the limited time within which said segregation 

must be made, prompt action is desired . 

sioner• s letter is inc lased . 

Respectfully , 

Copy of the Commis-

E. A. Hitchcock . 

Secretary . 

(Endorsed) Union Agency No . 20581 Reed . Nov . 4 ,1902 Departmen~ , 
Hitchcock, Washington, D. c. November 1 , 1902 . ----The.Commisslon 
is directed to mke its report,. relative to segregat1o~ ?f coal 
and asphalt lends in triplicate , and to request the mlJ?-lng trus-
eea ot the Choct~w and Chickasaw Nations to give any lnfonna

t1on the~ may have relative tot~ sub~ct-matter.----



DEPAR~~T OF THE INTERIOR , 
Offic e of I ndian Af fai rs , 

la.sh i ngton , November 6 , 1902. 

'fhe Honorable 

Tbe Secretary of the Interior . 

Sir: 

I have the honor to t rans.mit herewith a report made October 

29,1902, by the Commission to the Five Civilized Tribes , acknow

ledging receipt of Depa.rimen t l e:tters of October 3 ,, 1902 { ITD- 6016 , 

6017 and 6030), relative to the establishment of an allotment 

office for the Chick asaw Nat ion , I ndi an Terri tory . 

The Commission state s that at a session held on October 29, 

at which the subject was carefully canvassed , it was decided 

to locate the allot~nt of f i ce for the Chickasaw Nation at 

Tishomingo and the allot ment office for t he Choc taw Nation at 

Atoka, believing· that the i nterests of the members of t ,hese two 

tribes and the requirement s of the public service will best 

be subserved by these select ions. 

It is stated that Tishomingo is the ca~it al of the Chicka

saw Nation, the council grounds and sea t of government of t he 

Indians; that it is accessible by railroads and agon roads ; 

is Well situated geographically; that it can accomodat e the 

COliiDliss1on in the matter of office s and boarding- houses ; and has 

a JiM 1 
1 .- od nd 1 gr ounds for t he full- bloods ..,Od supp y o. water, wo a camp ng 

whose habits require these accessories. 

o. 
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The commission states that Atoka is an old Indian town 

ha11Dg tew commercial interests but surrounded by associations 

Jl' 

ear t -o the full-bloods -- a place at which they have been accustom-

4 to congregate for many years and where auitable camping facili

ties may be had; that it is accessible to the general offices 

ot the Commissfon and convenient to Tishomingo ; and that while 

a town farther south and east in the Choctaw Nation . would be more 

accessible to t.he full- bloods , none exists which affords , so well 

as Atoka, the facilities mentioned . 

The office respectfully recanmends that the Commission 

be adVised that its report is approved . 

Very respectfully , 

Your obedient servant , 

Commissioner . 

(Endorsed) Union Agency No . 21980 Reed . Nov . 20 , 1902 DeparUaent , 
Ryan, Washington, D. c ., November 12, 1902 .----T~ De~artment 
approves the selections for location of land of.'f1ees 1n the 
Choctaw and the Chickasaw Nations .----
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~as hi.ngton . 

ITD 691Z>-l902. 

Commission to the FiYe Civilized Tribes , 

Muskogee, I . T. 

Gentlemen: 

November 12 ,1902. 

October 29, 1902, the Acting Chairman reported that at a 

session of the Commission held on the same date , it was deter

mined to locate the allotment office for the Chickasa Nat ion 

at Tishomingo and the al lotment office for the Choctaw Nation at 

Atoka. He points out the advantages of the location of each of 

said towns, and states that tM selections made ill best meet 

I ?I 

the requirements of the public service and the interests of those 

members of the t wo tribes hose welfare should receive your great

est care. 

Forwarding the Acting Chairman' s communication on NovetnLber 

6, the Commissioner at Indian Aff all"s recommends you be advised 

that the sa.rne is approved . 

The Department approves the selections for establishing 

allot•n t offices , as r ecommended . 

letter is inclosed. 

A copy of t he Commissioner ' s 

Res e c t:f'ull.Y', 

Tho • RY4D 

Acting Secretary. 

21180. 



DEPARTM E NT OF T HE INT E R I I 0 B. 

November 29 , 1902 . !'I'D 7281-1902. 
Washington . 

United States Indian Inspector 

Sir: 

tor the Indian Terri tory, 

Muskogee , Indian Territory. 

The Department is in recei pt of a communiea tion from 

Acting Inspector Zevely, dat ed Novembe r 17 , 1902 , transmitting 

draft or regulations under t he provisions of section 48 of the 

supplemental agreement With t he Chocta ws and Chickasaws , ap 

proved July 1, 1902 , relative to payment for impnovements by 

members of the Choct aw or Chicka saw Na tions, who a re occupants 

or land set aside for towns ite purposes , under the provisions 

of the act of May 31 , 1900 . 

The commiss ioner of Indian Af fa i r f orwa rded s a id dra ft 

on November 25 , 1902 , a nd suggests that paragraph second of 

said regulations should be chan ed eo as to require that 

claimants for compensation for improvements shall show that 

they are citizens of the Chocta w or Chickasaw Nations . The 

amendment suggested is as follows ; 

"Claimants to compensa tion under t he provisions of 
section 48 shall make application therefor to the United 
States Indi an In~ector for Indian Territory, at Muskogee , 
Indian Territory , setting forth the facts in full in the 
form or an aff id vi t, w.l th a statement that he or she is 
a citizen of the Choctaw or Chi ckasaw Nations; that he 
or she is the a ctual occupa•t of the lands described." 

With said change he recommends that the regulations be approv ed . 

/7 
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The regulations ha ve been examined and said second 

paragraph ha s been r edrafted to conform substantially to the 

suggestion made by the Commissioner , and as amended have been 

approved and are returned herewith , together with the other 

papers transmitt ed, a nd a copy of the report of the Commis 

sioner of Indian Affai rs . 

You will submi t the name of some competent per son for 

appointment by the Department , also call upon the tribal 

J 

executives t o appoint some one , as provdded in said re gulations . 

Resp ect f ully, 

E. A. Hitchcock . 

Secreta ry . 

7 inclosures. 

(Endorsed) Union Agency No. 52?6 . Received .Dec . 6 , 1902:0ffice of u.s . 
Indian Inspector for Indi an Terr itory . Washingt on ,Nov . 29 , 1902 . 
Secretary.---Approv es regulations relative to compen~ating 
Choctaw and Chicka saw Indi ans who are occupant s of land set aside 
for townsite pur~oses; should submit name of person for appoint
ment, and call upon tr ibal executives to appoint . 



DEPARTMENT OF JUSTICE 

CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

INDIAN TERRITORY, 

So. McAlester , Ind.Ter. Dec. 3rd,l902. 

Hon. Indian Inspector, 

Muscogee, I. T. 

Sir: 

In answer to your request of Dec . 1 , 1902 . I 

herewith inclose copy of letter from the Secretary of the 

Interior, Dated Oet. 31, 1902. 

Hope to hear from you in regard to this matter . 

Very respectfully, 

James B. Cassada, 

Clerk. 

I 

(Endorsed) Union Agency No.544?.Received Jan. 3 ,1903 . 0ff ice of u.s . 
Indian Inspector for Indian Territory.Washington,Dec.23,1902. 
Secretary----Indian Agent should pay expenses of Choctaw and 
Chickasaw citizenship court; Inspector should make reports relative 
thereto. 
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ashington. 
ITD 7846-1902. December 23, 1902. 

United States Indian Inspector 

tor the Indian Territory, 

Muskogee, Indian Territory. 

Sir: 

The Department is in r ecei pt of the Acting Inspector's 

communication of December 5th l a st, transmitting therewith a 

communica tion f rom Mr . James B. Cassada, clerk of the Choctaw 

and Chickasaw Citizenship Court, wit h i nclosed voucher showing 

an expenditure of $39.75 for exp~es s and drayage charges on 

stationery and supplies from ashington, D. c., to South Mc

Alester, Indian Territory, for the use of said court. The 

Acting Inspector states that he has received no instructions 

that the accounts of said eourt should be transmitted through 

his office, and desires to know the Department's wishes in the 

matter. 

You are advised that this expense was doubtless incurred 

under the . 5,000 appropriation, ncontingent "xpenses, Choctaw 

and Chickasaw Citizenship Court," provided tor in t he act of 

July 1, 1902 {32 Stat.,648,Sec.33}; that expenses incurred by 

said court under said section are to be paid by the United 

States Indian Agent at Union Agency; and that you are expected 

to make reports in regard thereto, to be transmitted throu h 

the Commissioner of Indian Affairs. 

Respectfully, · 

Thos. Ryan 
Acting Secletary. 

)7 



D E P A R T M E N T OF THE I N T E R I 0 R. EAF 
WASH I NGTON . • 

ITD. 148-1903. 

Commission to the Fi ve Ci vilized Tribes , 

Muskogee , I . T. 

Gentlemen: 

January 13, 1903. 

The Departm ent is in receipt of theActing Chairman's 

communication of December 29 , 19 2 , acknowledging receipt of 

departmental l etter o·f December 22 relative to the sebedule 

II 

adopted by the Commission for the .yaluation of l ands in the Choctaw 

and Chickasaw Nations , in which you were requested to g ive 

pub.lic notice of t he classific ation of each fort~-acre tract in 

order that member s of the na tions might know how much land they 

may allot and not hold more than the i r proprotionate Share . 

The Acting Chairman reports that he knows of no practicable 

way by which such public notice can be given , except by the me thod 

now being pursued of furnishing the classifications through the 

mail to all who apply t herefor ; that it would be impracticable 

to pUblish tbe classific ation in the newspapers for the reason 

that it is not possible to provide against typographical errors , 

and misinformation su ppl ied would result in embarrassment to all 

concerned, and that t he expense of newspaper publication would 

be very great. 

The Commissioner of I ndian Affiars (Sic) forwardedmid 

communication on January 7, 1903 , and stated that section 19 

ot the supplemental Choct aw and Chickasaw agreement prescribes 

a heavy penalty if a citizen is convi cted of holding more land 

than his pro rata share, and that "the offi ce believes that 
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general publicity should be given to the classification , but 

inasmuch as the Commission seems to think that it is impractica

ble to give the classification of each 40 acre tract , it is re 

commended that the Commission's repprt be approved . " 

The Department approves the Acting Chairman's report . A 

copy of the Commissioner ' s letter is inclosed . 

1 inclosure. 

Respectfully , 

Thos . Ryan . 
Acting Secretary. 

(Endorsed) # 1543, Commission to Five Tribes . Re ceived Jan . 20 , 
1903. Department, Ryan , Washington , D. c., Jan . 13 , 1903. AP
proving report of Acting Chairman rel . to schedule adopted by 
Com. for valuation of 1 ands in Choc . and Chick . Nation s , and n:e t ho d 
of giving public notice to allottees. 



DEPART MENT OFTHE 

ITD 606-1903. 
WASHINGTON. 

I N T E R I 0 R. 

February 14, 1903. 

Commission to the Five Civilized Tribes 
' 

Muskogee, Indian Terri tory. 

Gentlemen: 

The act of July 1, 1902 (32 s tat., 641), section 11, 

declares:--

CMR . 

~There shall be a~lotted to each member of the Choctaw 

and Chickasaw tribes, as soon as practicable after the a pproval 

of the Secretary of the Interior of his enrollment as herein 

provided, land equal in value to three hundred and twenty acres 

of the average allottable land of the Choctaw and Chickasaw Nat-

ions,~ etc. 

Section 25 provides for the applications for allotments by Choctaw 

and Chickasaw citizens or freedmen before your Commission "after 

the opening of the land offices for allotment purposes , " in said 

nations. 

The Department has been advised that considerable unrest 

exists from the fact that offices have not been opened in said nat

ions at Atoka and Tishomingo, the places agreed upon. In your 

last monthly report you state that-

~While buildings are being prepared at both of these places 

tor the use of the Commissiom it is probable that they will not be 

in a condition for occu pancy before the first of Marcp, and while 

no definite statement can be made at this time relative to the pro

bable date of the o~ning of these offices the Commission believes 

that trom existing conditions such a step would not be advisable be-

fore the middle of March of the first of April • " 
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You further state in said report th at the establishment 

of said land offices requires a co mpl ete duplication of all the 

records of your Commission relative to the enrollment of the cit

izens and freedman of the two nations , and that said records 

are being prepared in order that they may be in readiness at the 

time of the opening of the two 1 and offices . 

In view of the anxiety of the Indians to file their appli

cations for the lands to which they may be entitled , the Department 

desires to ~press upon your Commission the very great importance 

of opening said offices at the earliest practicable time . It would 

seem that the offices might be opened for the receipt of applica

tions from those citizens or freedmen who have been duly enroll ed , 

even though all the records relative to the members of said nations 

had not been fully completed. You are requested , therefore , to 

make immediate report when your Commission will be able to open 

said offices, giving all the facts which may operate to delay the 

opening of said offices. 

Respectfully , 

E. A. JHi tchcock 

secretary o 

(Endorsed) # 4785. Commission to Five Tribes , Muskogee , Oklahoma 
Received Feb. 24, 1903. Department, Hit chcock, Washington, D. , c ., 
Feb. 14

1 
1903. Relative to opening of Choctaw and Chickasaw 

Land Otf1ces. Wishes report from Commission as to probable causes 

tor delay. 



D E P A R T M E N T OF THE I N T E B I 0 R. 
OFFICE OF INDIAN AFF IRS, 

ASHINGTON . 
May 13 , 1903. 

The Honorable , 

The Secretary of the Interior . 

Sir : 

There is transmitted herewith for your consideration a 

letter of the Act i ng In~ector for Indian Territory of t he 25th 

ultimo acknowledging re ceipt of Department letter of March 19th 

( I . T. D. 6674--1902) , instructing the Inspe ctor's office to ad

vise the Chief Judge of the Choctaw and Chickasaw Citizenship 

Court that tbe contract under which he secured suitable quarters 

in Which to hold the s essions of that court had not been re-

ceived by the Department, and transmitting contract . 

The ~c ting Inspector now st ates that the instructions of 

the Department were compl ied with , and he encloses a communica

tion from the Chief Judge dated the 21st ultimo with which the 

Judge encloses the contract entered into with Messrs . Martin 

Curran and Lance Lamb , doing business under the firm name of 

Curran and Lamb - Trad i~ Company . Mr . Zevely calls attention to 

the fac t that this contract describes the rooms occupied by the 

Choc taw and Chickasaw Citizenship Court , together with the fur 

niture which the landlord agrees to supply . The rental is fixed 

at $95 . 00 par month , to include furniture , fixtures , fuel , light , 

and ice . Vlliile the signatures are not witnessed as is customary , 

each person has acknowledged the execution of the lease before 
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a notary pUblic. The cont r ac t cover s a t erm to co~nce De c

ember 1, 1902, and to continue at the option of the Chief Judge o 

Mr. Zevely r ecommends the approval of this rental contract , 

with the request that au t hority be granted the United s t a tes . 

Indian Agent at Union Agenc y to pay the amounts due thereunder , 

namely, $95.00 per month . 

It appears from correspondence that has passed through this 

office that the Ch ie f J udge of tbe Choctaw and Chickasaw Citizen

ship Court, Hon. Spencer B. Adams , was authorized by the Depart-

ment by wire to enter into negotiations and make a contract for 

quarters, and this cont rac t now sUbmitted seems to be a fulfil -

ment of that au thority . 

I concur in t he recommendati on of the Acting Inspector that 

the contract be appr oved by t he epartment . 

Very respectfully , 

A. C. Tonner , 

Act ing Commissioner . 

E.B.H.(S) 

J I 

(Endorsed) Union Agency # 6481 Received May 25 , 19ffi . Offi ce of 
U.S.Indian Inspector f or Indian Terri t ory . Vashington , My 18,1903 . 
Secretary. Approves rental con t rac t coveri ng quarters of Choctaw 
and Chickasaw Citizenship Court. 



Land. 
61906-1903. 

De:p artrnen t of the I n t eri or , 

0 I FI C"i' OF INDI AFF R.3 , 

1
' ash i ng to n o 

October 7 , 1903 . 

The Honor able 

The Secretary of the Interior . 

Sir : 

I have the honor to transmit herewith the c c:mmuni cat i on 

of Mr. v. s . Fears , dated at Muskog ee , I . T., September 25 , 1903 , 

a reply to affice letter dated March 19 , 19 0 3 , in Th ich demand 

was made for t h e payment of t he tribal damages assessed agains t 

t he Sout hwestern Te le phone Company for it s ri gh t of way over 

the lands of the Choctaw and C hia:Jt~saw tribes of Indians , as 

approved by t he Depar t ment March l2 , 1903 , amount ing to the 

sum of ··233 .11. 

Mr. Fear s states that t he company above named as incorpora-

ted for t he purpose of building t wo lines of telephone ; one 

from 1v usk ogee to T.uls a , and the other from Atoka to Ardmore , 

but by reas on of the fact that other telephone companie s have 

secured the ri ght -of - way along, t he same lines and are in control 

of the exchanges at the points l ocated thereon , the South

western Telephone Company l~s abandoned its purpose to locate 

its lines and noth ing ba s b e en done n or is like l y to be done 

J 

in this direction. Mr. 'ears requests , therefore , to be rel~e ved 

of any liability on account of th e damages so assessed aga i ns t 
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the s a id compa ny . 

It is recommended that t he communi cat i on herewith be f or

warded to the U. s . I ndian I nsp ector f or th e Indian Terri tory 

f or r ep ort as to whethe r t he compan y :b.amed therein has construc

t ed any portion of it s lines of teleph9ne authorized by the 

approval of maps of loc at ion J anuary 30 , 1903 . 

Very re spe ctf ully , 

. A. Jones 

Cornmis s i oner . 

C. F.H. 

R.s .R. 

{Endorse d ) Un i on Agency o . ? 743 .Received Oct 27 , 1903 . Off i ce 
of u . s . Indi an I nspec tor f or Indi an Territory . ashington , Oct . 
12 , 1903. e cr etary .---- Enclos es letter of -, . .Fears of msko
gee , a sking t hat r i ght of way of Sout hwestern Telephone Co ., 
be c a ncelled , di recting t hat r eport be made as to whether any 
part of line has b een constructed .----

I 



COJIMISSI omRS: 
TAMS BIXBY, 
THOMAS B.NEEDLES , 
C.R.BRECKINRIDGE. 

Wm.O.BEALL, 
Secretary. 

Address only the 
Commission to the Five 
Civilized Tribes. 

Department at the Interior , 

COMMISSION TO THE F.IVE CMLIZED TRIBES . 

MUskogee , Indian Territory , 
August 6 , 1904. 

Commissioner in Charge, 

Chickasaw Lend Office, 

Tishomingo, Indi an Terri tory . 

Dear Sir: 

Receipt is hereb y acknowledged of your letter ot July 21 , 

1904, in which you inv ite attention to the fact that on the list 

of Chickasaws and Chick a s aw Freedmen f~nished your office whose 

enmll.aent had been approved for a period of more than one year 

but who had nat selected their allotments , there are a number 

or persons whose post offices are given as being in the Choctaw 

Nation. You also state that a great many Choctaws are liVing 

in the Chickasaw Nation, 1ilose names have not been furnished for 

the use at t.be Chickasaw field pa r t y . This, you urge , will 

neoessi tate fJ) ing over the same g round t wice , as the Chickasaw 

field party can arbitrarily allot only ci tizens and freedmen ot 

the Chickasaw Nation and will of ne cess! ty have t o omit al l 

Choctaw citizens and freedmen. 

In reply, you are advis e d t hat, s ince the r e ceip t of 

) 

your letter, your office has been furnished wi t h a l i st at cit izens 

and treecJaen ot the Choctaw Nation whose enrollment has bee n 

8pprOYed tor a period ot more than one ~ar bl t who have not 
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selected their allotments, 8llld a s imi l ar lis t of Chickasaw citizens 

and freedmen will be forwarded the Cho ctaw Land Office i n the 

near tuture. 

You are directed to advise tm Chickasaw field party 

to locate the improvEIIlent s at Choctaw c itizens and Choctaw freed

mElD residing in the Chickasaw Nat i on , as well as those of Chicka-

saw oi tizens and Chickasaw f reedmen. The Choctaw field party 

has elao been turnis~d w1 t h a list of Chickasaw ei tizens and 

ChiCkasaw freedmen whose enroll.m9nt .bas been approved for a period. 

of more than one year and who have not selected allotments , and 

have been directed to locate the improvements of such Chickasaw 

citizens a1d Chickasaw freedmen as reside in t~ Choctaw Nation , 

w1 th a v1 ew ot making arbi t r ary allotments to such cit i zens and 

treedmen in tbe Choctaw Nation. 

Respectfully, 

T . B . Needles . 

Commis sioner in Charge . 

(Endorsed) Union Agency No.3174.Rece 1ved Aug o9 , 1904 Commission 
to the Five Ci'Yilized Tri bes,Mus kogee , Indi an Terri tory. Regarding-
--Chiokasaws and Chickasaw Freedmen whose enrol lment has been 
approved tor a period of more than one year but who have not selec
ted their allotments--also Choctaws.----



D E P A R T M E N T OF THE I N T E R I 0 R. 
C0£iiMISSION TO TEE FIVE CIVILIZED TRIBES. 

Commissioner in Charge, 

Chickasaw Land Office, 

Dear Sir: 

Muskogee, Indian Territory, 

September 30, 1904. 

There are returned you herewith, signed by me, the fol

lowing arbitrary allotments made at your office and forwarded 

with your letter of September 27, 1904: 

Choctaws by Blood. 

Martha 'v/ illiurn 

John C. ~ilburn 

Chickasaws by Blood. 

Frank Owens 

Luffie Brown 

Cleveland ' isdom 

Betty Killcrease 

Sim Killcrease 

Nelson Killcrease 

Dixon Killcrease 

Jackson Porter 

Charley Allen 

Paralee Allen 

Agnes stephens 

Ben sealy 

susie Porter 

6701 

i7Cl5 

152 

459 

608 

724 

725 

726 

727 

751 

1029 

1031. 

2462 

1044 

2689 
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Melton Browning 

Clara Allen 

Chickasaw Freedmen. 

Sophia Harris, 

Nelson Clark 

Clifford Clark 

Lemuel Brown 

Aaron Blue 

Fleet Clark 

Jesse Clark 

Albert Clark 

Tony Brown 

Smokey Clark 

Harriett Black 

Calvin Black 

Harriett Kemp 

Lewis Green 

Lafayette Green 

4053 

:}.032 

42 

223 

262 

395 

396 

406 

419 

420 

429 

503 

514 

528 

1130 

3425 

3426 

The allotment to Isaac Kowey has been 

made the subject of a separate communication. 

AB 6-30 

Reap ectfully, 

Tams Bixby 
CHAIR. N~ 

Endorsed) Commission to Five Civilized Tribes # 4880, Received 
Oct. 3, 1904. Muskogee , Indian Territory . Relative to allot
menta. 

) ~ 7 



D E P A R T M E N T OF THE I N T E R I 0 R 
CO~!ISSI ON T 0 THE FIVE CIVILIZED TRIBES . • 

Muskogee , Ind . Ter . 

Conmissioner in Charge, 

Chickasaw Land Off i ce , 

Tishomingo, Indian Territory . 

Dear Sir: 

Oct . 14 , 1904. 

Receipt is hereby acknowledged of your lett er of the 

1st instant, in wh ich you advise that it has erne to t he know

ledge of your office that Ron . T. C. Humphreys , Judge of the 

United States Court for t he Central District of Indian Ter-

ritory, had recent ly disapproved the appointment of v. A. 

aldock as guardi a n of a l arge number of minor children in tle 

Choc t aw and Chickas a ~J Nati ons. You ru ggest that the commission 

is probably aware that the appo i ntments of guardians ma de by 

the Clerk of the United St a tes Court during vacation are subject 

to the approva l or disapproval of the Judge of the District . 

It seems that your off i ce has heretofore accepted such 

letters of guardianship a s issued by the Cl erk of the United 

States Court and h ave permitted f ilings t o be made by such 

guardians, bu t in view of the f act th a t these appointments are 

not final until approved b y t he Judge, you s uggest tha~ con

siderable confusion might be a voided b y your offi ce refus i ng to 

recognize the appointment of guardians unt il the i r approva l by 

the Judge. 
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I cannot see that any confusion would arise by the 

recogn1 ticbn of guardians made by the Clerks of the United 

States Court during vacati on , inasmuch as it is apparen t to 

me that prior to the approval or disapproval of such a , point

menta by the Judge of the District , the guardian appointed by 

t he Clerks of the Court would ha e full authority and power 

to act. 

I h ave , however , this day directed a communication to 

the United St ates Judges for the central and ~outhern Districts 

of Indim Terri tory , requesting them to direct the Clerks of 

their several Courts to advise the , Commission of the d isap -

proval by them of the appointments of guardians made by their 

clerks duri ng ~acation. 

Your office wi 11 be adv is:ed from time to time as this 

information is f urn ished the Conmiss ion . 

Respectf ully , 

T. B. Nee dl e s • 

Cormnissioner in Charge. 

(Endorsed) # 4275. Received Oct. 17, 1904. Commission to Five 
Tribes. uskogee, I .T. Relative to a~pointments by T. c. 
Humphreys, Judge of u.s . Court. Guardlans . 



Hugo Real •state & Abstract Co ., 

Hugo, Ind . Ter. 

Gentlemen: 

t uskegee, Ind . Ter . 

October 15 , 1904 . 

Receipt is hereby acknowledged of your letter of 

September 19th in which you re quest that you be furnished with 

plats showing the l ands allotted to a number of citizens in 

the Choctaw and Chickasaw ations , stating as a reason f or 

desiring this information that you have been appointed , and are 

acting, as guardians and administra tors for the estates of such 

persons. 

In reply to your letter you are inf ormed that the ~- a tter 

of your r~quest was the subject of considerat ion by the Commis

sion at a recent meeting held at 1uskogee , Ind ian Territory , and 

it was deemed inadvisable and i nexpdient to furnish the sane . 

The Commission, as e arly as pr acticable after the selec

tion of allotments in the Chae ta and Chicka saw Nations, pre 

pares and i ssues to the persons by whom the selection as made , 

a certificate of allotment. These certificates accurately de 

scribe the land as allotted, the appraised value thereof , and 

gives the correct name and roll number of the allottee . 

The jurisdiction o f this Commi ssion extends only to 

the matter of making allotments in the Chocta and Ch icka sa 

Nations to the citizens and freedmen of t hose two tribes hose 

enrollment has heretofore been approved by the Secretary of the 

Interior. 

281 

l e have no jurisdiction or authority hatever over 



-2-

the matter of the dispos ition o f the estates of said a l lot tees 

of the n anagement t hereof . 

Apparently the duty of the ommission is entirely ful

tilled when the allotment ha s been made and the certificate 

therefor issued f or the express purpose of furn ishing the al

lottee or the pe r son a cting in behalf of the allottee at the 

time of the select i on was made , with fu ll informction a s to the 

allotment, and if subsequent to the selec t ion some other person 

is authorized and empowered to manage the estate , it is apparently 

a matter over wh ich t he Commission has no authority . 

For the reasons above set forth , your request is denied 

as have been like r eque sts made by numerous individuals and cor

porations who have recently been appointed guardians and ad

ministrators of the estates of Choctaw and Chickasaw citizens 

and freed.nsn. 

Respe ctf ully, 

Commissioner in Charge . 

4281 



D E P A R T M E N T OF THE I N T E R I 0 R. 
COMMISSION TO THE F IVE CIVILIZED TRIBES . 

Commissioner in Charge, 

Chickasaw Land Office, 

Muskogee , Ind . Ter . 

ct . 27 , 1904 . 

Tishomingo, Indian Territory , 

Dear Sir·: 

There is inclosed herewith , for your inf ormation , 

letter from the Deputy Cierk of the United States Court , 

Central District, Antlers , Indian Territory , with which he 

transmits to the Commission a list of persons appointed by 

him as administra tors and guardians of estates of Choctaw 

and Chickasaw citizens during the recess term of said court 

and which were subsequently re voked at the following term 

of court. 
• 

As to the persons named in this list ho may appear 

before your office in the capacity of admini trators or guard

ians of the persons named you will refuse to recognize such 

letters of administration or guaraianship . 

In this conDection your office is also directed , in the 

future, to require from persons appearing before your office 

with letters of guardianship or administration issued by the 

United States Court in Indian Territory, t hat they satisfactor

ily establish the fact that ~bere the appointment has been 

4504 
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made during the vacation of the court the same has been sub

sequently confirmed at the following term of court by one of 

the United States Judges in and for the Central or Southern 

District of the Indian Territoryo 

Respect f ully , 

Tams Bixby . 

Chairman . 

(Endorsed) # 4504 Received Oct . 28 , 1904 . Co~ission to Fi~e 
Tribes, Muskogee, Ind . Ter . Relative to appo 1ntmen~ of admln
istrators and guardians of estates of Chotaw and Chlckasaw 
citizens. 



Apri l 21, 1905 

M E M 0 R A N D U M. 

In an opini?n in the case of rary Elizabeth Mar tin of 

March 24, 1905, appr oved b y t he Se cret ary of t he I nt erior t he 
' 

Interior Ass ista nt ttorney Genera l of t he I nterior Department 

held that a child. of wh ite i nt ermar r i ed cit i zens , t he f a the r hav

ing previously married a Choc t aw and t he mother a Chickas aw , is 

entitled to enrollment in e i ther t he Choctaw or Ch ickasaw Nations . 

The ruling will admi t several hundred f ul l b loo d wh ite ch i l dren 

to property in the In di an Na tions , and as e a ch share is valued at 

about ~?,000 this ruling , i f exe cuted , wi ll cause a loss of sever a l 

million dollars to t he nati ons . 

Congress ha s decla re d the Ci tizensh i p rolls as approved 

by the Secretary of t he I~te r ior sha l l be f inal . BO Stat . 503 , 

31 Stat . 236) 

The co nelusion of the ASSis tant ttorney General is based 

upon the case of Robinson v . The Choc t aw at ion decided by the 

United States court, Gentral Di s t r ict , Ind . Ter ., and t he f ollow

ing s ta tement: 

In my former opinion here in i t ~ as sa i d t hat nallegiance 

of birth is obt a i ned by succe ssion to the allegi ance of the par 

ent. I am now of opinion t hat · rule so s ta ted is accurate when 

considered in the light of the particu lar facts i n t he app l icant ' s 

case, viz: Tha t by article ~ VIII of t he treat y the parents by 

their intermarriage were accorded a ll t he r i ghts and were subject 

to all the liabilities , " as though he or (she ) a s a na ti ve Choc taw" , 

and continued to the applicant ' s birth to b e r esident wi t hin t he 

Choctaw Nation. 

86'/ 
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In t he o bi nson c ase t he ques tion whether a Choct aw 

l aw , deo1tizen13e d an i ntermarried citizen who upon the death 

of his In di a n wi fe married a ihite person conf licted ' th article 

38 of t he treaty of 1866 . (1 4 St at . 779) which f ollows : 

) 

Every whit e pe rson who , ha ving marr i ed a Cho ctaw or Chick

asaw, reside s in t he said Choctaw or hickasaw ation , or who has 

been a do p te d by the le g isla tive a uthorities , i s to be deemed a 

member of sai d · ati on , and sh all be subject t o the lawx of t he 

Choct aw and Ch ickasaw nations , according t o h is domicile , and to 

prosectuion and trial before tribuna ls , and to punishment a ccordi ng 

to t heir l aws, i n all respects as though he wa s a nat i ve Cho ctaw 

or Chick as aw . 

The court held the t wo to be in conf lict and th at obinson 

was entitled to be enrolled. By ~ay of dictum the court continued : 

I hold t hat the offspri ng of such a marri age would be en

titled to be enr olle d ; the fath er bei ng a l a ~ul citizen , hi s child

ren would f ollow h i s citi zenship , and by inhe irt ance take any pro

perty rights he may have a cquired thereby ; but I do not t hink that 

the commission ers who negot i ated t he treaty ever con templ ated 

tha t it should extend fur t he r and enable a whi te man , whose Indian 

wife should ha ve died to b e a condition that by ~ econd marriage to 
' 

a White woman he cou l d , by v i rtue o f such marriage , confer on h is 

white wife citizens hip so far t hat in case of h is dea t h she mi gh t 

remarry and c onfer on he r whi te husba nd and he r children by he r se

cond marri age t he r i ghts of Choctaw citizenship . 

8~ 
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The United tates ourt , outhern i stri ct , Ind . Ter ., 

held that the 1hi t e spouse of an intermarried citizen and their 

children are entitled to enrollment , and that a non- citizen 

spouse r~ rry1ng an int ermarri ed citizen mi gh t confer citizenship 

by subsequent marri age , and so on a d inf i nitum. 

These decisions , excep t as r egard obi nson h i ms elf , were 

never enforced as they were overruled in t he Citizensh i p ourt 

by the Bounds Case . It was there he ld that a non- citizen spous e 

of an intermarried ci t i zen and their children vere not ent itled 

to enrollment . Th e Daw§s Commission in the Ki mber lin case , and 

t he Assistant t torne y G€ner a l in the l.I' Che rd case have held that 

a non- citiz en s p ous e of an i ntermarried citizen is not ent itled 

to enrollment . 

~ iti zenship by i nte r marri age did not exist in t he Choct a 

and hickasaw ations prior to the treaty of 1866 . 

Law s of t he nat i ons passed before t he treat gave white 

person s marrying citi zens by blood quali f i ed right s ; these clearly 

indicate citizensh i p by inter arri ag e ~a s not recognized . 

section 38 of t he t r ea t y of 1866 f i xed t he status of 

citizenship by intermarria ge . 

From tha t section a lone , ch ilden( ic) of an intermarr iage 

citizenship by a non-c itizen spouse derive tribal citi zenship i f at 

all. 

The acts of Chaeta' and Chickasaw legislatures passed in 

1875-6 decitizenising intermarried citizens who abandon their 

spouses or marry a non-citizen upon the death o the Indian spouse , 

861 
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clearly i ndicate tha t t he tr i be s have no t interpreted se c t i on 

38 as conferring citiz enship upon non citizens spouses of inter

married ci t i zens and their ch ildren . The tribes t h emselves have 

never r e cogni zed the right of citizenship in such parti e s . 

·~ . Leupp says t he opinion of the Assistant J ttorney 

Genera l "overturns all the holdi ngs of this off~ce ( Commiss i oner 

of India n Affairs and of the Department of the Interior go-

i ng ba ck for any yearz . " 

The ru l e of co nstruction applied t o Indian treaties is 

thi s : The pos i t i ve l anguage of a treaty should not be dis 

regarde d mer ely because it is deemed an injus tice ha s been done 

the Indi ans . But i f t he language of the trea ty should not be 

disregarded merely because it is dee ed an injus tice has be en 

done t he ndians . But i f the language of the tre a ty is sus 

ce ptible of two i nterpreta t i ons , one favor ab le to the Ind i an s 

which by t heir a cts they have shown to be t he i r tmderstand ing 

of the treat y , and t he oth er adverse to the i r i nterests , t he 

former sho uld be ado pted unless a l l t he ci r cw s tances surround

ing the ne goti a ti ons cl e arly ind i ca te the l a tt er wa s in te nded . 

See United Stat es v . Choctaw , et c . Tation , 17 9 u •• 495 , and 

other c a s e s t herein c i ted . 

I f thi s ruling of construc t i on i s f ollo e d the de cis -

ion of the s ecret ar y of the Interiro ( 1c~ v i s cl early wnong . 

The .language of secti on 38 i s sus cept i ble of the in t erpre tati on 

that intermarrie d ci t i zenshi p i s a r i ght per so na l and not pas 

sing t o 8 sub equan t 1h i t e s pouse and t heir ch i ldren . The Ind-

867 
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i ans have clearly indicated that to be their understanding or 

t he treaty . I have been unable to discover any circumstances 

indicating a different intention . 

The great weight of decisions by the various tribun-

als is to the effect that section 38 of the treaty does not 

confer upon intermarried ci tizens all the privileges and rights 

of citizenship by blood; otherwise a non citizen spouse of an 

intermarried citizen would be entitled to enrollment . 

here is the line of demarcation? I can see no reason-

able ground for providing that the children of an intermar~Hed 

white by a white spouse should be given citizenship and not 

the white snouse . I think tha t a fair and reasonable construct-... 

ion of section 38 is that intermarried citizens are to oe deemed 

members of the nation for the purpose o~ giving them Personally 

all the rights and pr ivileges of citizens by blood , but not 

for t he purpose of conferring citizenship on others . 

The property in which citizens share was originally 

in tended for Indic.ns alone . It was a mnrked innovation when 

they permittee nh ite intermarried persons to share in it ; it 

is almost inconceivable that it ljvas intended to confer upon 

white i ntermarried persons and their white spouses and childrem 

the right to admit to a share of the property as many wh i te 

spouses and children as they might have . Certainly no doubt

ful words should be construed as conferring that right . 

A sub committee of the Senate Committee on Indian jf

fairs has inserted the fo llo ·~ i ng in an ac t under consideration . 

rovided , further , That no child the issue of two white 

parents , one of whom is enrolled or claims enrollment b y reason 
867 
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of a prior intermarr i age ith a member of a tr ibe , shall be 

entitled to enrollment or to an allotment her e tof ore made 

void and vaca ted . Provided , f urther , that nothing he rein 

shall appl y to t he intermarried mi tes in t he Cherokee at i on , 

whose cases are now pending in the upreme Court of the United 

States. 

(End~sed) Un ion gency # 86? Received ffice ndian 
Inspector for Indian Terri tory . H CTA'7- CHICI s ...,r ... LU T . 
Sho Lld Commissioner proceed to hear applicant s upon the merits 
of their cla i ms who a ll ege that they are white pe rsons , descend
ants 9f intermar r i ed cit i ze ns o f Choctaw and Chickasaw ation s? 

(See opinion of ssis tant At t orney Genera l for De~rt ent of 
May 24, 1905 , in c ase of ,Jary Eli zabe t h 'art i n . ) 

Proceeding s under this op i n i on was suspended by Departmental in
structions of pril 21 , l 05 ) . 



DEPARTMENT OF JUSTICE . 

UNITED STATES MARSHAL' S OFFIC E , 

Central District , Indian Territory , 

South McAlester, 

May 18th , l905 . 

To the United States Indian Agent , 

Muskogee,Indian Territory . 

Dear Sir:-

I tao pleasure in reco~ nding Mr . Odus L . Collins as a 

men ot truth, honesty and uprightn ss . He is qualified to fill 

any appointment he may make application for ; he has worked for 

me as bailiff of the Courts in ·cha r ge of the Grand Jury and is 

now as a deputy Indian She riff of Tob ucksy County , and I learn 

that he is very efficient in his work . 

was very satisfactory to all concerned . 

His work as baili:ff 

Any favors shown him in your department far his appointment 

will be highly appreciated by .me . 

Very respectfully , 

Geo . K. Richard 

United States Marshal . 

(Endorsed) Union Agency No .29082 . Received May 25 , 1905 Office of 
U.S.Indi an Agent , Mus cogee , Ind.Ter.Odus Lynn Collins , Muskogee , 
I.T.----encloses recommendations and makes application for posi-
tion as U.S.Indian Policeman.----



WILLIAM H .FULLER , 
Lawyer, 

South MoAleste r, I . T . 

To The United St ates Indian Agent . 

Muskogee, I ndian T rritory. 

Hon.Sir:-

May 18th , 1905 . 

Mr.Odus Lynn Collins , an educated Chickasaw Indian is d -

sireous of s e curing employment ~s United States Indian Police . 

He is qualified and e :xperi enced in the way of a.n offic r for 

his country • He has a good education , having been educated in 

schools of Texas, and at Richmond Va., and S eet Spri~ ,Mo . 

i I 

He speaks fluently both Choctaw- Chickasaw and English langu

ages and he has mad warm friends during his staying her in 

the City of South McAlester. H has xtensive acquaint~c 

8Jilong his tribes in the Choctaw- Chickasaw Nations . He has 

considerable experienc about the United States Court as an inter

preter and now he is one of the bailiffs in . charge of the United 

States grand Jury this ter.m , und~r United State s Marshal Prit

chard for t he. Central District of tbe Indian Territory locat d 

here in South McAlester , he is highly recommended by the offi -
~ 

cials of the t wo Nat ions t o whom he is personally kno n . 

A few months past , he was an employe in my office and I 

find that his wor ks proves satisfactory in every respect ; his 

habit, character and abi li t ies are splendid , tberefore , I have 

no fear but what yot will fi nd him a va l uable young man for th 

appointment of the Indian Pol i c e . Trusting , that you ill be 

able to place him in the depar tm nt , end same will be hi ghl y 

appreciated by me. 

Very respe ctfully, 
W . H. Fuller. 



C. H. BIGELOW , President , 
W. S. TIMBERLAKE , Treasurer , 
A. ~ . PERRY , Secretary, 
F . R. BIGELOW, Asst . Secretary. 

FIRE AND MARINE INSURANCE COMPANY 

Assets ov r $3,7oo.ooo.oo 

TO WHOM IT MAY CONCERN:-

I have known the bearer , Mr. Odus Lynn Collins , from child-

hood. I know nothing of him but what is commendable . I 

know him to be a deserving young man. 

He served ·as U.S. District Court Bailiff wht le I was Foreman 

of the Grand Jury, in May, 1905 , and was very attentive to his 

duties. 

I heartily reoonnnend him , and any f avors shown him will be 

very much appreciated . 

J . D. Chastain . 

We, the ambers of the Grand Jury , of the United States Court , 

ot the May, 1905, tenn, do hereby endorse the above . 

W. W.Barnett. 
J.L.Weaver. 
D.J.Gray. 
T.D.Bell. 
M.C.Lee. 
W.J .Oglesby. 
M.H.Royoe. 
WeJ. ter P•t•. 

29082 .• 

T.W. Conners 
M.A. Dilherk . 
S. B. Rusk . 
H. J . stanley . 
L.T. West . 
A.E.Reed• 
Andy Moten. 



South MeAl ,ster, Indian Territory, 

May 19,1905. 

Tbt Honorable 

Sir: 

The United States Indian Agent , 

Muskogee, Indian Territory , 

I hereby formally tender my application for the position of' 

"Indian Policeman" i n the Choctaw and Chickasa Nations . 

It will no doubt assist you in determining my qualifications 

for the position by stating that I have had the adva:m.,tage of a 

good education. I read and rite the Choctaw, Chickasaw and 

English languages fluently ; hav frequently acted as interpreter 

tor the United States Court here ; am at present a bailiff in 

the Court and also deputy Sheriff of Tobucksy County . I am no t 

addicted to use ot intoxicating drinks and have always tried to 

conduct myself' as beccmes a gentl man and ill do this at all 

times ir given the position which I seek. 

There are enclosed herewith 1 tters from some of the prom-

1nent citizens off South McAlester testifying as to my ability 

and character. If' you desire other recanmendat ions I can and 

Will be glad to secure them. 

Trusting that you will give m an opportunity to demonstrate 

ay ability to as an Indian PoliceiDB.n, I am, 

Respectfully yours, 

Odus Lynn Collins. 

Will go to Pauls Valley if' desired. P.O.address Musko~e,at present. 
agoa2. 



South MeAlester, Indian Territory. 

May 19,1905. 

Hon.D.H.Kelsey, 

United States Indian Agent ,. 

Muskogee,Indian Territory . 

Dear Sir: 

This lette r will be handed to you by Mr. Odus L. Collins , who 

is seeking a position as Indian Policeman. Mr. Collins is an 

exceptional bri.ght young Indian and could no doubt fill the 

place he Wishes in a credible manner to all concerned. He has 

a first class education and has bad some experience along the 

lines of the duties of an Indian Policeman. 

Anything that you can do for him will be appreciated by the 

wr1 t.er, 

29082. 

Very truly yours , 

G. Rosenwinkel . 



EXECUTIVE OFFICE , CHOCTA r NATION 

Green McCurtain , Principal Chief 

Kinta , I . T. 
May 20 , 1905 . 

Honorable J . Blair Shoenfelt , 

United States Indian Agent , 

Muskogee , Indian Terri tory. 

Sir:--

I have been informed tha. t it is the int-ention of your 

office to place a number of newly appointed Indian Policemen in 

the fie ld. 

This being true , I take pleasure in recommending the ap

pointment of o . L. Collins , o.f s . McAle-.ster, Ind . Ter ., for one of 

these places. Mr . Collins is a Chickasaw Indian , but speaks the 

Choctaw language and from my knowledge of him it is my opinion · 

that he Will make you an e ffic ien t officer if appointed . 

Trusting you may favorably consider his application , I am , 

Very respectfully , 

29082. 

Green McCurtain , 

Prin.Chief .c . N. 
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Hon. D. H. Kelsey, 

Muskogee , Indian Terri tory 

Jure 10 , 1905. 

United States Indian gent , 

Musk~ e e , I • T . 

Hon. s ir:-

Since I had file on ~plication for ~pointment or Indian 

Policeman, I have not to this day been able to hear a nything from 

too same. 

So I will rite you a letter to tender my applicat i on , and 

wish to hear f r om you regardi~ at your earlies t convenient , I am , 

Your s very truly 

Odus Lynn Collins . 

L. B. ll47 
City. 

(Endorsed ) Union Agen~ No.32047 Received Jun.lO,l905 Office of 
u.s.Indian Agent , Muscogee , Ind.Ter .June l0 ,1905 . 0dus Lynn Collins , 
Muskogee.I.T.----States ~ bas not been abla to hear from his 
application for appoint.ll'l3n t as Policenuan .----

oh 



I LLIAM BUS BY , 
So ut h c Ale .s t e r , I • T • 

11/25/05 . 

My de a r Mr . Bixby.-

Ha.s anything further been done Wi t h reference to the 

consolidati on of t ~ Ardmor e and Atoka land office.s . I am very 

anXi ou s if this consolidation is made to land this for 

South cAle ster . 

I Wi 11 do everyth i ng in my power to rra things 

.sa ti sfactor y . Any informat i on you c an give me i 11 be app r e -

cia t ed an d t reated strictly confidential . 

Ron . Tams Bixby, 
Musk ogee , I . T . 

Yours very truly , 

·fm. . Bus by . 

(Endorse d } Union Agen~ No . 474 Relat ive---Aski ng if anything 
furth er has been done with re ferenc e t o the consoli dat i on of the 
Ardmore and At oka land off i c es .----

tl 



SECRETARY' S OFFICE 

DEP AR'IMB.NT OF THE I NrERIOR 

I.T.D.2368-1906. 

u. s. Indian Insp ector 

Sir: 

for the Indian Territor y, 

Mus k~ee , Ind. Ter . 

ebruary 13, 1906 . 

There is enclosed for :y-~ ur informati on and gu idance 

an opinion of t he Assistant At torre y General , dated Febru a ry 

9, 1906, (9495-1905 , 4?18-1904., I . T . D. ) i n hi ch he ex-

presse s the opinion "that the restriction upon ali enation ·or 

hone steads of Choctaw and Chickasaw allot tees terminates. with 

the lif'e of the allot tee . " 

Through the 

Respectfully , 

Thos . Rya n 

irst As~istant Secretary . 

Commissioner of Indian A:ff · rs . 
1 enol os ure. 

(Endorsed ) Union Agency No.l3410 Received Feb . 20 ,1906 Office of 
u.s. Indian Inspe ctor for Indian Territory. vashington , Februar y 
13 l906.Secretary.----Encls for info rmation and guidance an op i n ion 
or't~ Asst. Atty . Gen ., rel to termina tion of r estrict ion upon 
alienation of honesteads of Choctaw a nd Chicka saw al lottees.----



I.T.D.993-1906. 
3900-190 6 . 

DEPARTMENT OF T[E INTERIOR , 

/ashingt on . 

March 10 , 1906 . 

United States Indian Inspector 

for Indian Terri tory , Muskogee , Ind . T. 

Sir: 

On February Z1 , 1906 , you transmitted a report , forward i ng 

a oo mmunic ation from the United States Indian .Agent , Union 

Agency, I nd . T., in reference t o the pe r capita payroont t o 

Choctaw and Chickasaw Indli ans of tom site funds in cases where 

the United States Courts in the Indian Territory have appointed 

guardians :for minors , other than their natural guardians . 

On March 5 , 1906 (Accounts ~9735) , the Indian Office for

warded your report without recoiniOOndation . 

You are inf armed that said report is hereb y app roved . 

Respectfully , 

Thos . yan 

First As sis tan t ecretar y . 

Throug h t m Commissioner of Indian Affairs . 

(Endor s ed) Union Agency No .l3620 Re ceived Mar.l5 , 1906 Office of 
U s Indian Inspec tor for Indian Terri tory . \ ashing;ton , March 10, 
19o6.s ecretary.----Approves report in re~erence t o t h~ per capita 
payment to t be Choc taw and Chickasaw Ind1ans of towns1te funds .----



DEP Tiv •'NT F TH Nr 'RIOR , 

Accounts 
31444/1906 
Encls. 

office Of Indian Affairs , 

· ash ington . 
Apr il 14, 1906 . 

u. s . Ind i a n In~ector 

for the Indi an Terr itory , 

Mus kogee , I . T . 

Sir: 

There i s en c losed here with a lette r fro,m t he cting 

Commissioner to t he F ive Civilized Tribe s , dated the 7th in

stant, r .ega.rding the appointments of Robert H. arnes t ~ '"iilliam 

E . Crowder and Charles s . Hare a s Choctaw and Chic kasaw Appra i s 

ers under tbe Act of July 1 , 190 2 ( 32 t ats ., 642 ) , toge t her · 

With a memorandum from • J . i . Holcombe , Chief of tbe Appo int-

ment Division , Inter i or De partment , r eque ting i nformation 

concerning t heir employment , with t he r eque st tha t you submit 

such report t hereon a s may be deemed proper in tbe premises . 

Very r espectfully , 

c . F . Larrabee , 

Acting Commissi one r . 

{Endor sed) Union Agency 'Jo . l 3913 Received pr . l 6 ~1906 Offic~ of 
u. u . India n Inspector for I nd i an Terri tory . ~ asb1ngton , Apr1l 
14 ,1906 . Comrnissi oner .----Enclos es fo r 0 T letter fro m t he 
Acting Commissione r to t te ive Civi l i zed Tribes r egardi ng t he 
appointnBnt of certain persons a s Choctaw and Chic kasav 
Appr a isers .----

; I 



D E P A R T M E N T OF THE 
1

'/ SHINGTON . 

I.T.D. 17000-1905 . 

United States Indi an Inspector 

I N T E R I 0 R. 

?Yay 10, 1906 . 

for Indian Territory , Musko gee , Ind . T. 

Sir: 

To expidite payment for the value of improvements on the 

segregated coal and asphalt lands of tbe Choctaw and Chickasaw 

nations, as provided by section 58 of the act of July 1 , 1902 

(32 Stat ., 641) , there is returned for revision the supplementary 

roll pr epared thereund er ·1arch 24 , 1 905, by Cyrus Beede , United 

States Indian Inspector . 

You are instructed to b i ng said roll , down to date , by 

carefully comparing the names of each claimant thereon with the 

records of the Commissi oner to the Five Ci vilized Tr ibes to as-

certain the exact status of the ci t izenship of each claimant . 

Recent invest i ga tion ha s disclosed that the names of 

several persons appearing t hereon as "Not i dentified" have been 

identified subsequent , to the preparation of said roll . Great 

care should be e xer cised in determining whether claimants named · 

on said roll are identical with t he person of same name on the 

approved rolls. 

Reexamination as to certain claimants has s own that 

mistakes have been made in assuming that a person of same name 

appearing on epproved roll is identical with cl aimant . For that 

14108 
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reason careful scrutiny of each name mus t be made in order to 

avoid error. 

No . 1, the claim of Kitsy lberson , as certain whether 

any application has been filed for enrollment . 

The full name of " Irs . Brown , , No . 11 , should be ascer-

tained. 

Claim No . 43 , estate of John • Grady , should be thor

oughly inquired into as to whether John • Grady died prior to 

March 24, 1903, and i f so , hether any of his heirs succeeding 

to his estate have been enrolled since his death . 

Claims No s. 95 and 96 , the name of the Indian owner and 

whether said owner be an enrolled citizen should be as certained. 

An early report is requested in this matter , in view of 

the origi nal roll being in readine s s for departmental action. 

Through the Commissioner of 
Indian ffairs. 
ll. inclosure. 

Respectfull y , 

Jesse E. · ilson 
ssistant Secretary . 

(Endorsed) Union gency 0 14108 Received fay 17 , 1906 . Office of 
U. S. Indian Ins pector for Indian Territory . ~ashington, D. C. 
May 10, 1906. Secretary . Returns for revision and early re port 
supplement ary roll prepared •arch 24 , 1905, for payme nt for value 
of improvements on segregated coal and asphalt lands of Choctaw and 
Chickasaw Nations. 



D E P A R T · E N T OF THE I N T E R I 0 R. 
~. SHLG~ON . 

I.T. D. 11990-1906 . 
LRS 

The United St a te s Indian Inspector 

for Indi an Territory , 

I usk o gee , nd • rr . 

Sir: 

7/18/06 

Receipt is acknowledged of your communication of June 21 

1906, inclos i ng form of pa tent perpar ed by you wh ich you consider 

appropri ate for use in co nve ying town lots in the Choctaw and 

Chickasaw nations which have been reserved from appraisement and 

sale for the use o f churches and parsonages under se ction 29 of 

the act of .June 28 , 1898 ( 30 Stat ., 495) , wh ich re ads in IE rt as 

follows: 

' 

"There shall be set apart and exempted from appraise 

ment and sale in t he towns , lots upon which churches and parsonages 

are now built and occupied , not to exceed f ifty feet front and 

one hundred feet dee D for each church or pa rsonage : Provided , Tha t 
4 -

such lots shall only be used for churches and pa rsonages , and when 

they ceased to be used shall revert to the members of t he tribes 

going to be disposed of as other town lots : rovided fur t her , 

That these lo ts may be sold by the churches for whi ch they are 

set apart i f the purc hase money thereof is invested in other lot 

or lots in t he same town , t o be used for t he same purpose and 

With the sarne conditions and limitati ons . r' 
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The authorit y for the issuance of patents conveying 

such lands is found i n se c t i on 14 of the act of pri l 26 , 1906 

(Public No . 129) , which provides in part as follows : 

"That t he lands in the Choctaw , ChickasaVJ , Cherokee , 

Creek , and Seminole Nati ons r eserved from allotment or s ale under 

any a ct of Congress for the u se or benefit of any person , cor

pora tion , or organization shall be conveyed to the per son , cor 

pora tion , or organization entitled thereto : Provided , That if any 

tract or par ce l t hus reserved shal l befor e conveyance t hereof be 

abandoned for t he us e for wh i ch i t was r eserved by t he pa rt y in 

whose interest the r eser vati on wa s ma de , such tr act or parce~ 

shall revert t o t he tr i be and be di s posed of as other surplus 

l ands t here of . " 

The materi al por t ion of the form or pa tent submitted 

by you is found in par agr aph 3 ther eof , wh ich reads : 

I I 

" her e a s , t he sa i d co nmi ss i on has set apar t and ex

empted from appraisement and sale t he real estate des cribed here i n

below f or t he use of ••••••.••• • • •• • .•. • as pro vided by sect i on 29 

of the Act of Congress approved J une 28 , 1898 ( .~0 s tat . , 495) , 

who is entitled t o a pa t ent , under section 14 of the ct of Con-

grass app rov ed 1.pril 26 , 1906 (Pub l ic ro . l 2B) . 

NO TH g E, we , t he unders i gned , the Pr inci pa l Chief 
' 

of the Choct aw at ion and t ll e Go ver nor of the Chi ckasa rat i on , 

do by virtue of t he po :ver and authorit y vested in us b:' the twe -

nty-ninth s ection of the ACt of congr es s of the Uni t ed States , 

14642 
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approved June 28 , 1898 (30 Stat ., 49$) , and the ct of Congress 

approv ed July 1, 1902 (32 Stat . 641) , , and the a ct of Congress 

approved tpril 26 , 1906 . ( ublic No. 129 ) , hereby gr ant , sell 

and co nve y unto t he said ••..•••.•••.• heirs and ass igns forever , 

all the r i ght , title and i n terest of the Choctaw and Chickasaw 

nations af oresaid in and to lot n b d • • • wn ere •.•....• in block •• 

numb ered •••••• in t he to wn of ••••.... ,...... Jat1ton , Indian Ter 

ritory, and ac co rding to t he pl a t thereof on fi le as aforesaid . " 

Reporting in the ma tter J uly 6 , 1906 , t he Indi an f 

fice r ecommends t hat said form by ado pted , with t he exception 

of tha t porti on of the paragr aph quo t ed above which indic ates 

that t he to wn lot s to be co nveyed were set apart and exempted 

from a ppr a i sement and sale by t he act of the Townsite ommission . 

Instead, the I nd i an Offi ce suggests tha t it was the l aw and not 

the Commi ~ ai on that created the exemp tion , and accordingly recom-

mends t hat the words : "and exemp ted from apprais ement and sa le . n 

be stricke n from t he form . 

The Department c onside r s it advisable that lords of 

the same gen eral i mport as those l ast ab ove quo ted above , be r e 

tained in the patent , in order to i de tify t he l and conveyed 

thereby as a r eservati on . It is no t cle ar , from the l anguage of 

the law, whether it operates of its on force , wi thout pos itive 

act on the part of some offic er or board , t o create t he exemp

tion referre d to abo ve. I t i s believed that the form quo t ed be 

low is suff icient and v ill voi d quest i on in t he mat ter . 

14642 
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You request to be advised whether the lots reserved 

under the said act of June 28 , 1898 , should be conv eyed in ac 

cordance with section 29 of that act , or whe t he r the absolute 

title to t he lots should be conveyed wit hou t any limitation what

ever, as in t he ca s e of other to wn lo ts not so reserved . You 

suggest that if t he ct of June 28 , 1898 , is to be fo llowed , it 

would appe ar necessary for a prov i s i on to be inserted in t he p3 t 

ent to t he effect that the title shall remain in t he church organ

ization so long only a s t he lots are used for chur ch purposes , 

and that this would no doubt cause much compl ic at ion hereaf t er , 

especially in cases wher e lots mi gh t be sold by the churches and 

the proce eds invested in other lots in the same town for the same 

purpose. You therefore conclude it is desirable that the abso 

lutely (Sic) title b e conveyed , b elieving that such course is in 

accord with t he i ntent ion of section 14 of the act of pr il 26 , 

1906. 

rrhere is some que st ion as to wheth.er the section l as t 

referred to contempl ates t ha t , af t er is suance and delivery of 

patents for town lo ts reserve d as indicated above, the title to 

such lots shall revert to the tribes in t he event th at they are 

no longer used for the pur pose f or wh ic h reserved . 1. t i s evident 

that, irr-espe cti ve of the fina l solution of this question , no 

greater estate c an b e cre a ted throu gh the med iuiJ. of t he pro posed 

Patent than that contempl ated by the laws authorizing its issuance. 

The Department considers that the form of pat ent should comply • 
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substantially with t a t now in use in the conveyance of a llotted 

lands. Pa tents of the latte r cl ass co nta in a pr ovi s ion ak i ng 

the co nv eyan ce subject to the provisions of the sta tute under 

which they a re is sued . I t is furthermore cons idered tha t a 

single reference to the statute s involved is suffi cien t in t he 

form of pa tent. The followi ng form is in accordance with the 

views expressed herein and is believed to be sufficient under 

the 1 aw : 

"The CHOCT l and CI· ICK S · '. N1 TIOI S , 
Indian Terr i tory . 

To all to whom These Presents Come , Gree ting : 

WHEREAS , a c e:J;"tain town site commission , heretofore 

appointed, and acting in accordance with law , has appraised the 

lots int he to wno f •••••. , •••.•• Nation , Ind i anTerri tor y ; andof 

t he Interior on the •••• day of ••••• , •••• , and ;1as dul y p l a ced on 

file; and 

/HER -~ s , t he sa i d co mmission has set apart , as exempt 

from appraisement and sale , t he r eal estate described herein be-

lo w, for t he u s e of •••••••••••.•• ··•• • · · · • · · · · · · · · · • • • • • · · • · · • · • 

NO , T r EFOR , we , t he undersigned , t he Principa l Ch i ef 

of the Choctaw r ation a nd the Governor of the Chickasaw Nat i on , 

by virtue of the ac ts of Congress appro ved June 28 , 1898 (30 Sta t ., 

495), July 1, 1 902 ( 32 ~ t at ., 641) , and pril 26 , 1906 (Public No . 

129, and subject to the provisions t her eof , have grant ed and uon

veye~, and by these pres ents do grant and convey , unto the sai d 

························' all right , title , and interes t of t he 

Ch lo t •• number ed ••••• in octaw and Chickas aw nations in a nd t 
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block ••••• numbered •••• , in the to wn of • • • • • • • • • • J • • • • • • • • • • 

Nation , Ind i an Terr ito ry , and a cco~ding to the pl a t t hereof on 

file as aforesaid . 

Choctaw 

I ll VIT SS 1•JHE J. EOF , we , t he Princi pal Chief of t he 

ation and the Governor of the Chickasaw at i on , have 

hereunto se t our hands and caused the g re at seal of our re spect

ive na t i ons t o be affixed at t he a at es hereinaf ter shown. 

(SEAL ) 
Date ••.. · ••••..•...•.•. , 190 •••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . 
Prin . Chief of the Chaeta ·-ation . 

Date ................. , 190 ... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Gov . of the Chickasaw 1Jation . " 

In accor danc e with yo ' request , 2000 copies of the form 

of pat ent adop t ed will be pri n ted . uch forms will be fur nished 

as soon a s pr a c ticab le f or the use of the Indian ngen t ~ 

A co py of Indian ffice letter of Jul y 6 , 1906 , is i n-

closed. 

1 inclosure. 

Respe ctfully , 

Thos . Ryan. 
a cting Secre tary . 

(Endorsed) Un ion gency ,'· 1 4642 Recei ved July 18 , 1905 ct fice 
of U. S . I ndi an Ins pe c to r f o r ndian Terr i tory. vashington .. c. 
July 16, ~906 . 

0
e cre t . r y. pproves for m of patent to be used i n 

conveying to wn l ots i n ChoctaN & Ch ic ka saw Tat i ons re~erved fo~ us e 
of Churches under ct of June 28 , 1898 . 2 00 co pi e s w1ll be pr1 nted . 



THE ·~ESTERN UNION T GRAPH 

65 KS GU D.t 3 1 Co llec t Govt . 

· right, Ins pe cto r , 

uskoge e I . T . 

C :MP Y 

· a s hington . D. C. July 19th l 906 o 

Answering tel egram nineteenth Inst . action det a iling s pecia l 

agent she pperd to attend choctaw and ch ickasaw pa ying p arty 

in p~ace of Beede is a~proved . 

Tho s . Ryan . i c t g . Sec ' t 4 : 30 P . • 

(Endorsed) Union ~en cy # 14649 Re ceived July 19 , 1906 . Office 
of U. s . Indian Insp ecto r f or Indian Territory . ~· ash ington , 

July 19, 1906. Secre tary . 

I I 



D E P A R T M E N T OF THE I N T E R I 0 R • 
SHI NGTON . 

I.T. D. 12738-190 6 . July 20 , 1906 . 

The United States Indian Inspector 

for I ndi an Territor y , Huskogee , I nd . Ter . 

Sir: 

The Department is in receipt of your telegram , dated 

t he 19t h i nst ., saying--

Have detailed 3pecial ~ent Shepar d to attend Choctaw 

and Chickasaw paying party in place of Inspector Beede , t here 

fore no nece ssity for sending other representat ive at this time , 

unless so desired , 

t o which t he Department replied under same date --

Ans ering telegram , nineteenth instant , action de 

tailing Special f gen t Sheperd to attend Choctaw and Chi ckasaw ~y

ing party in p l a ce ot Beede is ap proved . Thomas Ryan , · cting 

Se cretary. 

Through the Commis sioner of 
Indian ffairs. 

Respec tfully , 

Jesse • Jilson 
.- ssistant s ecre tary . 

(Endorsed) Union 1 gen cy ff 14739 Receive~ July 26 , 1~06 . Off ice 
of U • ...:;) . Indian Inspector f or Indian Terr1tory . ,/as~lngton ~ D. c. 
July 20, 1906 . Se cretary . Confirms telegram app~ov1ng ~ ct1on 
detailing Speci a l · gt. s hepard to a ttend Choc - Ch1 ck pay1ng pa rt 
vice Beede . 



DE P R T M E N T OF THE I N T E R I 0 R • 
Wa shington . 

I. T . D. 1 2902-1906 . August 18 , 1"906 . 

United St a t es Indian Inspector 

f or Indian Terr it ory , Muskogee , I nd. T. 

Sir: 

The Department has c onsider ed your letter of July 24 , 

1906 , in t he mat ter of refunding tribal taxes pa id in tbe choctaw 

and Chicka s aw nat ions af ter December 31 , 1905 . 

In v ie\.V of section 11 of the act of pri l 26 , 1906 

. (Public No. 129) , wh ich provides in part--

"That all taxes accruing under tribal laws or r e gul ations 

of the Secreta r y of the Interior shall be abolished from and af ter 

December t h irty- first , nineteen hundred and five , but this pro 

vision shall n o t prevent the c ollection after that date nor after 

dissolution of the tribal g overnment of all such taxes due up to 

and includi ng De cember thirty- first , nineteen hundred and f ive , 

and all such taxes levied and collected after the thirty-first day 

of December, n i neteen hundred and f ive , sha ll be r efunded , " 

You suggest t he advisability of instructions being g iven to as 

certain fro m t he tribal records the amount of tribal ~axes col

lected since January 1, 1906 , in order that proper i nstructions 

may be g iven t he United States Indian gent to refund s uch am

ounts f r om t r i bal funds i n the Un ited St ates Treasury . 

15044 
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With your letter you transmitted one from Governor 

Johnston of t he Chi ckasaw Nation , dated June 12 , 1906 , whe rein 

he sets f orth that while the law provides for the refunding of 

the taxes it does not define in what manner it should be done . 

He furth er e xpresses the opinion that t hese taxes were collected 

under l aws then in force and effect , and that when paid they be

came the pr operty of the Ch ickasaw people as much as any other 

funds belong i ng to the tribe . 

Forwarding the pape rs July 24 , 1906 , t he Indian Office 

takes issue wi th Governor Johnst on t s view of the law, Construi ng 

that portion of the act quoted above wh ich provides for the re 

funding of t axes collected after December 21 , 1905 , with that 

portion of t he same sect ion which reads a s f ollows : 

"All such claims arising before dissolution of the 

tribal gp ver nments shall be pre s ented to the Secretary of the 

Interior within six months after such dissolution , and he shal l 

make all rules and re gulat ions necessary to carry this provision 

into effe ct a nd sh all pay all expenses incident to the investiga

tion of the vali d i ty of such clai ms or indebtedness out of the 

tribal funds n 
' 

the Indian Of f ice concludes that per sons from whom taxes we re 

collected subseque nt to De cember 31, 1905 , have claims agains t 

the nation to wh ich s uch taxe s were pa i d , and the Depar t ment 

has ample a ut,hor 1 t y to r efund t he amoun t s thus co1le cted by t he 

tribal officers or by t he off icers of t he Government . 

15044 
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ccordingly , said office recommends that it be author

ized to instruct the ·gent to cause t he records of the several 

tribes to be examined with a vie w to determining the amount of 

money collected by each of such tribes subsequent to December 31 , 

1905 , and report t he fa ct s to the Department in order that suit 

able instructions may be issued directing the refunding of the 

amounts thus collected . 

The Department does not f ind it ne cessary at this time 

to issue instbucti ons in the matter . 

The papers s ubmitted do not include any specific claim. 

dhen such is presented the quest ion will be decided in the light 

of the facts , t he act under wh ich the t ax was collected , and such 

other law or laws as may be pertinent to the matter . General in-

structions Wi 11 not issue, however , for the refunding of taxes 

where there has been no assertion of the right . 

Respectfully , 

Tho s . Ryan . 
CTING SECR T ARY . 

Thorugh) Sic) t he Commissioner 
of Indian ffairs . 

(Endcrsed) Union gency # 15044 Rec e iv e~ Aug . 2~ , 1?06 . ffi ce 
of u.s . Indian Inspector for Indi an Terr1tory . 11ash 1ng to~ , 
August 18, 1906. ·e ere tary . Rel a tive matter refunding tr1 bal taxes 
paid in the Choctaw and Chickasaw nations after Dec . 31 , 1905 . 



DEP TME T OF THE INT RIOR , 

I.T.D.l2298-1906 . 
18688-1906 . 

lashing t on . 

United St ates Ind ian Inspe ctor 

for I ndian Terri tory, Musk ogee , Ind .T. 

ir: 

Oc tober 17 , 1906 . 

On ep t ember 22 , 1906 (Land 80479 ) , the Indian Office trans

mitted your communi cation dated Sep tember 1 2, 1906 , for la rding 

the report of the mining trustees of the Choctaw and Chickasaw 

nations f or the quarter ended June 30 , 1906 , lh i ch report is 

date d August 2 , 1906 ~ 

Cons i dering said report , you refer to the failure of the 

Choctaw , Oklahoma and Gulf Railroad Company to pay royalty for 

the mont h of June , 1906 ; and its request that the amount , 

1,363 . 44 , or at least a part of it , be deducted from the advan-

ced royalty t o the credit of its leases . This company ha s 

hereto f or e fai led to produce the stipulated output f rom its 

le a se s and also refused to pay a roya lty on the difference in tons 

between t he amount actually mined and that required to be pro-

duced. You state that you have instructed t he United States 

India n Agent a t Uni on Agency , Ind . T., not to a llow said com

pany or any ot her company which has fai led to pay the amount due 

becau se ·of its f ai lure t o pr oduce the stipulated amount of mined 

coal to take credit f or any a cc u.mula ted advanced royalty in 

making their monthly statements of coal mined until the .matter 

could be considered by t he Departmen t . 

15777 



- 2-

The Indian Of fice re comme nds that t he report of the mining 

trustees be approved , and that you be advised of the Depar t ment's 

position on your a c t i on rel ati ve t o the· Choctaw , Oklahoma and 

Gulf Railr oad Company . 

The r eport of t he mining trustee s is hereby approved , and 

you are adv ised t hat your i nstru ct i ons to t he United States 

Indian Agen t at Union Agency are cons idered co rre ct . You are 

directed t o advise the gen t t ha t he will be governed in the 

future, in s i milar cases , by said i nstructionso 

e spe ctfu lly , 

Thos . Ryan 

Acting 'ecretary . 

Through the Commiss i oner of Indian ffairs . 

(Endorsed) Union Agency o . l 5777 eceived Oct . ~2 , 1 9 06 Office of 
U Indian I nspector for I ndian erri tory. /ash1ng ton , D. C. Oct 
17,i9o6.Secre tary .----Approves r eport of ining.Tru stees fo r 
quarter ended 6/30/06; also a c t i on t ~en.r~lat1ve C. O. & 
G. R. R. co. Dir ects gt be gover ned 1n.s1m1lar cases by· 
Inspectors i ns tru ct ions in t his case wh1 ch are approved .----



THE CHIC GO, 
P Ci li' IC R IL7l y CO .TP NY . 

I &s. 
1 A i 

C&S. B. STU 
Attorne ;y; f or 

& I. r. 
T. 

k l a . 

THOr/· S B . B ,l J . 
Asst. ttorney f or 
Okla . & I .• 

Hon . J . Geo . 'ri ght , 

p 

Unit ed Sta t e s nd i a n Inspe c tor , 

. u skogee , I . T. 

De~ Sir:-

R T M E N T. 

· ou th ~ c s t er , 

Yovember 14 
' 

r -. 
I . • , 

19(6 • 

Your let te r of -o ve ber 13th , 1906 , tou ch i ng s hor tage 

of cars in t he Choctaw and Chickasa1 Nati ons , re cei ved . I 

h ave laid the ma t t er bef ore • • • Ja ckso n , t he , i rs t Vice 

President and Genera l ol i citor of the ock Isl and Company , 

and as soon as I he a r f r om hi m I shall advise you . 

I thank you ve r y much f or your c cur t esy in t his matter , 

and I a ssure you t ha t everyt hing wi ll b e done , that can e don e , 

to mee t present co nd i t i ons . 

(Endorsed) 
Of fice of' 

"'c lester , 
of cars in 

Ver y r e spec t u1l y yours , 

C. Bo Stuart . 
ttorney k1a . 6 Ind . Ter . 

Union .l ge ncy /' 59916 ecei ved Uov . 15 , 1906 . 
U . ~ . I ndi an ns pector f or Indian Terr i tor y . o . 

T Fov 14 l 06 . C . B. ..; tuar t . Re1 . to sh or t age . . ' . ' the Choctaw & Ch i ckasa\ La tions . 



D PART ~E~ OF THE INTERI 0 , 
ashington . 

I.T.D.400-1907. 
40 2-1907 . January 11 ,1907. 

The United St ates Indian Inspector 

for Indian Te rri tory, 

Muskogee , Indian Territory . 

Sir: 

On January 7 , 1907 , the Department telegraphed you , 

as follows : 

" fire Department status of suits , civil and 

crimi nal , against all parties in Choctaw and 

Chickasaw Nati ons alleged to have r e ceived tr iba l 

warrants illegally issued under acts not approved 

which re quire exe cutive ap proval . " 

in reply to which , the Department re ceived tele gram , dated 

the 8th instant, as follows : 

"Answe r i ng telegram seventh, civil sui t 

Choctaw Nati on will come up last of February . 

'dill wire on "receipt of desired informat i on from 

United , t a te s attor ney Chic ka saw Nat i on concern-

ing criminal suit s pendi ng there . No ac tion 

yet taken." 

and also on same day, tbe following : 

"Referring my telegram t h i s date u. • 
Attorney Chic ka s aw a tion wire Colber t cases 

pending at Tishomingo next t erm March 11th. 

Mansfield cases pendi ng at rdmore not se t f or 

trial next term Ardmore 1pril 29th ." 

The Department confirms its said tele gram of the 



7th i nstant . 
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Re spectful ly , 

Jesse E. ilson 

Ass i stan t Secr etary . 

Through t he Commissione r of India:rm Affai r s . 

{Endorsed) Uni on Agen cy No . l 6587 Recei ve d Jan . l 7 , 1907 Off ice of 
U.S .In dian In~ector for I ndian Ter r i tory. · ashi ng t on , D. C. 
J anua r y 11 , 1907 e cre t ary.----Confirms te legr am of J"an . 7, calli ng 
for s ta t us of civil and cr i mi nal. su its agai nst parti es in 
Choc t aw and Chi cka saw na t i ons r el ative ille gally issued tr ibal 
warrant s .----



D E P R T ~ E N T OF THE I N T E R I 
ashington . 

I.T.D. 38-190 7. 

The United St a tes Indian In~ector 

for Indian Territory , 

R. 

January 1 4 , 19 7. 

iuskogee , I ndian Territory . 

Sir: 

Ans wering your letter of December 15 , 1 906 , s ubmitting 

a rep ort by Speci a l gent Foster con cerning unpa id Chickasaw war 

rants issued since July 1 , 1902 , and re f erri ng t o d epa rtmental 

letter of January 11 , 1 907 , t her e is enclosed a copy of an op in

ion of the ssis tant ttorne y- General of J anuar y 10 , 1907 , ap

proved, in wh ic h it is held t hat the Dep artment has authority 

under section 11 of the act of pril 26 , 1906 ( 34 s t at ., 13 7 ) , 

to pay Choctaw and Chickasaw ·~ arrants issued prior to Jul y 1 , 

1902, where found to be la fu l. 

There is a lro enclosed a lett er of instructions to ... r . 

Foster, who has been directe d to proceed , unde r your supervis 

ion, with the investi g tion (Sic) of t he indeb tedness of the Choc

taw and Chickasaw nations, includi ng that shown by warrants is sued 

prior to July 1, 1992. 

A co py of an item suggested by the Indian Off ice, re -

lative to the :i.nswtetiOlll of the records of the J. ive Civilized 

Tribes, which will be submitted t o Congress, is enclosed . 
Respectfully , 

'"' . • Hitchco ck 

3 enclosures. 
s ecretory . 

Through the Commissioner of Indian 
dffairs. Finance, 113242 06. 
1 h5QQ 
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{Endorsed) Union _gency ~ 16599, Received J an . 21, 1907 . 
Office of u. s . I ndian Inspe ctor for I ndian Terr i tory . / ashing ton 
D.C. Jan. 14 , 1907. ecre t ary . ncloses c o y ~ letter from asst . 
General r elative :examination of Choctaw and Qhickasaw warrants 
and records, and directs (let ter e nclosed to J •. Fos t er) con
tinued examination. 



D E P A R T M N T OF THE I N T E R I 
.OFFICE OF INDIAN AFFAIRS 0 R. 

Educa tion-
Administration 

69555-1909 
69556-1909 
69557-1909 
69558-1909 
69559-19 9 
69560-1909 
69561-1909 
AVS 

Copies of approved 
contracts. 

vASHI GTON. 1 

John D. Benedict, Esq., 

Sept . 23 , 1909 . 

Superintendent of Scho ols in Five Civilized Tr ibes , 

~uskogee , Oklahoma . 

(Through the Commissioner to the Five Civilized Tribes . ) 

Sir: 

There are inclosed approved copies of contracts between 

this Office and ·the Bureau of Catholic Indian ~ issions f or the 

care and education of Indian pupils of the Five Civilized Tr i bes 

at schools in Oklahoma during the fract ional f iscal year ending 

June 30, 1910, as follows : 

Fmr 15 Choctaw Indian pupils in St . Joseph's 

Boarding School at Chickasha , in the Chickasaw Na tion , 

at the rate of $36 per capita per quarter, amount-

ing to 1620. 

For 30 Choctaw Indian pupils at St . Agnes Academy, 

Ardmore, in the Chickasaw Na tion, at the rate of w36 

per capita per quarter, amounting to 3240 . 

For 30 Choctaw Indian pupils in s t. Elizabeth's 
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Boarding School, Purcell , in the Chickasaw Nati on , 

at t he rate of 36 per capita per quarter , amoun ting 

to 3240 . 

For 15 Chickasaw Indian pupils in s t . Joseph 's 

Boarding School , Chickasha , in the Chickasaw Nation , 

at the rate of 36 . 00 per capita per quarter , amount

ing to 1 520 . 

For 30 Chick.asaw Indian pupils in s t . gnes cademy , 

Ardmore, in the Chickasaw ation , at the rate of ~36 

per capita per quarter , amounting to 3240 . 

For 30 Ch ic kasaw Indian pupils in s t . gnes 1ission 

Boarding School, Antlers , in the Chocktaw (Sic ) Nation, 

at the rate of 36 per dapita per quarter , amounting 

to $3240. 

For 30 Chickasaw Indian pupils at st . Elizabeth's 

Convent Boarding School, Eurcell, in the Chickasaw 

Nation, a t the r ate of $36 per capita per quarter , 

amounting to $3240. 

Please acknowledge receipt hereof . 

EL0-20 
4705. 

17 5 . .5 

Very respec tfully , 

J. H. Dortch , 
Chief duc ation Division. 



STONE AND TIMBER ROY LTIES. 

All royalties which mayticcrue or become due to the 
Nations or member s thereof , or which have ac crued or been 
collected under the operations of the Act of June 0, 1900 , 

which Act 1s hereby accepted in all its provisions , through 

sale ot stone, timber or other valuable substance , excepting coal 

and asphalt, under contracts approved by the Secretary of the 

Interior, shall be payable into the treasury of the United 

Sta tea through the United States Indian Agent , for the benefit 

ot the tribe, until allotment of such lands s hall have been 

made. Upon allo tment all contracts so made shall ter minate if 

so desired by t he allottee , or if continued with his permission, 

royalties thereunder shall be paid direct to him. 

Allotment , f or the purposes of this agreement, shall be 

construed to be t he day on which the citizen accepts a certain 

tract of land as his allotment , and the same is set aside to 

him by the Commissi on to the Five Civilized T~ibes . 
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COAL AND ASPHALT LANDS. 

All coal and asphalt lands shall be segregated by the 

Commission to the Five Civilized Tribes from the common domain 

of the Choctaws and Chickasaws and sold by said Commission at 

public auction to the highest bidder immediately uopn the com

pletion of the appraisal of said lands hereinafter provided for, 

PROVIDED, however, tha t notice of such sale shall be given by 

newspaper advertisement, and by such other methods and to such 

extent as may be deemed advisable by the Commission to theFive 

Civilized Tribes, and provided that such coil and asphalt lands 

be first appraised at their minimum value by expert mineralogists 

appointed by and acting under direction of said Commission,an:i 

no lands shall be sold for less than their appraised value. The 

payments for such property may be made one-fourth cash, within 

thirty days after sale, one-fourth March 4th, 1902, one-fourth 

March 4th, 1903, and the balance March 4th, 1904, all deferred 

P3-yments to bear interest at the rate of seven per cent per an-

num from date of sale. 

said sales of coal and asphalt lands shall be made sub-

ject to existing leases, and the royalties provided for by said 

leases shall, from and after thirty days from the date of sale, 

be payable to the purchaser of said lands, and if there are ae

terred payments on said lands said royalties, when due, shall be 

paid into the Treasury of the United States through the United 

States Indian Agent at union Agency, Muskogee, Indian Territory 

to the credit of said purchaser on said deferred pf.yments . 

56 
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Each purchaser of coal and asphalt lands so sold shall 
' 

at the time of purchase, deposit with said conmission one 

hundred dollars as evidence of good faith in the purchase of 

said lands. Should said pnrchaser fail or refuse to make pay

ment in cash of one-fourth of the purchase price w1 thin thirty 

days as aforesaid, said one hundred dollars shall be fofte1ted 

and paid into the Treasury of the United States for the benefit 

of said tribes, and said 1 ands shall be readvertised and sold by 

said Commission in the manner provided for the original sale of 

said lands. 

Should said one-fourth cash payment be made by said pur

chaser within thirty days as aforesaid, said one hundred dollars 

shall be deemed to be a part of said cash payment for which said 

purchaser shall receive full credit. 

!he purchaser of any such coal or asphalt lands shall 

have the right o pay the whole amount in cash at any ti~~ ~e-- " .. , 
tore maturity and shall thereupon be entitled to a deed for 

said lands. 
All deferred payments of purchase money for said lands 

shall constitute a lien upon the lands for the payment of same, 

and suit therefor may be brought in the aaae of the executives 

of the Choctaw and Chickasaw Nations for the benefit of all 

Choctaw and ChiCkasaw citizens, and may be enforced in the United 

states court within the jurisdiction of which the lands are lo-

cated. 
Deeds to all lands shall be executed by the executives 

t d Chickasaw Nations immediately upon full payment 
ot the Choc aw an 
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of the amount due, free of charge to the grantee, conveying a 

tee simple title; and all deeds shall be approved by the Sec~ 
retary of the Interior and id 1 , sa approva shall constitute a r el-

inquishment on the part of the United Sta tes to all the interest 

which the United States may have in and to the lands so conveyed. 

For the purposes of segregation of coal and asphalt lands 

as provided above, it shall be the duty of the Commission to the 

Five Civilized Tribes, upon being furnished by the Department ot 

the Interi or with all available information respecting the location 

and extent of said coal and asphalt lands, to survey and plat 

such tracts of land. 

All royalties which may accrue or become due to the Na

tions or members thereof through sale of stone, timber or other 

valuable substances, excepting coal and asphalt, under con tracts 

approved by the Secretary of the Interior, shall be payable into 

the Treasury of the United States through said United States 

Indian Agent for the benefit of the tribas until allotment of 

lands shall have been made. Upon allotment all contracts so made 

shall terminate, if so desire4 by the allottee, or if continued 

with his permission royalties thereunder shall be paid direct to 

him. 

Allotment, for the purposes of this agreement, shall be 

construed to be the day on which the citizen accepts a certain 

tract of land a 8 his allotment, and the same is set aside to 

him by the Commission to the Five Civilized Tribes as his pro-

portionate share of the tribal domain. 

(Endorsed) Union Agency # 56 Dratt of proposed agreement with 
t and timber royalties and Choctaws and Chickasaws governing s one 

coal and asphalt lands. 
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