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CREEK - AGRICULTURAL LEASES 



D E PART MEN rr O F T H 

ifash ing ton , 

The Acting Chairman of the 

Sir : 

Co issi on to the Fiv e Civilized Trib es , 

Muscogee , Ind . Ter . 

243?1-A 

l 
I T T E R I 0 R, 

Decembe r 11 , 18 99 . 

The Depart ment is i n re ceipt of your t e l egram of t he 8th 

i nstant , r e comme ndin g that t he Depart ment ru l es an d r e gul at i on s 

governing t.be renting and s electi on o f prospec tive al l otme n ts , 

issued Octob er 7, 1898 , be ame nd ed so as to p ennit agr i cultural 

l ease s to be made in t he Cr e.ek Na tion for t bree ye a rs . You st a t e 

that ff a r estr iction of agricult ur al leases to one year Yi i l l prac 

tically prohibit tbe renti ng of l ands for a gr icultural purpose s , 

not sufficien t time being g iven t o arran t t en ants i n culti vat i ng 

farms a gricultural l ea s e s affor ded c i t i zen s most income an d i n -

due e most to devel opmen t of t h e count ry . " 

Said tele gr am as r efe r red to the Corun1 i s si one r of In-

dian Affairs , f or considera ti on , e a r l y r e po r t and re c omme n dat i qn . 

I am no in r e ceipt of h is r eport , date d t h e 9 t h i ns tant , i n wh ich 

' he quotes from sai d rules and regulati ons as f o l lo s : 

"tha t the land is su itable f or a home f o r h i msel f and f ami l y ; 

that he has in good faith selecte d s uch l and s , and v ill accep t 

same in allotimnt to himse lf and family ; t ba t no par t of same 

is l a ;fully held by any other mem ber of t he tribe ; and t he re

after he may occupy , control, and r ent the s ame f or any pe r iod 
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not exceeding one year, by an y one contract, until l ands are in 

tact al lotted to him under terms of s aid a c t , and f il l be protect

ed therein by the Governmen t fro m i nt e r f e r e nce by all othe r persons 

homsoever." 

He further states tha t be doe s not underst nd it t o be the 

policy of the Government to encour age Indians in t he matter of 

leasing their pros pective al l o tments , but rather to enc ourage 

each Creek "to culti va t e hi s allot rren t . n Referen ce is a lso made 

to the f act t ha t your co mmiss i on " is now co nducti ng t he ce nsus 

of the Cr eek citi zen s , and i t rould seem that t he llotment of 

l ands i n the Cr eek Nat i on ay b e comp l eted vr ithin t hree years . n 

He r e co mme nds that yo u b e c.: dv i sed that the De partment does not 

deem it e xpedient to pennit Cr eek citizens to l ease thei r pr os 

pecti ve a llotme nts for a pe ri od l onger than one year . 

Be f or e taking final a cti on in t he matter , the Department 

de sires a f urther r epo rt from your con i ssion r e l at iv e to t e pr ob

a ble time tha t it ·;ill t ake to comp l e t e the ce nsus and t he allot

ting o'f l ands to t he Cr eek Indians . 

Your a t t e ntion is a l so ca lled t o t he fac t tha t a n estima te 

has been made look i ng to t he apprai sal of all tbe l and s under 

the a ct of Cong r e s s of J une 28 , 18 98 ( 30 S t at . , 495 ) within one 

year , and you a re i nvit e d t o r epo r t in conne c t i on \7i th other mat ters 

hether there mi g ht not b e mo r e di ff icul ty in al lotme nt of lands 

if the s ome are under l ease f or the pe ri od of three years . .An 

early report is de sir ed . 

7705. 
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A copy of the report of t he Commissioner of Indi an J f f a i r s 

is inclosed herewith. 

Ind.Ter . Div . 
3599-189 9 . 
1 i nclosure . 

Respe ctfully , 

Thos • . Ryan 

Acting Se cr e t ary . 

(Endorsed} Union gen cy I o . 7705 Co ission to Five Tribe s Re ceived 
Dec.l8,l899 . Ryan , Thoma s , 1ct. 0ecyoDepartmen t Int . 12/11/99---
Perta ining to Da ·es Commissions tele gr ao, rel a t i ve t o "extension of 
time on a gricultural lease s i n Cr eek Ia ti on t o three ye ars ac com
panied by conclusions of Indian Commissi one r r espe c t i ng same .----



F. 

D E P A R T 1 E N T 0 F T H ~ I N T E R I 0 R, 

Ve. shingt on . 
arch 10 , 1900 . 

United States Indian Inspector 

Sir : 

for the Indian Territory, 

Muscogee , Indian Territory. 

24371-B 

I am in receipt of your communica tion of the 6th instant , 

enclosing therewith a letter from the United St a tes Ind i an Agent 

for the Uni on Agency to the Commissioner of Indi an Affa irs , for 

warding a petit i on addressed to the Chairman of the Committ ee on 

Indian Affairs ~ House of Representatives , signed by numerous citi 

zens of the Creek Nation , requesting that the y be put in po sses 

sion of their respec t ive allotment s , and insisting tha t if they 

are forced to resort to the courts t o obtain possession it ill 

involve delay, litigation , cost and orry·.and to the poor r cla ss 

of Indians be pr a ctical denial of jus ti ce . 

Reference is made in your communi cation to the notice issued 

by you to noncitizen renters in the Indian Territor y , dated the 

lOth ultimo , requiring them to relinquish possession of lands 

held by them in the Indian Territory , nd also to the opinion 

of the ssistant Attorney Gener 1 for this Department dat ed the 

5th ultimo , h ich wa s app roved by me on the sam date , and. sug

$ esting that you be directed to instruc t the Indi an Agent to 

investigate case s submitted to him and henever he f i nds "that 

noncitizens are retaining poss ssion of lands of any indivi dua l 

&57 
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Indian without any contra ct, leas e or ri ght , that he notify them 

to that effect and , i f necessary , dispossess him. " 

You further state that from your past experi ence you believe 

that if such authorit y be given the Agent there will be no f ric

tion as all parties w.lll fully understand the situat ion . 

The Commissioner of Indian Affa i rs on the 8t h instant trans-

mitted your said report , and recommends that you "be authorized 

and directed to remove all non-citizens f rom lands held by them 

in the Indian Terr i tory where , · after i nvestigat i on by the Indian 

Agent , it is found that the land is cla imed by some person ho 

is entitled to an allotment thereof and rhere it is f urther found 

that the non-citizen in possession thereof has no lega l r i ght 

or authority to remain there . " 

Sai d recommendat ion of the Commi ssioner is approved , and a 

copy of his s a id report is enclosed herewit h . 

Ind.Ter ,. Di v. 
895-1900. 
1 enclosure 

Respectfully, 

E . A. Hitchcock . 

Secretary . 

(Endorsed) Union Agency No. 65?. Rece ived Mar . 20, 1900 . Offi'ce 
of u. s. Indian Inspector for Indian Territ ory. flashi ngton , March 
10, 1900. Secreta ry---Agent to remove non-citizen renters after 
investigation where they have no right under Sec. 3 . 
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r us koge e ,. • T. 
Aug . ffi , 1902 . 

Mr.~ obert L . Owen , 

u skogee , I . T . 

Dear ir :-

I am in recei t of your conrrnunic a t i on of t h e 2.5 t h i n t . i n 

hich you give the informa. t ion that you haYe considerable. trac t s 

of land near Catoosa Iith a vie o f utti ng under cul t i vat i on on 

seven years lease, , the a greement of ay 2 , 1901 . Just follo 1-

i you u ai ve the q_ u.estion of t l1e validi ty of such lense s but I 

thin pro :e r under the ci r cumstances to say to yo very frankly 

that no le a s e f or a t erm of seven yo s could be le ally made 

under the a greement· of ay 25 , 1901 . 

Se c. 37 ot the a greement o:r .ay 25 , 1 901 , under which leases 

may be made , reads as follo s : "Cre ek citizen s any l ease allot-

ments , hen selected for a t e rm not e xceeding one year , tr There -

fore , it rouid be see n t hat no le ase could be legal ly made , under 

the agreement of ·ay 25 , 1 901 , for a per i od of seven ye r s . 

You say that many of t he allottees have the i .pr ession that 

seven year lea ses a re invalid . In any j ud.gme nt , t ere i s n o 

uestion tl~t their i mpressi ons are corre c t . 

In the matte r of break i ng t he ir co n tra c ts , t e c ontra c ts 

are void hen made for a period longer t ha n one -ear , hence t he re 

is no contract for them to break but in t he cases ·. - re t e h ave 

received money in sums exceeding tbe u s e of t he l and for t.l: e ti e 

they have been held by the lease , my advic e t o t h em has been t o 

--press book P . Porter .letter 248 .--

--------------------------------------~------------------------------~ 
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return the money or rene the lease of the land for such term 

as ill fully repay the lessor f or the expenditures made by him . 

I have invariably advised my pe o:ple , even mere advantage 

has been so ught to be tal en , t hat they should be honorab l e and 

i f they have accepted any man ' s wney to return him v alue r e ce i v d 

by rene i ng the· lease f r such term as ould fully compensate 

the· lessor for all · :provement s de or oney paid . 

o , t e proVisi on has been made under the agreement of une 

30 , 1 OZ, in Section 17 , 1h ic h r ads as follo 1 s : nc ee ci tizens 

may lease their allott en s for t m not e ~ce edi f i c ea. s 

for s trictl ~, non- mi r - ur OS "' n ..... . .here is it accc table to 

both pa::-ti' s and t l:1..e t hi .s cti late in t1e contract to o done 

are i n p rocess of fulfi llruent , contr---cts could be made lder the 

foregoing revision in the tre ty for a te rm of five ears , t h s 

bei in harmony with the la ·7 governing leases . 

I advise my people to t e th is cour se in t he m tter under 

such eire st ces, nd m r e o:ple as a general rule re desirous 

of follo'iJG t h is course . 

( ndorsed) Union ·enc 
L tter 248 , ~usl;:.ogee , 

ours v r 

• 

r ss ook 
' kla oma . 

truly , 

orter • 

General lc t ers b • art 
' 
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.:uslc ogee , I . T . Sep t . 2 , 1902 

r_:r . QS ar jo J 

.~etumka , I . T . 

Dear u ir: 

I am in receip t or ro ur letter of 0 US t 30th and in r ep ly 

-:ill advise ou t ha t I have transmitted your 1e tte r to Hon . J . 

Blair uchoenfelt , United ' tatcs ndi an gent , i n ' ich vou call 

attenti on to a certain i t a man to hom you have contracted a 

part of your allotment and in hich ou charge him '~ith viol at i on 

o"f contract and threats gai nst your li_ e , ri t request that he 

take such ste s a ' 11 re ctify the ma tter . 

Agent ~c oenfelt is out of t o·n a t r esent and iill nd re -

turn f or some days , bu t so soon as e returns I i ll persor.ally 

8 

make exp l anat ion of the tter as I understand it from our letter . 

It ill be necessary for you to ·r i te the state ent ou have 

made to e to ~ent uC1oenfelt , ivir~ the name of t he .hite man 

and tbe descri tion of t he land ou actuall r ent to him , 

and it mi t be .ell to for ard to h i m the contrac t it self , and 

if the contract is not in accordance ·a th t he l c... 1, it rill be 

set aside and JOU •ill be pla ced in full possessi on . 

espoctfully yours , . 

• 

{ ndorsed) Union Agency ress Book , General letters by rincipal 
Chief . Letter 261 . ~uskogee , klahoma . 
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us kogee , I •• ~e t . 2 , 1902 

llon . J . Blair uchoenfelt , 

liUSkogee , I . T . 

Dear ir: 

I herev ith tran smit to ou a letter fro m a reek citizen by 

the nane of os Harjo , hich is elf - explanatory o I have rit -

ten him ~ for rard you t he na of the .h i t e m n e char es ri th 

vi ol ati on of contract and aking t hreats on h is life , s ,ell 

as full des cript i on o~ e land rhic h he rented or leased and 

have advised im th t should ou find t e cant ct :as no t in 

conformity :ith t he l a,· tha t e auld be placed in f ull possession 

and the oo ntrac t set as ide . 

esp e c t f ully ~ our s , 

• orte r , 

rinc ipal Chief . 

(Endorsed) Union Agency Press Book , General letters by rincip al 
Cbiet . Letter 264. uskogee , klahoma . 

,. 



243'73-C 

10 

. atty • elmer , 

Holdenville , I . T . 

Dear Sir : 

I am in receipt of ours of t 2nd i r s t • . i n . hich . ou a sk'm 

opinion as to blank for m of lease . I n rep l y I . i ll state ti1Lt 

I r ·Gard t he iec e as ne t. a t no re el~ citi zen should . al: • In 

the f ir st lace , t e com onsati on i'or t 1e use o~ t~1e mnd in one· 

and i rJp rovements to e put on s · e under t~1e provisi ons O ..L s:c1 ch 

a le ase , arc e ntirely i nade unte , and the f tlcr provisi o ... 1 to 

turn over t he thi - s to be done , h ie are stc:. t ed i l .. ri i " , 

i s but n sm 1 port i on of •;·~ at ,i ll bo r eauircd t ... Jut it i n 

a eood state f cultivat i on lit suitable ~loLses , outhouse s d 

farm fictur cs , t :1C r esult of .. ~lien ri ll at t e ex) ir t i o __ of 

the l ease t he allot• n t e nc - o· e d Ti th eb t the.t ~;ill ")robab l y 

take fiv ~rc- -- to role s e t l essor an ~ iv full d nr estric t -

e osse nsion . ~he aluost c t a i n endi1 of such a lease ~ul 

be a co ntroversy i n he courts in rh i c t h e I n _i ._ -ll o tee io uld 

lose not onl i s ron t a l but o .... c than rob able ~1is land . 

:auld not advi s e an ~· ci tizen to rJ.a. e an~ le s t ... rt J.a~:e s-= 

revision be and the t e_ .. : of le ... sinu • -n po i nt o1 feet , t ~e 

r aty rohibi ts t ;1e u.a ·1 of l eases of "'uch olluract r • 

• e eotrully yours , 

• art r . 

(Endo sed ) Union · n cy r ~s Book , General letters b 
orter . Letter 267 . :uskoe;ee , klahorJ.a . 

l cc:s ant 

J () 
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D EPARTM N T 0 F· T I-I E I N T E R I 0 R,. 

a shingt on. 

I.T.D.5544-1902. 

'e:p t ember 6 , 1902 . 

Hon . P . Por t e r , 

Principa l Chief Creek Nation , 

uskogee , I ndi an Terri tory . 

i r: 

The Dep artment i s in r e ceipt of your c ommunic at i on dated 

eptember 2 , 1 02 , incl&sing a copr of a letter addr essed by 

you t o t he United tates I ndian ent f or the Union Agency , In-

dian Terri tory , c alling h i s attention to t be unsatisfactory man

n er i n whic h t .he Creek ci t i zens ere being i ndu ced to rent or 

le ase their allotments , and in some c ases t heir sale . 

You s t t e that t.be Indian gent has assu r ed you t hat he 

i n t !~ main agr ees ith ou in tbe suggestions made fo r t he 

r emedying of such condi tions , and you desire that the matt e r 

be e;ive n i mmedi ate att enti on by the Department . 

You are infor med that i t Tould have been more in ccord-

ance i th t he rules and pr cti ce of t hi s Depar tm.ent if you had 

addr ess d your c ommun i c at i on t o the e cr~tar y of tl~ I nt er i or 

in t he firs t i n stanc e . 

The Departmen t h as no t re ce i ve d a ny r epor t from the I ndian 

Agent but has t h i s da y a dv i sed him t o t ransmit a r epor t up on 

your sa id communication , thro h t he United tates I nd i an In

spector, in the us ual manner . 

4756 . 

11, 
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I t would hardly be nece ssary f or the Depar tment to adv i s e 

you t ha t it e a rnes t l y desi r s t o exe cut e t he t e r ms of t he Creek 

agr een:ent as s t f or t h in t he Ac t of Congress ap prove d .Tune 30 , 

1902 (3 2 S t a t s ., 500 ), s o far as it has j ur i sdi c t i on ove r t he 

mat t ers cont a ined i n sai d agr eemen t . 

Up on r e ce i pt of t he r ep ort of t he Unite d Stat e s I nd i an 

Agen t yo u wi 11 b e furth er a dvi s e d of the vie rs of t he Depar t -

me nt. 

e sp e ctfu lly , 

. A. HIT CHC CK, 

'ecretary . 

(Endo r sed ) Un i on e ncy l o . 4?56 e ceive d 0ept . l 5 ,1902 f f ice 
o f u •• I ndian I ns pe c tor f or Indi an Terr itor y ashingl. n , Sept . 6 , 
1902 . e c r etary .---- houl d dir e ct I nd ian Age nt to s ubmi t r epo r t 
on l etter of P . Por ter r e l a tive to ma nne r i n wh ich I nd i ans are 
i nduced to r e n t or l ease t h ei r allot rre nts , e tc .-----

I \ 
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.Iuskogee , I •• , .Jept . l0 , 1902 

.~ . • Blair uchoenfel t , 

U . 0 . Indian Agent , .:uskogee , • T. 

Dear 'ir :-

L~ . 3ohn Davis , of Broken row, a Creek citizen , states 

that his son ommie avi , d i d , during his lifetime ,file upon the 

u •• l/4 of ue c . 12 , o~nship 18 , an e 14--160 cres , and rented 

said described allotment to one liT . Le ster , a non- citizen , for a 

term of six year in t e latter part of 1 01 . The purpose of 

the lease as to put the allot ent under cul t ivat ion and ere ct 

some hou es . 0aid Tommie Davis , shortly after maki ng such ~ ase , 

died and IT . Lester , ithout doing as provided i n the contract , 

sold the contract to a vX . ra~ord . he allotment Tas ithout 

improvement and sometime after his son ' s death be visited the 

place and found a Mr . Cra:rford claimi ng pos sess ion and r • Cra 1-

ford · cla' ed he had paid Mr . Lest r something for the lease and 

that ili" . Lester had paid to his son c· 25 as part pa yment of rental . 

~~ . Lester claimed that he should be compensated for this and 

that if he ould allo him to use the land until ~ep tember 30th 

for the urpose of razing sheep then he ould vacate the allot 

ment and not dispute possession of it . 

uring h is s er Mr . Crawford has placed the pos sess ion 

of the allotment in a ne man ho , ithout my knolledge , I living 

in a different section of the country, has broken up something 

like a 100 acres of the allotment . ~ . Crauford no doubt cla i med 

the full term of the lease that my son had made . The le ase 

-- ress book • orter . Ltr . 270 .-- · 
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having been made before the adoption of the 'upplemental Treat y , 

was illegal and void by its terms . 

14 

ow , Mr. John Davis makes re ques t t hat he be place d i n i mme

diate possession or his s on' s allotment , he being the only heir 

to his son' s estate he having no ch il-dr e n , and t he person n o r i n 

possession be re oved t..'lerefrom as he i s a tres sp as ser and under 

contract ·ith no pe r son intereste d in t he estate . 

I ould r espectfully r eques t tha t you inves t igate t h i s case 

and place Mr. Davis in posses sion of his s on' s allotment .. I 

think it of a character t hat an example shoul d be made of . 

espectf ully yours , 

P . Porter , 

Prin . c i ef . 

(Endorsed) Union .Agency Press Book, General. letter s by Pri ncipal 
Chief . Letter 270 . Muskogee, Oklahoma. 
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Di!. PARTlvEN T O F TH.r!; I ~ T ~R IOR • 

. ashington . 
I . T . D. 6044-1903 . 

United States Indian Inspector 

i r : 

for t~ Indian Te rritory, 

uskoge e , Indian Terr itory . 

Augus t 8 , 1903 . 

The Departmen t a c lmowle dges receipt of your letter of 

J uly 24, 1903 , transmitti ng a co py of t he decisi on of the 

United State s Cour t for t he .. estern Judicial District of the 

Indi an Terri tary , in t he c ase of vans Br others v s . the 

United Stat es Indian Agent and Henry Hutton . 

It was stated in sai d de ci sion that it Tas not t hought 

that Congress ever i n t ended t hat parents i n the Creek 

Nat i on , Vlho a r e d e s i ghated as natural guardians , should have 

the right , r.i. thout r egar d to tre ri ghts or interests of 

thei r minor ch ildren , to rent their al lotments it hout the 

dire cti on of the court , a nd t ak e the proc eeds to pay their 

priva te d e bt s . 

eferring t o uection 1? of t he su pplement al Creek 

agreement , the court a l so sta te d th a t if it is ur ged t hat a t 

l east the verbal agreement would be good as agai nst utton , 

t here are t wo objecti ons to t .ha t posit i on. 

The fir s t i s , t hat at 40 c ents an acre , the a llotment 

at Hutton would pr oduce an i ncome of .,~ 64 . 00 a year , and if' 

that held ~til the pa y:roont of t h is rl004 . 59 ,. it auld 

operate as a le ase of the estat e for upwards of fif teen ye ars o 

7070 

5 
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" The secon:l obje c tion is tha t it is v o id under the 

statu t e of frauds . n 

"I c annot ima gine a c ase t ha t can arise which Till more 

forci bl y illustra t e the ne cess·ity of requiring guardians to 

pr esent lea s es for approval here in t he Creek Na t i on than 

6 

t he case un der co ns iderati on . Plaintiffs in t heir bill aver 

t ha t defendant Hutton i s i nso lvent today , and t h at a judg-

ment cannot be r ecovered agai ns t him . Notwithstanding 

t he fact that e ve r s i nc e the day t ha t t h is sp lendid estate 

of mor e t han one t housand acres was turne d over to t.he 

poss e ssi on of th i s natural guardian , .he has receive d the 

i nc ome upon it , ye t tod a y .he is unable , by reason of h is 

i nsolvency , not only not to c a rry out h is own c ontracts , 

but to pa into court t he money wh ich t he land of his mi nor 

ch i ldren has e arned for them and not h i m. n 

A co py af t he Acti ng Commissioner ' s letter of August 4 , 

190 3 , transmi t .ti ng your rep ort , i s i nclosed herewith . 

espe ctfully , 

Thos . Ryan 

Ac ting ecretary . 
1 i n cl osure . 

(Endar s @d ) · nion Agency No. 7070 Re ceived Aug .l5 , 1903 . 0ffice 

of U. S . Ind i an Inspe c tor f or I ndi a n Terri tory o ash i ngto n , Aug . S , 
1903. ecretary .---- ece i ved l e t ter forwarding decisi on of Judge 
Raymond rel ative t o parents l easing land of t he ir minor c il
dren.----
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D E P A R T M E N T OF THE I N T E R I 0 R. 
~ SHINGTON. 

ITD 7688-1903. WHR . 

Novemb er 2. 1 90 3 . 

United s t ates Indian Inspe c tor 

for the Indian Territory , 

uskogee , Indian Territory . 

Sir :-

October 14 , 1903, you r epor t ed r elat ive t o a com

munica tion f r om the Unit ed State s Indian gent , Union genc y , 

Indi an Ter r it or y , submitting a contr a c t executed ugust 2 , 

1902, by Sukey Tiger , a Creek allo t t ee , and R. 0 . Harmon , cov 

ering a term of five years f ro m Ja nuar y 1 , 1903 . 

This contract was ex ecuted pr i or to ugust 8 , 19 2 , 

the date the resident proclaimed t he rat i f icat i on of the agree

ment with the Creek ation con t a ined in the ac t of J une 20 , 

1902 {32 Sta ts ., 5 00) . 

The Agent sta tes that in a r ec en t de c i s ion of the U. 

S.Cour t for the estern Dis t rict of t he I ndi an Ter r itory , i t 

was held th at said agre ement was not in f orce or eff ec t u~t il 

the date of the President 's proclamation, and as a gre a t many 

complaints are being made to h is offi ce by allo t t ee s who ask 

to be placed in possession of their lands her e l ea s es of this 

charac ter have been entered into d a ted prior to Augus t a , 1902 , 

he requests tha t he be advised as to the action tha t should be 

taken. 

7857 
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You report that you find that the court has made 

such ruling a s that mentioned but no written opinion was 

rendered. 

You recommend that in view of section 19 of said 

agreement with the Creek Nation , which prov ides that allot t ees 

shall b e placed in unrestricted pos s ession of their lands , and 

that the Sec r etary of the Interior shall , through the Indian 

18 

gent, prote c t such a llo ttees in their right to possess ion , and 

against any person clai mi ng under any lease , agre ement , or con

veyance, not obtained in co nformity to l aw ; and as in view of 

said ruling of the cour t i t would appear that the leases refer 

red t o were not ma de in conformk ty to la v, that you be instr ucted 

to advise the Agent to remove t he persons cl aiming under such 

leases, and place the al 1ottees in possession . 

Reporting in t he matter October 27 , 1g0 3 , the Comnrrs 

sioner of Indian Affairs states that it appears that the lease 

in question wa s made before the Creek agreement became effec

tive, according to t he holding of t he Court for itl:re weste·rn 

District, although the lease did not g o into eff ec t until the 

first day of January, 1 9 3 . He expresses t he opinion t hat the 

Agent, upon the request of the allo&tee ~ and - up6n proper show

ing being Ill3.de, should remove the alleged lessee from the land . 

He states, further.more, as the lease seems to have been made 

by Sukey Tiger for and on behalf of nnie and Legus Tiger, pre -

syee; by him to be her minor children, it is void under t he 
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ruling of the Court for the 1 estern District in the recent 

ca s e , unless it should be Shown tha t Sukey Tiger complied with 

the statutes of Arkansas r elative to the leasing of lands be 

longing to minors . 

The Department concurs in the recornmendation of the 

Commissioner and you are authorized to instruct the gent a c-

cordingly . 

A co py of the lease and papers attached thereto are 

i nc losed herewith , together with a copy of the Commissio ner's 

le tter . 

2 inc losu re s . 

Respect~ully , 

Thos . Ryan . 
cting ecre t ary . 

~ 

(Endorsed) Union gency # ?85? Rec eived Nov . ? , 1903 . Office 
of u.s . Indian Inspgctor for Indian Territory. - ashington , 
No v. 2 , 1903 . Secre t ary . Relative to five year leas e be twee n 
Sukey Tiger , a Creek allottee and R. o. Harmon , executed prior 
to t i me s up 'l agreement be came effective ; ho lds it is not valid 
and a l lottees should be placed i n possession . 

9 
l \ 
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December 8 , 1904 

Ron. J . Blair Shoenfelt , 

U. S . Indian Agent , Muskogee , I . T. 

Sir : 

Statement is made by Thomas Adams , Chief of Hillubee Town , 

that Mrs. Annie Baker d id , in his presence , contract to liquidate 

or settle a mortgage made by ~r to Ben Lafayette on certain 

property , · by renting to him the use ot a c ert a i n allotment belong

ing to her son , Henry Baker , the description of which allotment 

is "'S . . 1/4 of s . ~ . 1/4 of Se c . 24 , and tbe • 1/2 of the N. E o 

1/4 of the N. E. 1/4 and tre N. • 1/4 of the N. • 1/4 and the E . 

1/2 of tbe N. E. 1/4 of theN. • 1/4 of Section 26 , Township 11 

N., and Range 16 E . " Said Lat:ayet te as to have the use of the 

land for one year and at tbe end of t hat time as to pay Annie 

Baker 1.5 . 00 over and above t.be liqu i dation of· the debt . Mrs o 

Baker made the mortgage and in lieu of same received go ods . Ben 

Laf'ayette no refuses to return the allotment and also refuses to 

pay t~ rent in excess , or 15 . 00 , hich he promised to do , neither 

Will he give her receipt for tre payxoont of the mor t gage , c laiming 

the. t she still owes him. 

I would respectfully request that you investigate this matter 

end cause him, if possible , to returllll her the mort gage and pay 

her the balance of tbe rent , giVing possession of the lan.d . 

Respectfully , 

P . Porter, 

Prin . Chief . 

(Endorsed) Union Agency press book , general letters by Principal 
Chief. Letter 528 . Muskogee , Oklahoma. 
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January 4 , 1905 

non . J . Blair Shoenfelt , 

U . • Indian gent , mskogee , I . T. 

' ir :-

Tom Harjo , of etumka , I . T., makes the follo ing statemen t , 

wh ic h is verified by the records : That Thomas Bruner f iled on the 

•• 1/4 of the . E . 1/4 of ec . 16 , Twp . 9 , ange 11 and the . l/2 

of the . i . l/4 of e c . 9 , Twp . 9 , ange 11 for his step- daughter , 

Losanna Bruner and on the •• 1/4 of ec . 9 , Twp . 9 , ange 11 , for 

his · ife , ekey Bruner , ho is the mot her of Losanna Brune r , and 

both of hom have since died ithou t heir . That Thomas Bruner 

had no c hildren by ekey Bruner; that Losanna Bruner as the daught

er of Tiothluppe ; t hat the only liv ing rela t ive and heir of 

Tinthuppe is a brot he r , Tommy ~arjo , ·ho makes the above statement . 

Thomas Bruner , has ithou t any authority of l aw and not being 

an heir of these a llottees , rented both allot ments t o a man by 

the na:rre of Hous ton or Osborne , a merch ant in etumka . Up on a 

part of the allotment of Losanna Bruner i s situated t he grave

yard of Tommy Harjo and hi s relatives . 

This merchant a t ·etumka ho claims to have rented these 

allotments now deman ds pos ses sion from Tommy Harjo ho is in pos

session and the rightful heir to both allotments . He re~uests 

that I make this statement to you and asks that you notify these 

parties to desist from disturbing him in -t.he possess i on of his 

r ightfUl property. Ple ase gi ve this your i mmediate at t ention as 

they may give him annoyance in the matter . 

--P. Porter press book . ltr . 5 4. - -

espectfully , 

P . Porter , 

Prin . chief . 
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(Endorsed} Union Agency press book. Letter 534, Muskogee , Oklahoma. 
GeneraL Letters by Principal Chief. 
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A ACT 

Appropri at i ng ~600 . 00 to purchase clothing 

f or orphans at Creek r phan Home . 

BE T .L!. ACT i D by the ational Council of t he •Iuskogee 1: a t ion : 

The sum of 'ix Hundred ollars ( ,'600 ) be and the s ame is hereby 

appropriated for t he purpose of pur chasing clothi ng for the 

orphans at the reek rphan Home . 

aid sum to be paid in accordance ith such rules and regu

l a tions as may be pr escribed by the Secretary of the I nt e rior 

for the di sbursement of Creek funds . 

A • • cKellop 
Clerk. 

Lee Me evins 
Cl erk . 

ATT.l!Ot>T : 

• • Fears 

Adopted ov . 5 , 1900 

Amos ~ crntosh 
peaker , House of arriors . 

Concurred in ov . 5 , 1900 

•• erryman 
resident , House of ri ngs . 

Approved ov . 5 , 1900 

• orter 
ri ricipal Chief • 

' 

Act i ng r1vate 'e cretary. 

--Pl easant Porters general letters .--a- 31----
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United States I ndian Inspector 

For 
D-1423-' 00 
Act No . 36 . Indian Terri tory , 

]iuscogee , Ind . T., Dec o8 , 1900 . 

Honorable P. orter , 

rincipal Chief , 

uskogee , Indian Territory , 

Sir : 

You are respectfully advi sed t hat the act of t he ~ati onal 

Council of t he Creek ation , approved b yourself on ovember 5 , 

1900 , and entitled -

"An act appropriating ''600 to purchase clothing 

for orphans at the Cr eek r phans Home" , 

- was submitted by t h e Honorabl e ecretary of t.e I nt erior to t he 

President of the United 3tates on ovember 26 , 1900 , as duly 

approved on ovember 2? , 1900 , and has been placed on file in 

the office of Indian Affairs at ashington . 

Ve ry respectfully , 

J . Geo . right , 

u •• Indi an Inspector , 

for ndian Territory. 

( dorsad) Union ency , Muskogee , Oklahoma.--Pleas~t orters 
g neral letters .--a-31----

2 
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Ifuskogee , Indian T., 

July 12 , 1902. 

everend J . F . Tompson , 

Tahle uah , I ndian T. 

Dear ir : 

I am in receipt of yours of the 9th i ns tant , relat i e to 

securing a position as princip al te a cher i n t he Creek r phan Home 

near lanulgee . 

Mr . Gregory , upe rint nd nt of ublic I ns t ruct i on , and 

·iss Alice obertson , upervi sor of chools , 'as control of the 

appointment , but I do no t kno ho r f r t ey have advanced i n 

making such a point ments o o ever , I · ill take p l e sure i n 

speaking good ord for you , and unl es s t he appoint ents are 

already made , you .ill have t h same o p r tuni t y as ot her 

applicants . 

Yours er truly , 

• Porter . 

(Endorsed} Union Agency Press Book , General Letters by l easant 
Porter . Letter .1.74 . ·uskogee. 0 ~la . 
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AN ACT 

October 24, 1902 . 

Maki ng appropriation in favor of Spaulding- Hutchison Mer . Co . 

BE IT ENACTED BY THE NATIONAL COUNCIL OF THE MUSKOGEE NATION: 

That there be and is hereby appropriated out of t he 

general funds of the Musk ogee Nation , t he sum of Eighty- five and 

5/100 (tB3 .05) Dollars, in favor of Sp aulding- Hutchinson Mercan

tile Company, for supplies furnished the Creek Orphan Home . 

Said amount to be paid out of the _general fUnds of the Musk ogee 

Nation , under such rules and regul ati ons a s may be prescribed 

by the ecretary· of the Interior for the disbursement of Creek funds . 

Lee McNevins 
Clerk o 

A. P . McKellop 

Clerk 

Adopted October 24 , 1902 . 

T •• Perryman 
President House of Kings . 

Concurred in October 24, 1902 . 

Amos Mcintosh 

peaker House of ~arriors . 

Approved October 24, 1902 . 

P . Porter ~ 

Pri ncipal Chief Muskogee Nation . 

(Endorsed ) Union Agency , Muskogee ,eklahoma--a-105--Pleasant Porter ' s 
general letters. 



Mr. ~ohnson E. Tiger~ 

Supt.Creek Orphan School , 

Okmulgee,I.T. 

Dear Sir :-

24472-A 

Muskogee , I . T., Nov.6,1902 

Please acknowledge receipt of the enclosed school warrants 

issued by me in payment of indebtedness incurred by the Creek 

Orphan School, for Quarter ending September 30 , 1902 , as follows : 

1366 ~ohnson E. Tiger , Supt , to use for school purposes 169.96 

1280 

1281 

1282 

1283 

1284 

1285 

1286 

1287 

1288 

1289 

1290 

1291 

1292, 

1293, 

Parkinson- Trent Mer.co., Supplies , 

Parkinson- Trent Mer Co . Supplies, 

F. B. Severs , Supplies, 

s . P. Rorrison , Supplies, 

Pickering Bros. Supplies , 

Morton Bros. Supplies, 

Harrison Butterine Co., Supplies, 

Y.w.Kennedy, Prin . Teacher , 

Mabel Hall, Asst.Teacher, 

Lena B. Tiger, Matron , 

Mollie ~etrerson, Seamstress , 

Kate i1son, 

Killie Robison, 

H.c. Beckman & Co., 

Matron, 

Cook, 

Supplies , 

--P.Porter press book.ltr.320.--

443 . 35 

556 . 23 

23 . 90 

24 . 12 

193. 65 

18 . 75 

21 . 00 

90 . 00 

14.00 

16.00 

17 .00 

45 .70 
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Please deliver these warrants to the proper parties, tfk ing 

their receipt-s therefore. 

Respectfully, 

P.Porter, 

Prin.Chie.f. 

(Endorsed) Union Agency Press book, general letters, by Principal 
Chiet.Letter 320.Muskogee.Oklahoma. 
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DEP AR'IMENT OF THE I NT I OR , 
Unit e d States Indian erv.ice , 

24475-A 

Office of Super in ten dent of Schools f or India n Terri to ry . 

Muscogee , I nd . Ter. 

Supt . Cheesie Iv cintosh , 

Checotah, I . T . 

Dear ir: 

Jan . 9 , 1905 . 

29 

I enclose a le t t er fro m upt . Kenre dy . There is so much little 

repair jobs needed t here tha t I am of the op i nion it oul d be 

advis able to authoriz e Mr. enredy to employ some g ood wo rkmen 

by the day . 

eturn this le tter with your recommend at i ons . 

Miss Rober t s on quit us t oday. 

Supt . J . D. Benedict: -

Your s truly , 

John D. Benedict , 

Supt &.c . 

I think your plan to do t he wo rk on the Orphan Home Bl dg by 

tbt day a @Pod om . Give Mr . Kennedy such i nstru ction s as you may 

deem suitable and the ork ma. y proc e ed . 

Yours very respec tfu l l y , 

Che esie cin tosh , 
Sup t . Cre ek Schools . 

(Endorsed) Union Agency o . l5 Jan . 9 , 1905 John D. Bene dic t -to Che e sie 
Mcintosh- --- Concerning repair work to be do ne at Cre ek Or phan Home . --, 
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BE IT ENACTED BY TH N.A: IONAL C UNC IL OF rrH MUSKOG E 

NATION: That there be , and is hereby , appropriated the sum of 

Three Hundred eventy- five ( 3?5 . 00) Dol lars , out of t he general 

funds , not otherWise appropriated , in f avor of Joseph Howard , 

being Tor services rendered as Superint endent o~ the Col or ed Or

phan Home for the f irst , second and t h i r d quarters of the scholas-

tic year of 189?-1898. 

Said sum to be pa i d i n a ccordanc e i th .such rules and 

regulati ons a s may be prescribed by t he Secretary of the Interior 

for the disbursement of Creek fund s . 

A.P .Mc ello:p 
Clerk . 

Lee cNevins 
Clerk. 

ATTE T : 

•• Fears 

A D 0 T D October 1 9 , 1900 . 

Amos cintosh 
peeker, House of arriors . 

c u D I ctober 19 , 1900 . 

T . · • erryrnan 
President ouse of i ngs . 

A P P R 0 V D Octobe r 19 , 1900 . 

P . Porter 
Pri nci pal Chief . 

Acting Private ecretary. 

--Pleasant Porters general letters . o . 8 .--



DEP ART.ru T F THE INTERIOR , 

United tates Indi an Inspe c tor 

For 

I ndian Ter r itory , 
D-1350 . 
Act No. 2. us cogee , Ind . T., ov. 30 , 1990 . 

Honorable P . Porter , 

i r : 

rin cipal Chi ef Creek at i on , 

Muskogee , Indi an Terri~ory, 

You are r espectfu lly adv ised that t e act of t he ational 

Council of the Cr eel<: a t i on appr oved by youJr·self on October 19 , 

1900 , and entitl ed-

"'An act maki ng an appropriat i on in f ·avor of Jos . Howardu , 

- was submitted by ~he Hon or able ecretary of t he Interior to t he 

President of t he United tates :for executive action on ovember 

15 1900 , was duly appr ov ed on t he 15 t h i nstant a nd has been 

placed on file in t .b.e Office of Ind i an Affairs , at ashington . 

J . Ge o . ri gh t , 

u •• Indi an Inspector , 
for Ind i an Territory. 

(Endorsed ) Union Agency , usk ogee , Oklahoma . o . S . Gene r a l let t ers , 
Pleasant Porter . 
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A C T 

v aking appropriation in favor of Ho 1ard Jenkins . 

BE IT JACTED BY T I c CI OFT 

That there be and i s here by appropriated , out of the General 

und of the uskog ee a tion in favor of oHard Jenkins , the 

sum of One hundred and t :enty-f'ive dollars , being for services 

rendered a s ri ncip 1 Teacher , Color ed Orphan Home , September 

5th , to I; ovember l5th , l 899 . 

a id sum t o be pai d out in accor dance vith such rules and 

regulations as may be prescribed by tm -· ecretary of the Interior . 

dopted November 23 , 1901 . 

Lee .:c evins 
Clerk 

. P . cKellop 
Clerk . 

John . Goat 
President House of ings , Pro Tern . 

Concurred in November 25 , 1901 • 

.Amos ' c intosh 
peaker , House of · arriors . 

pproved ovember 26 , 1 01 • 

• Porter , 

Principal Chief o 

--Pleasant Porters general letters .--ACT .--



D 3389-1902 

OF THE INTERIOR , 

United tates I ndi an Inspector 

For 

I ndian Terri tory , 

uskogee , Ind . T., 

.Tan. 2-5 , 1902 . 

Honorab l e P . Port er , 

Principal Chief , Creek a tion , 

usk ogee , Indian Territory . 

Sir:-

I have to res pe c tfu1ly advise you t hat the a ct of the a 

tional Council of the Creek a ti on , ~proved by yourself on 

November 26 , 1901 , and entitled "an act maki ng an appropriati. on 

in favor of Ho ard Jenkins , n was submitted by the Department to 

the President for executive action on January 13 , 1902 , and as 

duly approved on January l6thG 

Tbe sai d act bearing the approval of the resident is 

respectfully enclosed hereWith . 

Very respectfully , 

J . Geo . right , 

U • ., . Indian Inspector 
r ·or Indian Terri tory . 

- - Pleasant Porters general l e tters .--ACT .--



E I CUTIV 0 F F I C E. 

uskogee ation . 

Obnulgee , Indian Territory , 

December 7 , 1901 . 

I . P . Porter , Princi pal Ghief of the ~uskogee a ti on , do 

hereby certi fy t hat tbe foregoing is an a ct of the ational 

Council , of said Nation , passed at its regular session of 

Octobe r , 1901, and approved by me i n my official chara cter on 

1 ovember 2 6 , 1901 , and I do hereby submit t he sarre for t . .he approval 

or- the President of t he. United tates under the provisions o:r an 

Act of Congress of J.V arch 1 , 1901 , and of t he Creek ational Coun

c i l of lA.ay 25 , 1901 , ent it led "An Act to ratify and confirm an 

agreement ith the uskog ee or Creek Tribe of Indians , and for 

other purposes. " 

Inasmuch as the uskogee ation has no f ficer known as t he 

"National. e cr etary , tt I have s igned my name to t h is c erti ficate 

and caused the same to be attested by t he rivate e creta ry . 

In Witness hereof I have hereunto signed my name as rin

cipal chief of the uskogee Nation t his 7th day of De cember , l90l , 

and have c aused the Great e.al of t he uskogee _ ation to be 

affixed . 

Attest: 

• . Fears 

P . Porter , 
Princi pal Chi ef of the 

uskogee (Creek) ati on . 

Acting rivate 'ecr tary . 

!HIT H U • 
Approved , January 16 , 1902 . 
T. ooseve lt . 

--Pl easant Porters general letters .--ACT .--
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EXECUTIVE OFFICE. 

uskogee ation 
. Porter , Principal Chief. 

kmulgee , nd . Ter . 

D ce b r 10 , 1903 . 

To t he House s of in s and arriors of th .~u koge rat i on , 

In Council asse bJa : 

Gentle n: 

I her e ith submit fo our considerati on the nee ss i ty of 

m -ing an a opri ation i th hich to ur cas clot ing for the 

in:nat s of th Cr k r an om and th ol ored 0 han o e 

for the ear of l 04 . 

The amount ne e sser is n i ne hundred dollars f t e Cree~ 

rphnn Hom and thr e hundr d dollar fo t Color d han : o e , 

to th r t lv h dr d dollars . 

Accom anyi n . i s draft of an act ak i a ropri t i on for 

the sam • 

V r r s ctfully ours • 

• orter , 

ri nc i al C i f . 

( dorsad ) Union ncy , .1us og c , ' l ano . -- 1 as nt ort rs 
en ral 1 tters .--k--



To the National Council 

of the Mus cogee Nation, 

Gentlemen: 

Committee Room 

De c. 3, 1902. 

We your Committee on Education to whom was referred the 

report of Johnson E. Tiger , Supt. of Creek Orphan Home , s ugge s t 

ing an appropriation for clothing be made for t he year of 1901-

02-and 1903, beg leave to report . 

After investigating this matter we find no app r opriat ion 

was made for clothing for the year of 1901- 02 f or e ither the 

Creek Or phan Home or Colored Orphan Home , we t herefore find it 

necessary to appropr iate a suff i cien t amount t o cove r t he present 

need of the said schools . 

·· e therefore recommend appropr iati ons f or each of said schools 

as follows to-wit: 

Creek Orphan Home 

aking a total of 

900 . 00 Colored Or phan Home 400 . 00 

1300 . 00 

of which we respectfully submit and r equest your Ron . Body ' s adoption 

of the ace cmpanying Act . e are , 

Very re spe c t f ully , 

Chas . Coachman . 

Chairman, Educational Committee . 
H. . B. Clk . 

----Pleasant Porter a- 93----
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BE IT ENACTED BY THE NATIONAL COUNCIL OF THE MUSCOGEE NATION: 

That there be and is hereby appropriated the sum of 

$900 .00 in favor of Creek Orphan Home $400.00 in favor of Colored 

Orphan Home, making a total of 1300.00. The sum to be paid ou t 

of the Gen. fund, under such rules and regulations as t he Secre

tary of the Interior may prescribe for the disbursement of Creek 

funds. 

A.P.McKellop 
Clerk. 

Lee McNevins 
Clerk. 

Adopted 12/3/1902 

Amos ci ntosh 

Sp . H. of f . 

·concurred in 12/3/1902 

T. iV. Perryman 
Pres . H. of Ki ngs . 

(Endorsed) Union Agency, Muskogee ,Oklahoma--a-93--Pleasant Porter ' s 
general letters. 
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EXECUTIVE FFICE. 

Muskogee a tion 

P . Porter ,Principal Chief . 

Hon . J . George rig t , 

u •• Indian Inspector , 

us kogee ,Ind . Ter . 

Dear ir : 

us kogee , I . • , 

Dec . l0 , 1902 . 

I enclose herevith , for transmi s sion to t he Depart n t for 
_.. 

the npproval of t he re siden t , _£ of t he a tional Council , 

approved by me on Dece bc r 3 , 1902 , appro pr iati ng ?1300 i t h 

which to clothe t inmates of t he Creek and Colored rphan 

Homes of the ati on. be matter of t h i s appropriat i on s inves -

tigated by the roper committee of t he ouncil , hen it as f ound 

tba t no previous action bas been taken and tha t said school s are 

in need of oney w1 th ich to procur clothin f or i nmat es . 

espe ctfully , 

• orter 

Prin . Chie f uskogee at i on . 

(Endorsed ) Union Agency , uskogee ,Oklahoma .--Pleasant orters 
general letters.--







The Honorable 

DEPART :ENT OF THE INrERI OR . 

~ffice of Indian ffairs . 

ash ing ton . January 5 , 1899 . 

The Secretary of t he Interior . 

Sir: 

24603-A 

Enclosed herewith is a report of December 21 , 1898 , f r om 

Inspector right , who invites attention to the provisions of the 

a ct of June? , 189? , which re quire that all acts , ordinances , and 

regulations of the Council of either of the F ive Civilized Tr ibes 

be certified i il111Edi ately upon their passage to the President of 

the United tates and shall not take effect if disapproved by him 

or until thirty days after their passage , and st.a tes that in a n 

interview with the .. Prine ipa l Ch ie:f of the Creek Nat ion , in Jov

ember last , he was informed that the Council of said Nat ion , at 

a spe ci al session in January , 1898 , appropriat ed 20 , 000 f or the 

purpose of employi ng coum el to test the right of Congress to re

quire the submission of acts for approval by the President and 

that the firm of Stuart , Lewis , Gordon ' · and Rutherford , of south 

McAles ter, Indian Territory , were engaged and a contract entered 

into with them for the purpose ; a lso that of the 20 , 000 appr o

priated, the sum of ;,p lO,OOO has been paid to Uessrs . Stuart , Lewis , 

Gor don, and Rutherfor d in part payment for their said contract ; 

also that the appropriation a ct refer ed to was not submitted for 

the approval of tre President , as by so doing , it was consid ered 

that the Creek at ion ould recognize the validity of ,the law 

which it was pro sed to contest and he was advised not to pre -

sent it as in all probability it would be disapproved . 
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Inspector Jright st ate s too that he underst ands t hat war

rants were issued far the p ~ment of 10,000 to the a t torneys men

tioned, but t h at they were subse que nt l y r e ca lle d b y the Tre asurer 

of the Creek Nation and exchan ge d f or an equ a l amount of gpod war

rants which ha d previously been i ssued and turne d ba ck into the 

treasury of the Creek Na tion i n payment of debts due and shoul d 

have be en cancelled when re t urne d to the Tre a surer and no t reis 

sued as stated. 

Mr . right enclosed wi th h i s re port a l e tter by t he U. s . 

Distr ict t t orney on the subje c t , i n wh ic h t he pr i n c ipa l facts 

sta tes by rmr . Vright are re pe a ted . 

Th is mat t er pr es ents a very gra ve situation . These a t 

torneys app ea r t o b e among the mos t i nfluent i a l members of the bar 

in the Indian Territory , and their action in t h is ins tanc e wou Jd 

indica te tha t a s to t h is mat ter es pe ci ally their advise to the i r 

clients is not only not f or t he uphol ding of t he J.a w, b ut is r a t he r 

in the nature of sha rp p r actice and in c on t r a vention of l aw. In 

the first p l a ce , the co ntra ct be t we en r . s tuart and h i s associ a te s 

and the Creek Nation f or t h e purpose f or which t his contrac t wa s 

made was absolutely null a nd void unless approved b y t he commiss 

ioner of Indi an Affairs and the Se cre t ary of th e Interior in ac 

cordance with the provisions of se c t i on 2103 of t h e evised s t at 

utes and both the a ttorneys and t he authoriti es o f t he creek Na t 

ion ha ve laid themselves li a b l e b y the paymen t and re ceipt of t h i s 

money , 10 , 000, to pros edution under s e c t ion 2105 of t he Revi s ed 

Statutes , besides an effort has been made to defeat the ends of 

the Bovernment in dealing with these tribes of Indians. 

Before recommending ny action in t he premise s , I th ink 
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it would be be tter i f I nspec tor · right sho uld b e instr u c ted that 

it is t he desi re of th is Department to take vigorous action i n 

this c ase and that it i s wi shed t hat he mak e thorough and ful l 

investi gation , obt a i n i ng all of the facts as nearly a s possible , 

togethe r wi th all papers bearing on these fa c ts that can be s e:c-

ured , when on the re ce i pt of his repor t wi th these papers , and 

sta terrent of facts , the mat ter can be again considered and re -

porte d to the Department wi th recommendation . 

s already above indic ated , it is the belief of this of 

f ice that 1r . tuart and his colleagues , together with the ruth-

orities of the Creek ation , can be prose cuted under sect ion 2105 

of the Revised Statutes on accoun t of the payment and receipt of 

the money alleged to have been pa id to him under this a lle ged con

tract wh ich appears to be void . Be sides this , a further penalty 

c an be i mposed by the Depart:roont in the r emova l of a ll p arties 

i n terest ed from the Indian Territory under the provisions of Sec-

tion 21 49 of the evised statutes if the facts in the case appear 

to war rant such extreme measures . 

I ha ve the honor therefore to recormnend that r . ~ /ri ght 

be instruc ted to make a f ull , careful , and complete investigation 

of the matter and to report all facts wi th all papers bearing 

thereon , for the future action of the Department . 

1:ur chi s on (L ' e ) 

Ver y respectfully , 

Your obedient servant , 

• • J one s • 
Commissioner . 
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DEPART~qT OF THE I NTERIOR . 
'·ifASHINGTON . 

January 11 , 1899 . 

Mr . J. Gecr ge ·right 

u. s . Indian Inspector 
f or the Indian Terri tory . 

Muscogee , I . T. 

Sir: 

I am in receipt of your corrwunicat ion of the 21st ultimo , 

making a report upon the action of the authorities of the Creek 

Nation in reference to the ap propriation made by s a id Nation "of 

, 000 for the purpos e of employing a ttorneys to test the right 

of Congress to req_uire that cts" b e submitted to t he President 

under the provisions of the Act of Congress appr oved June 7 , 1897 

(30 Stat., 62 1 84), and also relative to the payment of ~j, lO , OOO to 

the firm of Stuart , Lewis , Gordon& utherford , of ruth Me Jester , 

I . T., under a contra ct made with said attorneys for the purpose 

of testing the constitutionality of s aid a c t of congress . 

You state that you "understand that warrant s were i ssued 

for the payment of the 'tP lO , OOO , but tha t the same were taken up 

by the Treasurer of the Creel( Nation and e~changed for an eq_ual 

amount of good warrants wh ich were turned into the treasury of 

the Creek ation in payment of. debts due it , and which warrants 

should have been ca nceled (Sic) when paid into the treasury , and 

not aga in re - issued" . 

In transmitting your report the Commissioner of Indi an 

Affairs refers to the stateroont made by yo u, and calls attention 

to the fact that "this matter presents a ver y grave situation. 

These attorneys appear to be among the most influent i a l members 

of the bar in the Indian Territory , and their action in this in

stance would indicate that as to this matter especial ly their 

advice to their clients is not only not for t he uphol ding of the 
:a,M 
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law , but is r a ther in the nature of s harp practi ce and in c ontra

van tion of law" , and he suggests th at it wou ld be better , before 

taking action in the premises , that you be advised "that it is the 

desire of this Department to take vigorous ac tion in this case and 

that it is wished tha t he make a thorough and full investigat ion , 

obtaining all the facts a s nearly as possibla , together wi th all 

papers be ari ng on these fa cts that can be secured , when on the re-

ceipt of his repor t wi th these papers and statement of facts , the 

matter can aga in be considered and reported to the Department with 

recommend a tion . " 

The recrnnmendation of the Commissioner is approved , and 

you will t ake the action therein suggested , and as soon a s practi 

cable make a report to t he Depar t ment , through the Commissloner 

of Indian Affairs , of the result of your i nvestiga tions . 1 ropy 

of the Commiss ioner ' s letter is her ewith inclosed for your infor -

mation. 

Ind . Ter . Div . 
35- 1899 . 
Inclosure . 
Through the Commissioner 

Respectfully , 

Tho . R. Ryan . 
cting Secretary o 

of Indian 1ff a irs . 

(Endorsed) Union gency # ~04 , Jan. ll , 1899 , The Secretary 
directs t o make full and thorough investigation as t o creek 
appropriation of ~20 , 000 . 00 f or a ttorneys . 
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35- 1899 . 
Ind . Ter . 

(COPY) F . 
D E A R T 11 E N T 0 F T H E I N T E R I 0 R. 

Office of theAssistant ttorney- General , 
. SHINGTO N. 

June 27 , 1899 . 

The Secretary of the Interior , 

Sir : 

You have submitted to me certain papers in ronn ec t ion with 

a contract between the Creek Nat ion and Messrs . Stewar t , Lewis , 

Gar·don and Rutherford , for an opinion as to t he appl i cab il i t y of 

Section 2103 Revised Statutes ther eto . 

By the terms of this contra ct , which be ars date of Marc h 3 , 

1898 , Stewart , Lewis, Gordon a nd Ruth e r f ord agreed nt o represen t 

the Creek Nation in all matters pe rtaining t o their interests and 

affecting their government before the Congre ss of the Uni t ed States 

45 

and the De partments at \· as hington , D. c., an d especi ally, to represen t 

said nation in a ll ha beus cor pus ma tt ers now pend i ng before the courts 

of the Indian Territory , " in consider ati on f or wh ich they were t o be 

paid '11'20 , 000 . This contract was to be in f orce "un til the expirat i on 

of the next session of' the next u. s . Congres s ," This contra ct was 

not submit ted for the approval of the Secretary of t he I nterior and 

the Commissioner of Indian ffairs . 

It is asserted by the Commis s ioner of I ndian f fairs that 

this contra ct , unless approved as required b y s ection 2103 Re vised 

Statutes , is absolutely null and void . 

The attorneys interested have presented an ar gument in sup-

port of the valid i ty of the contract , in vvh ich they d i s cuss t hree 

propositions , as follows : 
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A.:te the :prOVl Sl Ons of Se.cti on 21P3 of t he Revise d statutes 
of t he Unit ed St a tes applicable to the Creek Nation of Indians an d 
to t he other t r ibes kno 'i n as the F ive Civili zed Tribes~ 

~ ~·~~~···~·····~···~·~·····~·~··~·~~-~··~·~~~- - ··~~ ~ -~-~-~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Jas Se c t i on 2103 of the Revised Statutes of the Unit ed 

St ate s repe a led by the pr ovisions of Se ct i on 29 of the Ac t of March 
May} 2nd , 18 90 , enti tied ''An act t o :pro vide a temporary govilrnment 
f or t he Ter r itory of Okl ahoma , to en l arge the jurisdict i on of the 
Unite d States cour t in the India n Terr itor y , and for other :purpose s? 

+~·-~~·~4············~···~·~~·······~~~···~· · ··~~· · ~ ·~~ ~·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
If Section 2 103 of the Re vis ed St a t ut es of the United States 

be a ppli cable . to · t he F i ve Civili zed Tri bes , and if it has not been 
repe a l ed by the a c t of 1890 , i t appli es on l y to a :particul ar class 
of contracts and did not con trol or regu l ate the contract i n ques 
t ion . 

It is earnestly conten ded t hat sa i d s ect i on 21 03 never ap -

plie d to t be Five Civi lized Tribes , th a t even if it be held that i t 

did, it was repea led a s t o the m, a nd that i f nei ther of these :propos 

itions be sustained ye t the c ontract in question is not of the char -

acter contempl ated by s a i d s ec t ion . If thi s last contention be sus 

tai ned i t will be unne ces sar y to co ns i der the other proposit i ons . 

Sect i on 21 03 Revi sed St a t utes :provides : 

No agreement shal l b e made by any :person vi th any tribe of 
Ind i ans , or indi vidual Indians not citizens of the United s tates , 
f or the payment or del iv ery of an y money or other thing of value , 
in :pres ent or i n prospe c tive , or fo r the granting or pr ocuring any 
privilege t o h i m, or any other pe r son in consideration of services 
for sa id I ndi a ns relati ve to thei r lands , or to any claims growing 
out of , or in refere nce t o , annui t i es , insta l lments , or other moneys , 
c l aims , deman ds , or th i ng , under l aww or treat i es with the United 
Sta te s , or off i c i a l a cts of any off i cers thereof , or i n any way con
ne c ted with or due f rom t he Un i te d tates , unl es s su ch contract or 
agr eement be exe cuted and approved as fo llows : 

The f irst l egisla t i on upon t h is sub j ect i s found i n the 

a c t of l arvh 3 , 18?1 (16 St at ., 644 , 570) , wh i ch prov i ded : 

"Tha t he r e aft er no cont ra ct or agreement of any kind shal l 
be made by any person , wi th any tribe of Ind i ans , or i ndiv i dual 
I ndi an not a citizen of the Unit ed St a t es , f or the payment of any 
money or other thing of value to hi m, or an y other person , i n con
siderat ion of servi ces for said Indians rel a tive t o thei r land_s , 
or to any cl aims grow i ng out of or i n r efere nce to annuities from 
or treat i es wi th the Unit ed St ates , unless " etc. 
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The act of ~ay 21 , 18?2 , entitled "All Aot r egulat j_ng the mode of 

making private contracts with Indians" (1? stat ., 136 ) , is the 

same in this res pect as the s ection of the Revised s tatutes above 

quoted . 

In argument upon this branch of the matter it is said : 

Our contract with the, Creeks was not a con tract for the 
sale or lease of their l ands , nor was it a contract to obtain any
thing of value from the Uni t ,ed s t tes go vernrnent , and therefore , if 
we are correct in the position above taken , this contract does not 
come within the ~ovi~ions of se ction 2103 . Our contract was sim
ply to represent the Creek Governmen t in t he court s of the Unite~ 
States in regard to a ll questions of whatever kind whi ch should af
fect them in these , and t hese services we have faithfully perforrred o 

The wording of the contract does not justify this statement 

of its extent and limitations in respect to the services to be per -

formed thereunder . Thes e attorne ys were to represent the creek Nat -

ion "in all matter s pertaining to their interests and affecting their 

government befor e t he Congress of t he United 'tates and t he Depart -

ments at a s hington . n Th i s is broad enough to include matters within 

t he purview of the law ~rhi ch mentions in the prohibited class ser-

vices relative "to t he ir l and s , or to any claims grow ing out of or 

in reference to annuities , installments , or other moneys , claims , 

demands , or thing , under laws or trea ties with the United s t a tes , or 

official acts of any of ficers thereo f , or in any way connected with 

or due from the United St ates . " In the argument f iled i t is contend

ed that a fair reading of said section discloses that it re l ates to 

but two cl asses of contra cts . "First , contrac t s in c onsideration of 

services relative to Indian lands , and , second , contract s in consid-

eration of services for the collection of any claims , annuities , in

stallments , moneys , or demands from t he United St ates Gover nment ." 

It, for the purpose s of the present inquiry , this be a ccepted as a 

correct statement of the scope of the l aw , it mus t be held that this 

contract oomes within the terms of said section . The terms of the 
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contract are such as to just i fy the Creek Nation in expecting mnd 

demanding services thereunder before Congress or t he Exe cutive De 

partments i n a ll matters affecting their interests which would in

clude "the co llection of any claims , annuities , insta llments , moneys 

or demands f rom the United sta tes Gove rnment . " The contention , t ihere 

fore , tha t this c ontrac t is not of the character contemplated by saW 

Section 2103 Revised Stat.utes ca n not be sustained . 

In support of the contention t ha t said section 2103 was never 

intended to ap ply to the Creek Nation or the Five Civilized Tr ibes , 

it is pointed out that they hold the i r l ands under a tenure different 

from other Indians , that they have established forms of government 

modeled upon the State governments , and a s ys t em of laws recognized 

by the United States . It is asserted that t he right of these people 

to make contra cts and agreements in respect to the possession and 

control of their lands under and in accordanc e with these laws has 

been recognized , and such contracts have been enforced by the courts 

of the United St a tes without reference to the provisions of said 

section of the Re vised St atutes , and numerous cases are cited in sup

port of this assertion . This is undoubtedly correct . These people 

have entered into such transactions as are usual in an active bus i

ness community . This fact does not , however , change their st a tus as 

Indians not cit izens of the United St a tes nor except them from the 

provisions of a statute re l ating to th at class of pe rsons . unless 

there be something in the treat ies between the United States and the 

Creek Indians s howing that it was not understoo d and intended t ha t 

they snould coroo within the provisions of said law , it must be held 

applicable to them. There is nothing in these treat ies to show that 

it was intended that the provisions of said section 2103 , as to ser

vices tor them relative to "tbeir lands or to any cla i ms grow ing out 
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of or in reference to annuities, installments or other moneys , claims , 

demands, or thing under laws or treaties of the United State s , or of

ficial acts of any officer N thereof , or in any way connected with or 

due from the United States , " should not apply to the creek Indians . 

As pointed out above, the contract under considerat ion is bro ad en

ough to cover such services . 

The decisions cited by the attorneys involved only contracts 

between indiv iduals which did not in any manner relate to any matter 

s pecified in section 2103 , and hence they are not in po int here , where 

the contract does cover services in connection with such matters . Fu-

thermore , the question of the applicability of said section 2103 was 

not discussed in any of those cases , nor was that se c tion referred to 

in any manner . It is frankly stated in the argument that there has 

not been entire unanimity of opinion among the tria l judges or 1 

yers of the Indian Territory upon t he propos ition of the applicabi

lity of said section to the Five Civil ized tribes and that this ques 

tion has not been determined by any appellate court having juris -

diction in said Territory . 

In United tates v . Crawford et al . ( 47 Fed . Rep ., 561) , it 

was held that said section 2103 applies to contracts with the Creek 

ation , although it was found that the matter there involved was 

taken out of the genera l rule by a special act . The question is nm 

discussed , but the court having under consideration a contract between 

the Creek ation of Indians and certain individuals , cited the provis 

ions of sections 2103 , 2101 and 2105 , and s aid : 

All contra cts or agreements made in violation of any of these 
conditions are null and void , and all moneys or other thing of value 
paid to any person by any Indian or tribe , or any one else for or on 
his or their behalf , on account of such servi ces, in excess of the 
amount approved by the Commi ssioner of Indian ffairs and 8ecretary 
of the Interior for such services , may be recovered by suit in the 
name of the United States. 
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After a careful considerat ion of the ma tter I ha ve r ea che d 

the conclusion that this section did or i ginally a pp l y t o the creek 

Nation . There is nothing in the l angu ge to indicate an intention 

to except the Creeks or others of the Five Civilized Tribes , and 

they certa i nly come within the letter of the law . 

It is confidently as s erted that said section 2103 waa re-

pealed by section 29 of the a ct of ~ ay 2, 1890 ( 26 s t a t ., 81 , 93) . 

By th a t act the Territory of Okl ahoma was erected , and as a conse 

qU0. 'tii ce new limits were fixed for the Indian Terr itor y . By se ction 

29 the jurisdiction of the Uni ted St at es court est ablished by the 

act of March 1 , 1889 ( 25 Stat . , 783) , wa s :J-imi ted t o t he I nd i an 

Territory , and it was pro~ided : 

Tha t t he court est ablished by sa id a ct sha ll , in add ition to 
the juris dict .ion conferred there on by s a id act , have and exerci s e 
within th limits of the Indi a n Territory jurisdic t ion in a l l ~1~11 
case s in the I ndi an Terr itory , except cases ov er Wh ich t he tr iba l 
courts have exclusive juri sdiction; and in all c a ses on contra cts 
entered into by citizens of any tribe or nat ions with ci t i zen s of 
the United tates in good f a ith and for valua ble co nsidera tion , a:nd 
in accordance with the laws of suCh tribe or na t i on , and such con
tracts shall be deemed va lid and enfor ced by su ch courts . 

A United t ates court for the Indian Ter r itory was estab-

lished by the act of arch l, 1889, supr a , and wa s g iven jurisdic

tion "in all civil ca ses between citizens of the United St a tes who 

are residents of the Indian Territory , or between c i tizens of the 

United Stat'es or of any sta te or Terri tory therein , and a ny citizen 

of or person or persons residing or found in t he Indian Terri tory . " 

The question as to the j urisdiction of said court is not i mportant 

at this tine . The only q uestion to be determined now is as to 

whether a contract between the Creek Nation a nd individuals , pre 

sumably citizens of the United t a tes , wh ich i s broad enough i n 

its terms to include servi c es for said nation of the class clearly 

prohibited by section 2103 , and wh ich was not executed and approved 

50 
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as required by that section , is valid because of the provision in 

the act of ay 2, 1890 , th at certain contracts named in that act 

shall be deemed valid . The contracts thus declared valid are those 

"entered into by citizens of any tribe or na t ions with citizens of 

the United utates in good f aith and for valuable co ns ideration , 

and in accordance with the law of such tribe or n at ion . " It will 

be noticed tha t this l aw refers only to cont r acts between individu

als , while section 2103 Revis ed S tatutes ment ions s pe cifically agre 

ements with "any tribe of Indi ans" as we ll as those wi th individua l 

Indians . Repeals by i mpl icat i on a re not f avored and only when it is 

plainly ap arent that the latter act was s intended to take the pl a ce 

of the former will it be held to operate as repealing such forme r 

law . ·~·hatever may b e the effe ct of the act of 1890 as to contracts 

between individuals , and for the purposes of t his inquiry that ques 

tion need not be considered , it is not cle ar tha t it was intended 

to change the rule la id down in s a id se ct i on 2~03 . as to contracts 

with Indian tribes . 

No de cision i s cited , in the argument submitted , upon th i s 

question , and it is s a id that there has been a difference of opinion 

about i t among the trial judges of t he Indi an Territory. 

In t he case of Thebo v . Choct aw Tribe of Indians (27 c.c .• 

65?) Thebo had brought an action in the United St a t es Court in the 

Indi a n Territory against the Choctaw ation for fees a lleged to be 

due him for professional services . The court cites t he a c ts of 

arch 1 , 1889 , and ay 2 , 1890 , supra , and holds that neither of 

said acts conferred on the United States court in the Indian Ter 

ritory jurisdiction of an action against the Choc t aw ation. In 

the course of' the opinion the following language , whi ch app ies 

with equal force to all the Five Civilized Tr ibes , is used : 

I 
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Being a do me stic an d depende nt State , the United s tates 
may author i ze suit t o be brought against it . But for obvious rea
s,ons this power has been sparingl y exerc · sed . It has been the set 
t l ed policy of t he Uni ted St a t e s not to authorize such suits , ex
ce pt in a f ew case s whe r e the subject matter of the controvers y 
was particular l y specif i ed and was of such a nature that the public 
intere st s , as well as the interests of the nat i on , seemed to require 
t he exercise of t he jurisdict i on . . . . . . . . . . . . . ., . . . . . . . . . 

It has been the settled pol i cy of Congress not to sanction 
sui t s genera lly agai nst trese Ind ian nati ons , or subject them to 
suits upon cont racts or other causes of action at the instance of 
pr ivate pnr ti e s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The ci vi l i zed nations in the Indian Territory are probably 
bette r gu arde d aga i nst oppression from this source than t he Stat es 
t hemselves , f or the States may consent to be su.ed , but the United 
Sta te s has ne ver i ven its permission that these Indian nations 
mi ght be sued generall y even wi th their consent . A S rich as the 
Choctaw ation is ~aid to be in l an ds and money , it would soon be 
i mpoverish ed i f i t was subject to the jurisdiction of the courts 
and requ ire d to respond to all the demands ~hich pr iva,te part i es 
chos e t o pr efer against it . The intention of Congress to confer 
suc h a jur isd i ct i on upon any c ourt would have to be expressed in 
p l ain and unambiguous terms . 

If t h i s ru+ing i s to preva i l it would necessarily follow 

tha t the United 0t tes coury t or t~ ndian Territory would not 

ha ve juri sdi ction to enforc e the contract i n question as agains t 

the Cree Nnt ion o I f i t has no t this jurisdict i on then the con-

t ract :Ln question wa s no t of t he c·}..a ss de c ~ared va ~1 d by t]j act . 

This decision i f not b1 nding upon the Department is at least per-

suasive . fter a care f ul c ons i deration of the matter I am of 

opinion t hat se ction 210 3 Revis ed St atut es was not repealed by the 

a c t of 1890 , Supr a , as to cont ra ct wi th any of the Fi ve Civilized 

Tribe s in t he I n di an Terr itory . 

The nroposi tion to ins titu te su i t aga i nst said Messrs . 

Stewart , Lewis , Gor don a nd utherf ord , under the provis i ons of 

s ection 2103 , to r e cov er t he money and evidences of indebtedness 

which they ha ve r ec ived f r om the Cr eek Nat ion under said contract 

presents anoth er question . That s ection , after prescribing the 

requirements to be met in t he exe cuti on of contract s with Indi a ns 
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for services of the cha r a cter there in desc r i bed , and de c l aring all 

contr acts made in v iola tion of sai d se c t ion null and void , prov i des 

a s f ollows : 

•••• and a ll mone y or o t her thin g of value p aid to any person 

by any Indi an or trib e , or a ny one el se , for or on h is or thei r 
beha lf , on a ccount of such s e r vic e s , in exc ess of ·the amount ap
proved by the Commis sioner a nd Se cretary for such services , ~y be 
recovered by suit in t he name of the Unit ed States in a ny comrt of 
the United St a t e s , r egardless of t he amount i n con t roversy . 

The cont r a ct in question is so b ro ad in its ter ms a s t o 

include ser vices not coming wi th i n the purview of t he Ja w a s well 

a s t hose cle arl y within t ha t purview . I ha ve no def ini te informat i on 

a s to wha t serv ic es ha ve been perf or n:e d by t h ese at t ar ne ys . I t is 

pos s ibl e t hat none of the s ervi c es actua lly ren dered under t h is 

cont ra ct would c ome within the cl ass describ e d in sa i d se c t i on 2103 

Revi sed S t a t utes , a nd he t he r a recover y c oul d be ha d under such 

circumsta nces wou l d be tter be left t o t h e c ourts . 

The i nf orm at i on furn ished by t he pap ers s ubmit ted i s no t 

su ff icient t o just i f y t he expr e s si on of an op i nion upon t h a t ques 

tion , but it seems proper t o sugges t i t . 

The papers subm itted a re he r e with retur ned . 

pproved June 27 , 1 899 : 
Signed) E . • Hitch cock , 

Secretary . 

Very res p e c tfully , 
(S i gned ) illis Van Devante r 

As sist ant ttorne y Gener a l 



DEP RTMENT OF THE INrERIOR. 

OFF ICE OF INDI N FF I RS . 

SHI GTON . JUly 8 , 1899 . 

Mr . J . Geor ge 'Tr i ght 

U. s . Indi an Inspector 

Mu s cogee , I . T. 

Sir : 

By let ter dated June 29 , 1899 , the Honorable secretary of 

the Inte r io r transmitted to this off ic e a c opy of an op i nion of 

the Hon . sst . t t orney- General f or the I n ter ior Department , ren

dered on t he 27 t h ul t i mo , and appr oved by the Se cretary , relating 

to a con t ra c t b e tween Messrs . Stewar t , Lewis , Gar don and Ru t herford , 

Attorne ys of the Indi an Territory , and the Creek Na tion of Indians , 

also an orig i nal letter dated June 29 , 1899 , from t he Se cretary to 

said ttor neys , requesting and deman ding that they de liver to you 

for t he use and benefit of the Creek N.ation , a ll moneys , warrants , 

evidenc es of indebtedness and other things of va l ue received by 

t hem di rectly or indir ectly from the Creek Nat ion under said con-

tract . 

The letter to Aessrs . Stewart , Lewis , Gordon and Buther-

ford is he rewi th enclosed and you are dire cted to de liver it to 

them a nd to make due report of what is done t hereundJ er by your -

self and t he t t or neys . copy of the op i n i on above referred m 

is enclcsed he r ewith for your informati on . 

Very r e s pe ctfu lly , 

• A. J one s 
Commi ssioner . 

(Endorsed) Union gency # 263 , r ece ived J uly 13 , 1899 , offi ce of 
U. s . I ndi an I nspector for I . T., ia shington , Jul y 8 , 1899 . 
Commissioner. Sends lett er t o be deliver ed t o Stua r t , Lewis , 
Gordon and Rutherfor.d . 



35- 1899 . DEPARTl1 1 TT OF THE INTERIOR, 
Ind . Ter . Div . 

W SHI GTON. 

Messrs . Stewart , Lewis , Gordon 
and Ruthe rfor d . 

Gentlemen : 

JUtJE 29 , 1899 . 

/' 

I enclose herewith for your inf or mation a copy of an opin-

ion da ted the 27th ins t ., rendered b y the As sis tant ttorne y Gen -

er al assigned to this Departmen t , and appr oved by me , re l ating to 

the applicability of section 2i03 of t he Revised Statutes t o a 

contract between yourselves and the Creek ·Nation , which contract 

purports to ha ve been made March 3 , 1898 , and to have been appro ve d 

by the Principa l Chief l arch 9 , 1898 , This opini on was given after 

considera tion of the matters p resented i nthe p~pers ac companying 

the request , including a brief f iled upon your behal f . Brief l y 

st ated , the opinion holds : 

J.st . Tha t the t e rms of the co ntract , v i z : " .And i n consid-

er ation o~ the sum of money he re i nbefo re mentioned , the party of 

the second part , Stewart , Lew is , Gardon and Rutherford agr ee to 

represent t he Creek ration in a ll mat t er s perte ining t o t heir in

t erests and a ffecting their Government bef ore t he congress of the 

United tates and the Departments of Vash i ngton , D. c ., and espec

ially to respresent (Sic) said a tion in a ll habeas cor pus matter$ 

now pendit).g before the courts of the Indian Territory , " were such 

as to justify the Creek Nation in expecting and de manding f rom 

yourselves 4uring the term of its continuance "service s " before 

the Congress of the United States and the Departments at W shlng- -

ton , D. c., " "tor said Indians relative to their lands , or to 

10& 
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. - 2:-

any claims growi ng out of , or in refer ence t o , annu i ties , instal

lments , or othe r mon eys , c la i ms , demands , or thing , under laws or 

treaties with the Uni t e d States , or off icia l acts of any off i cers 

thereof , or in any way connected wi th or due from the United sta tes . 't 

and t hat t o th at extent the cont ract is one wh ich comes within the 

proh ibiti ve provisions of section 2103 of the Re vised Statutes , and 

is null and void he cause not executed and appr oved as required ~y 

t hat s e ction . 

2nd . Tha t sect i on 2103 wa s intended to apply and doe s ap

ply t o contracts of the character named therein , amde (Sic) with 

t he Creek Nat i on o f Indians , one of the F ive Civilized Tr ibes . 

3rd. That section 21 03 was not be section 29 of the act 

of May 2 , 1890 , (26 Stat . , 81 , 93 ) , repealed or rendered inappli

cable to contrac ts of the character spec i fied in sec t ion 2103 , 

when made with the Creek at i on , wh i ch is a tribe of Indians . 

4th . That the contract i n quest i on includes services not 

coming wi t h in the purview of se c t i on 2103 , as we l l as services 

clearly comi ng withi n th nt purview ; that the chara cter of tre ser

vices ac tually performed under the contract is not disclosed , and 

th a t your amenability to suit brought i n the name of the United 

States un de r the latter par t of Se c tion 2103 for the recove r y of 

the money and evidences of i ndebtedness re ceived by you from the 

Creek Na tion under said contract sho d be left t o the courts for 

judicial determi nat i on . 

I now r equest and deman d that , within t end ays from r e ceipt 

hereof , you sur r end er and c1 eliv er t o Indian Inspector , J . George 

right , f'or t he u.s e and b ene'fi t of t he Cr eek Na tion , a ll the money , 

warrants , e vidences of indebte dne ss and othe r t hings of value , re 

ceived by you , dir ectly or i ndire ctly , fr om the Cr eek Na t ion , unfier 
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said contract. Please be kind enough to a cknowledge receip t her eof . 

Ind. Ter. Div . 
1856-1899 • 
1 Inclosure. 

Very res~' ctfully t 

(Si gned) E. A. Hi t chcock , 

Se cretar y of t h e Interior • 



DE P.aRTJ. 

The President , 

Sir : 

T F 'I'H 
" s I .i.TG'IQ N. 

I J T E I 0 R. 

No vember 1? , 1900 . 

erewith I transmit an act of the Creek or iuscogee atio nal 

Counc i l , app roved b y the principal Chief ctober 18 , 1900 , appro pri a

ting fue sum of ? , 000 out of the genera l funds o f the r a ti on to ISY 

essrs . tuart , Le is , Gordon and ut herford, attorneys , for ser-

vices heretofore render ed b y them t o the Creek rat ion . 

or the reas on that these servi ces were rendered under a con-

tract coming with i n the provisions of section 2103 of the Re vised 

3 tatutes , but which was not executed or approved as re quired by that 

section, I respectf ully reco mmend t ha t the a ct be disapproved . 

This act has only c ome to my off ice today , and 1 find upon 

an examination of the s tatu t e ( 30 Stat ., 84 , ) t hat if you concur in 

my r e commendation th at the ac t be di approved it .~ill be e cess ar y 

tor t he disapproval to be ade today , this being t he thi r tieth day 

after the passage of the act. 

Very re sp ec tfully , 

E. • hitchcock 

ecret ary . 

( Endorsed) Union Agency # 1 361 received Nov . 26 , 1900 Office of 
U. s . Indian Inspe c tor f or I . T. washingto n , ov . 19 , 1 00, Sec
retary . CREEK c t for relief of Stuart , Le is , Gordon c Rutherford , 
DIS- AFPID VED. 



D E P .rl. R T I5 E N T OF THE I N T 
. ASHI NGTON. 

Uni ted tates Indian Inspector 

for t he Indian Te r r i tory , 

.. uskoge e , I . T . 

S ir a 

R I 0 R • 

November 19 , 1 90 0 . 

The act of . the reek ation approved b y t he Prin cipal h i ef 

October 18 , 19 0 , wa s tr ansmitted by you November 15 , and by t he 

Indi an Office ovember 1 6 , 1900 . 

9 

Said a c t a s disapproved by the Pres ident ovemb er 17 , 1900 , 

and i t has been r e turned this day to the Commi ss i oner of Indian 

Affa irs f or proper dispos ition . 

aid bill de cl ares : 

"That the re be , and is hereby , appropr i ated the sum of Se ven 
Thousand ( ~ ? , 000 . 0 0) Dollars , ou t of the genera l funds of the r usko 
gee ation , not ot herwise appropriated , i n favor of wtuart , Le is , 
·Gor don & Rut her ford , at torne ys at l aw , employed by authority of an 
ac t of the . ·ationa l Counci l of the •. :us kogee rat ion , approved Janua ry 
? , 1898 ; said sum , when paid , shall be f ull s e ttlement of a ll c l aic s 
aga i ns t the .. ~uskogee ~a t ion under any con t rac t h ic h has b een made 
under said a ct of t he 1Tation a l Coun cil approved January 7 , 1898 . 

aid um to b e paid in a ccordance wi th s uch rul es and regu l a 
tions as ay Je prescribed b t he J ecre tar y of the Interior for t he 
disburse ent of Gr eek fund • " 

epartmental let ter to the r esident a nd a copy of the report 

of the I ndian ffic e ar8 e n cl osed here with. You 'Jill advise the pro 

per officer of said n tion of the a c t i on taken . 

Ind . Ter.Div . 
3778- 1900 
2 enclosures. 1361 

espe ctfully , 
Tho . • yan . 
~ cting · ecret ar y . 



March 1,1901. 

AN ACT 

To provide for the prosecution of claims of t .he Muskogee 

Nation against the United States . 

Be it enacted by the National Council of the Muskogee Nation , 

That the principal Chief is authorized to employ an attorney to 

represent the Muskogee Nation in the Court of Claims at Washi ng

ton, and the Supreme Court of the United States in the prosecu

tion of any claim, or claims the Muskogee Nation may have against 

the United States , the prosecution of which was authorized by 

section 27 of the agreemant between the United States , and the 

Muskogee Nation which was ratified by Congress on the first ·day 

of March , 1901, . 

Sec o 2 , In any contract that the Principal Chief may make 

for services of an attorney for the Muskogee Nation , in the 

prosecution of claims , against the United States , it may be 

stipulated and agreed that the Court rendering the final decree 

in any case may fix the compensation to be paid the attorney 

for the nation , in the case at such sum as the court may deem 

just to be paid out of the amount recovered in such case , but 

not to exceed ten per centum thereof . 

Sec . 3. To enable the Principal Chief to employ an ~ttorney 

for the prosecution of said claims, and to pay the expenses of 

such prose cution and for any legal services to said Nation the 

sum of five thousand dollars is hereby appropriated , and the 

Principal Chief is authorized to draw warrants therefor to be 

paid out of the general funds of the nation. 

Sec . 4 . The act of the National Council of the Muskogee 
Nation, to authorize the employment of an attorney for the nation 
at five thousand dollars a year , approved by the Principal Chief , 
on the1 t P tday of08 1901, is hereby repealed . -----P easan or er--a-o ----



2460?-B 
May 24, 1901. 

AN A C T . 

To approve the employment of an attorney f or the Muskogee 

Nation at Washington. 

Be it enacted by the National Council of the Muskoge e Na-

tion, 

That the employment of William M. Springer by the Principal 

Chief' as attorney and counselor of the Muskogee Nation to assist 

the Delegates of the Muskogee Nation to Washing ton and for pro

fessional services to the Principal Chief is hereby approved by 

the National Council of the Muskogee Nation . Such employment 

is to continue for a period of three years from the first day 

of January, 1900. 

The Principal Chief is authori zed to draw warrants to be 

paid out of the general fund of the Muskogee Nation , at the 

end of each six months during the continuance of this employm.en t , 

at the rate of two thousand five hundred dollars a year . 

A.P.McKellop 
Clerk. 

Lee McNevins, 
Clerk. 

Adopted May 24, 1901 • 

.Amos: Mcintosh , 
Speaker , House of Warriors . 

Concurred in May 25th,l901. 

T. W oPerryman , 
President,House of King _ 

Approved May 25 ~ 1901 . 
P .Porter, 
Principal Chief. 

(Endorsed) Union Agency,Muskogee,Oklahoma.--a-55---Ple asant Porters 
general letters. 



xecuti ve Office ,. 

May 24 ,1901 . 

The Members of the House of Ki ngs & arri ors , 

Gentlemen : 

I here i th transrni t to you , for appropriate action , 

62 

~An Act to approve t he employment of an attorney for the sko

gee ation at the City of ashington , " and in doing so I canno t 

too strongly i mpr e ss upon you t he i mportance of passing this a ct , 

for . t he re aso n t hat it would be impossible to properl y prot e ct 

the intere sts of our at i on in t he inding up of its affairs with-

out the servic es of an able attorney at ashington . Judge 

Springer has already rendered t he nation splendid service since 

his employment , as i ll be attested by t he delegati ons to ash

ington in the negot i ati on of t he pr esent agreement . 

The emino le Nation appre ci ates the impor tance of be i ng 

represented by a good lawyer , and has employed rr . c ennon for 

a. term of five years at an annual salary of f i ve t housand dollars 

per annum; also the Choc taws and Chi ckasaws pay their attorneys 

ten thousand dollars er year . 

Having t he best interests of the nat i on at he ar t , as 

you have , I therefore earnestly r e commend t hat you g ive to t h is 

act your favorable considerat ion. 

Respectfully , 

p .• Porter , 
Princip al Ch i ef . 

Read & Referred to H. of .---5/24/1901 
T •• Perryman--Pres . H. of 

L. oN. 
Clk. 

---Pleasant Porters general letters .--a- 26----

• 



2460?- C 

AN ACT 

May 25 , 1901 

Making an appropriation to pay for the services of attorney at 

ashing t on . 

Be it enacted by the National Council of the Muskogee Na

t i on , that there is hereby appropriated to be pai d out of the 

general funds of the nation , the sum of t hree thousand , s i x 

hundred and eighty- seven dollars and forty- eight cents , in :full 

for the services of i l liam M. Springer , attorney for the 

Muskogee Nation , from 3anuary 1st , 1900, to June 21st , 1901 , 

being at the rate of $2 , 500- per annum as authorized by ac·t of' 

the Muskogee National Council , approved May 25 , 1901 ; that t he 

Principal Chief is hereby authorized to draw his warrant. for 

63 

said amount , payable t o the order of the said hlliam 1 . Springer , 

and the said warrant shall be paid out of the general funds of 

the Muskogee Nation . 

----Pleasant Por ter-a-88----



24609-A 

AN ACT 

Making appropriation of pay of ational ttorney . 

BE IT ENACT D BY THE ATIO AL C U IL ill OG ATI 

That there be , ~d is here by, appropriated , out of the 

General Funds of the ·Uskogee ation , tbe sum of Five Thousand 

Dollars , to be used in paying t he salary of at i onal t torney 

for the fiscal year ending December 31 , 1901 , or one year from 

the date of the approval of t h i s a ct by the resident of the 

United tate s . 

aid sum to be pai d under such rules and regulations as 

may be pre s cribed by t he ecret ary of the Interior , and in 

accordance v.ith t he provi sions of the act of the ational Coun-

cil creati the office of a ational ttorney . 

A.-P . cKello 
Cl erk 

Lee . c evi ns 
clerk 

do ted ecember 6 ,1901 . 

Amos Iv:crn tosh 
peaker ,House of arriors . 

Concurred in ece ber 6, 1901 . 

•• erryman 
r esident , House of ..-r i ngs . 

p roved December 6 ~1 01 . 

P . orter 

Principal Chief . 

--Pleasant orters general l etters .-- CT~ .--

f)4 



""' C U T I V I C • 
[usk ogee ation . 

Okmulgee , I ndian Terr i tory , 

De cember 7 , 1901 ~ 

I •• orter , ri nci al Chi ef of t he T.·uskogee at i on , do 

hereby certi fy t hat the foregoing is an act of t he National 

Council of said ati on , pass d at its r egular sessi on of Oct

ober, 19 01~ and a roved b me i n y offi cial character on 

De cember 6 , 1901, and I do hereb submit the same fo r t he ap 

proval of t he r esi den t of t he nited S ates under the pro

visions of an ct of ongr ess , of ; arch 1 , 1901 , and of t he 

Creek ational Council of #ay 25 , 1901 , entitled "An Ac t to 

ratify and c onf ir o an agreemen t · th the .:usl<ogee or Creek 

tribe of Indi ans , and for other purposes . ' 

I asmuc h as -usko ee ra i on has no f f i cer known as the 

"National >..) cretary , " have si ned y name to t h is certifi -

()5 

care , nd caused ~~e s~e to be at t ested b the rivat e 'e cretar • 

· I n · t ne ss .hereof .hav h eunto signed name as rin-

ci al hief of the uskog e ation th i s ?th day of e cember , 

1901, and have caused t he Great (":' al of t he ~uskogee at ion to 

be a ffixed. 

P . orter 

rinci al Ch i ef of the 

us agee (Creek} at i on . 

Attest : 

. cl . ears , 

cting rivate Seer tary. 

IT I as.hington , ec . 1":" , ' 02 . 
Approved :--~ oosevelt . 

--Pleasant orters general letters .-- T .--



D 5390-1902 . 

Hon . P . orter, 

fF TH INTERI 0 , 

Unit ed States Indian Inspector 

or 

Indi an Terri tory , 

uskogee , Ind .• T. 

Dec . 26 , 1902 . 

Principal Chief , Cree k ation , 

usk ogee , Indian Territory. 

Sir :-

I have to respectfully return her 1th an act of the at

ional Council of t he Creek ation , appr oved by yourself on 

December 6 ~ 1901 , and entitl ed -

"An act mak i ng appropriation of pay o f at i onal ttorney" . 

This act \as approv ed by the resident on De cember 13, 1902 , 

as shown by h is endorsem.en t thereon . 

Very respe ctfully . 

J . · . zevel y , 

66 

Acting U. ' . Indian Inspector 

for Indian Territory . 

--~leasant Porters general letters .--ACT . - -



A A C T 

Appropri a ti ng one t housand dollars to :pay expenses 

or ational Attorney whil e engag~d · in 

fficial business ou tside 

of Creek ation . 

BE IT El'IACT D BY T I NAL CO IL 0 THE •ID OG ATIO : 

24609-B 
f)'7 

Tha t t her e be and is hereby appr opriated , out of the General 

Fund of t he uskogee a ti on , the swm of one thousand dollars . to 

be used by t h e ati on<:1l ttorney in defraying his actual and 

ne cessary expenses i l e engaged in official business outside 

of the Cr ee k ati on , under dire c t i on of the rincipal Chief . 

a i d sum t o be pa i d b the Principal Chief upon vouchers 

fUrni she d by sai d at torney , duly verified. 

A. P . cKellop 
Clerk 

Lee TcNevi ns 
Cler k 

Ado pted December 6 , 1901 . 

Jun.os cintosh 
peeker , House of ' arriors . 

Conc tU"red in December 6 , 1901. 

T •• erryman 
President ~ House of Kings . 

Approved De cemb·er 6 , 1901 . 

P easant or t er . 

r inci pal Chief . 

--Pleasant Porters general letters .--ACT .--



CUTI V O FFIC ' • 

usk ogee ation . 

kmulgee , Indi an Territory , 

De ce er ? , 1901 . 

I . P . Porter , r incipal Chief of tne usk ogee Nation , do 

hereby ce rtify t hat t he f oregoing i s an act of t he ati ona l 

Council , of said ati on , pa ssed at its r egular session of 

Octob er , 1901, and approve d by me in my offi cial character 

on December 6 ,1901 , and I do hereby s ubmit t he same f or t he 

appro val of t he residen t of t he Unite d tates under t he p rov i 

sions of an c t of Congress of arch 1 , 1901 , and of t he Cr eek 

~ational Counc i l of ay 25 , 1901 , entitled "An c t t o rati fy a nd 

oonf irm an a gr eeme n t · d. th t.be usk ogee o.r Cr eek Tribe of In

dians , and for ot he r p urposes . " 

I nasmuc h as t he ,'usk ogee ation ha s no Officer known a s t he 

"Nati onal e cr etary , " I have s i gned my n ame to th is cert i f ic a t e 

and c aused the same to be at t ested by t he r ivate e cr e tary . 

In wi t ness ereof I have he reunto signed my name as rin-

cipal chief of t h e . uskog ee ati on t h i s 7t h day of D cember , l 01 , 

and have c ause d t.he Gr eat seal of the uslc ogee ati on t o be 

affixed . 

Attest~ 

1 • • e ar s 

P . ort r 
ri ncipal Chief of t he 
usk ogee {Cr eek ) ation . 

Acting r ivat e e crc t ary . 

!HIT ' HOU •' o 

ashingt on , De cember 13 ,1 02 . 
Approved :---T. oosevelt . 

---Pleasant Porter s general l etters .--ACTu . --

8 



DEPART T OF THE INTERIOR , 

United States Indian Inspe ctor 

For 

I ndi an Terri tory, 

uskogee , Ind . T. ,. De c . 26 , 1902 . 

D 5391-1902 

Hon.P.Porter , 

Princi pal Chief ~ Cree ati on , 

Muskogee , Indian erritory . 

ir:-

I have to r espectfully return here ·than a ct of the at

ional Council of the Creek ation , approved by yourself on 

December 6,1901 , and entitled -

"An act appropriating ne Thous and Dollars to pay expenses 

of ational ttorney while engaged i n official bus iness outside 

ot Creek ation. u 

This a ct was a proved by the r esiden t on December 13 ,1902 , 

as shown by his endorsement t here on. 

Very respa ctfully , 

J . · . zevel y , 

Acting U •• Indian Inspector 
for Indian Terri tory . 

--Pleasant Porters general letters .--ACT .--

69 
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70 

.• usl:ogee , -- . • 

on . • J. e d ringer , 

Ocean G ove Y. 

ear ' ir : 

Yours of ug . 3rd .as duly recei ved and should have been 

ans ered before no7 . le p re sentation of your claim for services 

;ill be done at t he annual session i'lic h i i ll meet i n cto e r . 

At the conveni of tm council i n J uly it could not be t a ~e up 

ror t e r eason t t t he ounc i l as called in extraordinary ses

sion for a spec i f ic urpose ;hich as a c tion u on the supple .. en t a l 

agreement . I 1a e no do ubt that he ouncil alr ady have rrnde 

ap:pro:pr i a t i on to compensate ou for servic es s attorne and i ll 

agree to conf i the appropri at i on in so f r as ri ll co er the 

peri od of t i e tha you r endered se rvice . 

Thanking yo u for your kindness in f or ardi from time to 

time such documents nd papers as are of int erest to this ar fice , 

and i th k i ndest regards to . s . -· pringer , I am, 

ery pectfully yours , 

P . orte r , 

r i n . Chief- r eek at i on . 

( dar se d} Un ion Agen cy ress Book , General letters by ri ncipal 
Chi et . Letter 253 . illskogee , klah ma . 



LA · OFFICE OF 
WILLIAM M.SPRINGER , 

Kellogg Building , 1416 F Street , 
' ashington,D.C. 

Nov . 20 , 1902 . 

Hon. Pleasant Porter , 

Principal Chief, Creek Nation , 

Okmulgee, I.T. 

Dear General Porter:-

There is another matter, in addition to that mentioned in 

my first letter, to which I desire to call your attention . You 

will remember that article 26, of the Creek Agreement, approved 

by Congress March 1, 1901, provides that the Creek Nation may 

sue the Unit ed States in the Court of Claims for any cla i ms which 

the Creek Nation may have against the Government . I am 

absolutely certain that you can recover the amount of your money , 

which was expended by the Interior Department in suppressing the 

small pox, amounting, I think, to about $10,000. 

There is also an even chance of recoveri ng back t he 96,000, 

appropriated by Congress to pay fraudulent Creek varrants . 

There is no reason why t.hese and any other claims you have aga i ns t 

the United States, should not be prosecuted, and I am willing 

to enter into a contract with you for that purpose . 

I inclose an act which I have formulated on that subject . 

Sections 3 and 4 or this proposed act, may be omitte d if you 

think they are not necessary. You ought however, to have a fund 

ot 200 or $300 for paying Court expenses, printing petitions, 
Briefs, and arguments, which is required by the Court. 

As ever, 
Raithfully yours, V.M. pringer 

(Endorsed) Union Agency,Muskogee,Oklahoma.--a-88--Pleasant Porter's 
general letters. 



Law Office of 
Vi l l iam M. Spri nger , 

Kellogg Building , l416 F Street , 
~ashing ton , D. C. 

Nov . 20 , 1902 . 

Hon .Ple asant Porter , 

Pr incipal Chief , Cree k Nati on , 

. Okmulgee , I . T . 

Dear Genera l Porter :-

I have re cei ved a letter from Mr. il l S .Fears , i n wh ic h 

he informs me th a t your Nati onal Council would convene again on 

the 18th inst ., and rema i n in session pr obably two weeks . 

Fe ari ng you may not be able t o put your hands upon the 

proposed a c t of your c ouncil , in r eference to my compensation 

f or services to t he Cr eek Nati on , I would inclose herewith , 

another draf t of t he same . 

The act inclos ed appr opriates the sum of '' 3 , 68 7 . 48 , which 

is the amount a greed up on by us , when you were in ashington 

l a st March . This is for services under the a c t of your coun-

c il , approved May 25 t h , 1901 ; and covers the period of my 

services up to t he time that this act was ve toed by the Pres i 

dent , namely : One ye ar , f ive mont hs , and twenty- one days o 

As it now appe ars , it will be necessary f or me to se cur e 

authority of Congress for t he paymen t of t his sum , as e cre t ary 

Hitchcock is oppos ed to paying me , f or any of my servi ces . I 

desir~ an act of your counc il , t o sho tha t the Cr eek a ti on 

recognize s its obligati on t o me t o pay t hi s amount . 

----Pleasant Porter-a- 88----

As ever , 
Faithfully yours , 

Wm. M. Spri nger . 

'72 



2461 -.!i 

Hon. E. A. Hitohcock , 

ash ing ton , D. C. 

Sir :-

•'7' 

Muskogee , I . T. Dec . l2 , 1902 . 

Your telegram of this date received relati e to the employ

ment at Mr . A. P . Murphy. 

ill you kindly oblige Im by the next mail With information 

as to whether or not the act , approved by me on the 6th of Dec

ember, 1901, and also t~ t"Bl acts , tm one relative to the s a.l

ary of tba National Attorney, and the other relative to the payment 

of his expenses , have been approved . I believe this to be very 

essential in order that our official records may be kept straight . 

In this connection , I desire to state that Mr. Murphy , who 

is now present in my office , advises me that he has on file in 

your office numerous endorsEII'lents as to his qualifications . He 

11111 , however , furnish me lrl.th additional endorsem3nts , hich I 

11111 tor ard to you, together w1 th the contract duly executed . 

Very r espe ctfully , 

P . Porter, 

Principal Chief . 

(Endorsed} Union Agency press book , general letters by Principal 
Chiet . Letter 345 . Muskogee , Oklahoma . 
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Muskogee.I . T., Dec . 29 ,1902 . 

Mr. A. P • Murphy, 

Crooker, Mo. 

Dear Sir: 

I am in receipt of your letter and fully appreciate what 

you have said in reference to the matter of attorneyship for the 

Creek Nation. I have today telegraphed you that I have fer arded 

your appointment, as requested by the Secretary of the Interior . 

The reason I postponed it was because I thought best that you 

f'umish me with such endorsements as were suggested , but since 

the Secr etary of the Interior is satisfied that you are the proper 

man With suitable qualifications to fill the position in which 

this appointment will place you ,. I have forwarded the contract . 

According to the suggestion made here , it ould have been agree

able for you to take Mr . Kevely into partnership with you , inas

much as he is acquainted with the situation and the people and 

would possibly have filled the position acceptably . As it is , 

I em glad that things .have taken this turn , because I am better 

acquainted with you , and your letter is sufficient guarantee to 

me that you are a man not only of ability but of high order of 

principle, which I could only learn by contact with you . 

"lith this explanation, I berewi th enclose two copi es c£ the 

contract signed by both of us and forwarded to the Secretary 

of tba Interior, and wish you to sign both of trese copies and 

forward seme to tQ:, Department for approval and direct that one be 

returned to me and the other to you. 

Yours, truly, 
P . Porter--Prin . Chief . 

(Endorsed} Union Agency pres s book, general letters by Principal 
Chief. Letter 358. Muskogee , Oklahoma o 



Muskqgee,I . T. , Jan . 8 , 1903 . 

Hon . A. P. Murphy , 

Crooker , Mo . 

Dear Sir:-

I enclose you herewith letters from Secretary Hitchcock and 

l . A. Jones , Commissioner of Indian Affairs, calling attention 

to defects in the Contract made bet een myself as Chief of the 

Creek Nation , and yourself as National Attorney . I enclose you 

herewith also a copy o-r su.ch contract that you may note the 

defects . 

You would better coxoo to Muskog ee at tm earliest possi. ble 

date that contract may be made and executed in accordame wi. th 

the enclosures . 

Respectfully , 

P . Porter , 

Prin . Chief . 

(Endorsed ) Union Agency press book , Union Agency Muskogee ,Oklahoma . 
General letters by Principal Chief . Letter 381. 



Bon. E. A. Hitchcock, 

Secretary of Interior, 

Washington, D. c. 
Dear Sir: 

Musk ogee, I . T., Jan . 10,1903 
ljl 

Refering to your l e tter or January 3rd returning to me the 

contracts with A. P. Murphy", as attorney for this Nation , for 

correction, wi th e ncloo ure of" lett er from tbe Commissi oner of In

dian Affairs sta ti ng h i s objections thereto _, I here With enclose 

contract with t he s e obje c tions eliminated . 

Trusting you will approve the same at an e arly d a te a nd re

turn a copy to e a ch of us , 

Very truly yours , 

P . Porter , 

Prin. Chie :r Musk ogee Nation . 

(Endorsed) Union Agen cy press book , general letters by Principal 
Chiet. Lette r 386. Muskogee , Oklahoma . 
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Oc tober 17 t h , l90 3 

A N A C T . 

r.,.faki ng an appropriation in f avor of A .P ~ Mur phy , Nati onal 

Attorney . 

BE IT ENAC T]t!D BY THE NATI O L COUNCIL OF TH MUSKOGEE NA"ri O 

That t her e 'be and is hereby appropriate d out of ' t he 

genera l fun d of the Musk ogee Nation , t he sum of s e ven hu n dred and 

n ine t e en and 40/100 Dollars i .n f avor of A. P . Murphy f'or necessary 

e:xp enses i ncurre d and pa i d by him a s Nati onal At t or ney f or sa i d 

Nation , for the year endi ng ctober l s t 1903 . aid amou nt to 

be pa i d under such r u l es and regulati ons as may b e p r escri bed 

by t he Secreta ry of the I nt erior for t he disbur s ement of Cr e ek 

Funds . 

Lee McNevi ns 
Cl e rk . 

A. P . McKellop 
Clerk . 

APPROVED : 
To Roos e vel t . 

Ado pted October 17th , l 903 . 

Roley Mci nt osh 

Presiden t Hous e of Ki ngs . 

Conc urr ed in October 20th , 1 903 • 

.J . H. Land 

peaker , p r ot em , House of 
arriors . 

Approve d Oc tober 22nd , l 903 . 

P . Por t er , 

Pr i n ci pal Chi ef o 

H I T E H 0 U S E . 

ashington , D. c ., .Janua ry 6 , 1 904 . 
(Endorse d ) Union Agency , Muskogee , Oklahoma--a- 124--Pleasant orter ' s 
general lette r s . 



E X E C U T I V E 0 F F I C E , 

Muskogee ati on. 

Muskogee , I . T., Nov . 3 , 1903. 

I , P . Porter , Principal Chief of the uskogee ation , do 

hereby certify that t he att ached and foregoing is an act of the 

National Council of said Nati on , passed at its regular session 

held i n October, 1903 , and approved by me in my official character 

October 22 , 1903, and I do hereby certify and subm it the same 

for the approval of t he resident of t he United tates under 

t he provisions of ection 4.2 of the act o:f Congress approved 

~arch 1 , 1901 , ( 31 tat . 861} enti tled , "An ac t to ratify and 

confirm an a greement 1i th t he Musk agee or Creek tribe of Indians , 

and for ot her purposes . " 

I N ITTNESS REOF I have hereunto signed my narre as Prin-

cipal Chief of the luskogee ati on this the 3rd day of ovember , 

1903 , and caused the great seal of the ation to be affixed . 

P .Porter , 

Principal Chi ef , Muskogee Nation . 

Attest : 

Virginia • Landers 

Acting Private ecretary. 

($ndorsed ) Union Agency , Muskogee ,Oklah oma--a- 125--Pleasant orter ' s 
general letters . 
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Okmul gee , I . T. 

Oct . 16 , 1903 

To t he Nat i onal Council . 

Gent l emen : 

·· e , your c omrni ttee on claims to whom was r eferred , f or co ns idera

tion , the claim of A.P. Murphy of ?19 . 40 for s ervic es rendered , 

as at i onal Attorney ; Have carefully considered t he s ame , and 

we , the committee found t hat s aid cl aim is jus t and corre ct ,. 

There fore , Ie , respectfully re commend t he adoption of t he accom-

panyi ng act . 

John mi th , · 
Clk. 

Very re spec t full y , 

.Jas . Byrd . 

Chairman . 

Claim Committee . 

Finance Committee Room 

Oct . 21 , 1903 

To the lati onal Council of • • 

Gentlemen : 

Your Committee to vmom as referred t he communi cation and act 

providi ng the sum o~ One thousand dollars for i ncidental expenses 

ot the office or the ational. Attorney was taken up and after 

careful ly examining the same t he Committee recommends t he 

adopt i on ot the a ccompanying act . 
Respectfully , 

Mi ldred Childers . . A. almer--cha irman . 

--Pl easant Portersc~eral letters .--a- 2?- - --



D 8396-1904 

Hon . P . Porter, 

DEPARTMENT OF THE INTERIOR, 
Unit e d States India n I nspector 

F or 
Ind i an Territ ory 

Mus kogee , I n d . T ., 
J an . 18 , 1904 . 

Principal Chi e f , Cre e k Nati on , 

Musk og ee , I nd i an Terri tory. 

Sir :-

80 

I r e spectfully re t urn he re i th an act of the Nat ional Counci l 

of the Creek ati on , approved by yourself Octob e r 2 2, 1 03 , 

and ent i tled "An Act maki ng a n a ppro pr i ati on i n favor of A. P . 

Murphy, a ti anal Attorney~" 

Th i s act 1as approved b t he Presi dent , a s shown by t he 

endor seme nt t he r eon , anuary 6 , 1904 .. 

Ve r y resp ectf ully , 

J . Geo . fri ght , 

U. S . Indian nspe ctor 

f or Indian Terri t ory . 

(Endorsed) Union Agency , uskogee , Oklahoma--a-1 23-- l easant orte r ' s 
general let tars . 
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8 

October 21 , 1903 

Be it resolved by the National Council of the Muskogee Nati on , 

that the National attorney A. P . urphy ,. be end he is h reby instruct

ed to at once institute and pursue i nvesti gati ons in the mat ter 

of the unauthorized use and xpenditure of the Creek National 

funds for the suppression of t he small pox epidemic as ;ras made 

some years ago , and all ot her instances of t he expendi tur of 

Creek funds without an act of appr opriation by the national coun

cil , and to take such steps as shall to him seem pr acticable for the 

recovery and r turn to t he Creek treasurery of all such sums . 

Be i-t . furthe r enact d , t ,hat t he said national ttorney is 

hereby further instructed to proc d at once to ascertai n such 

course as is most feasable for the nation to pursue , to bring 

about at t he earliest possible date t he closing of the Cr eek rolls 

of o~tizensh ip and t he distribution of tne surplus lands of the 

nation to its citizens in t he e,qualization of the1r allotments , 

and the per capita di s tri but ion and equalization, as is contemplat 

ed for end provided for in cxis ti ng agreements with the general 

governnent , and report t he same to the adjourned session of the 

present nati ona l council . 

Lee McNevin s 
Clk . 

Adopted Oct . 21 , 1903 

J . H. Land 
peaker pro-tem H. of' l . 

Concurred in ct . 21 , 1903 
Roley ] cintosh 

Pres . H. of Iings 

Approved Oct 22 , 1903 

P . Porter , 

Principal Chief . 
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December 12 , 1903 

BE IT RESOLVED BY THE NATIONAL COUNCIL OF THE MUSKOGEE NATION: 

That the National Attorney, A. P . Murphey , be and is hereby 

required and directed to visit the towns hereinafter designated 

2 

and remain one week at each place as stated herein for the purpose 

of consulting with such citizens as ·may desire to submit complaints 

to him or who may have any business requiring his attention. 

The said Attorney shall be in Broken Arrow during the first 

week in Jan. 1904, Sapulpa during tbe second week in Jan . 1904 , 

Bristow during the third week in Jan.l904, Okmulgee during the 

first week in Feb. 1904, Okemah during the s.econd week in Feb . 

1904, Wetumka during the third week in Feb . 1904, Holdenville 

during the first week in Mar . 1904, Spokogee during the second 

week in Mar. and Eufaula during the third week in Mar. 

Sam Grayson 
Clerk 

Mildred Childers 
Clerk 

Adopted Dec . 12, 1903. 

James (his x mark ) Smith 
Pres .House of Kings . 

itnesses: Theo G. Stidham 
E. E. Hardridge 

Concurred i n Dec . 12,1903. 

Alex Davis 
Spo House of arriors . 

Approved Dec. 15,1903. 

P.Porter 
Prin.Chief. 

(Endorsed) Union Agency,Muskogee,Oklahoma.--a-49--Pleasant Porters 
general letters. 
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Han. A. P. urphy , 

Muskogee , I . T . 

Sir:~ 

Muskogee , I . T., March 21 , 1904 

I hereby notify you that your employment as Attorney for t he 

Cr eek Nation, or date January 10 , 1903 , and approved by the Commis

sioner ot Indian Affairs and the Secretary of the Interior on 

January 1 3 , 1903 , i.s hereby annulled in accordanae with too terms 

of the contract , as follo s: 

83 

"This contract shall. be approved by tbe Honor able Secretary of 

the Interior , and shall be subje c t to cancellation by either 

party· hereto upon thirty days notioe for good cause shown . u 

Under this provision of the c on tract , either you or myselt can 

t erminate the contract , and for the follo ing reaso·ns , I , under 

authority in me vested by an Act of the Creek Council of date Decem

ber 6 , 1.901 , which is an Act for t be employment of a Nati onal Attorney 

and for other pur·poses , do now give you notice that your services 

as Creek Attorney are discontinue d . 

My reasons for this notice of cancellation of your contract 

of empl oyment are , that you have made statements r epresenting the 

Creek Nati on and ith reference to Creek business ith the Govern

ment of the Unit ed States , which , through investigations made by 

the Hon ol,"'able Bonaparte and. ioodrutf , were found to be ithou t 

f ounda tion i n :ract , and a part of which report of investi gation is 

as f o llows : 

e tind with res12 c t to these charges that Mr . urphy had no 

special authority from 'the Creek Nation to file them on its 

--P . Porter p r ess book.ltr . 458 .--
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behalf, and that they we r e f iled without the knowledge or consent 

of the principal chief, Pl easant Porter. and , so far as we are i n

terned, without previous consultati on ith any of the c·onsti tuted 

authorities or. the Creek Nati on. e find further that these 

written charges were ei ther altogether unfounded or very greatly 

exaggerated, and, in so far as they had a b asis of fact , arose from 

:f'riction between Mr. Murphy ani Mr. Douglas , :for hich we cm not 

undertake to f'ix t he responsibility . n etc . 

~ e feel that our duty ould not be fully discharged if we 

did not add to wha t is sai d of Mr. Murphy in our original report, 

t 

that he is, in our judgment , so much influenced i n his recol 

lection of even ts and his opinion ot individuals by his very strong 

sentiments of' personal sympathy or antipathy ~s to render his state

ments untrustmrthy and to impair his usefulness as a public of-

:f'ioer. n 

You a re no long e r aut horized to represen~ the Creek Nation 

under the pr ovi s i ons of the aforesaid contrac t before the United 

States Government, or any of its Departments , or any other thing 

or duty impos ed upon you as Attorney for the Greek Na tion , and such 

acts will have no further valid i ty, for ce or effect , and I will 

so notify t he se ver a l Depar1men ts of the Uni t ed States Govemment , 

and the citizens o1" the Cr eek Nati on . 

The contra c t dire ct s that I give you thirty days notice, which 

is hereby given, m d a s t ha re c an be no further relat i .on bet een 

you end the Creek Governmant from th i s on, you may , if you desire , 

take thirty d ays furlough. 

Re spec tf'u lly, 
P . Porter--Pri ncipal Chi ef . N. 

(Endorsed) Union Agency press bo ok, genera~ l e tte r s by Pri ncipal 
Chief'. Letter 459. Muskogee, Oklahoma. 



Muskogee ,I . T., l arc.h 22 ,1904 

Commission to the Five Civilized Tribes , 

Muskogee , I . T . 

Sir: 

85 

On yesterday I gave I r . urphy the enclosed notice annulling 

the contract of employment as At t orney for the Creek Nation made 

by me with him. 

The purpose of this CDmmunication is to advise you that he 

is no longer Attorney far t he Creek Nation , and no papers presented 

by him or any ot~r person , as At torney , in behalf of the Creek 

Nation , will have any val.idi ty or binding for ce on the Greek Nation 

unless signed by me as Chief of the Creek ation . 

Very r espe ctfully , 

P. Porter , 

Prin . Chief . 

(.Endorsed) Union Agency press book, general letters by Pri ncipal 
Chiet. Letter 461. MUskogee, Oklahoma. 



Muskogee, I . T., March 29 , 1904 

Commission to Five Civilized Tribes, 

Muskogee , I.T. 

Sirs:-

I .have the honor to a cknowledge r e ceipt of" your communication 

ot the 2oth ins t., rela. ti ve to t.he matter of A. P . Murphy ' s r i ght 

to appear before your Commission as Attorney for the Creek Nat ion , 

under the tenns at h is co ntrac t with me a s Principal Chi ef of the 

Creek Nation . 

In reply I wish to state that under the contract Mr. urphy , 

after having received my notice of t he cancellation of h is contract , 

has no authority h·atever to represent the Creek Nation before the 

Dawes Commissi on in any matter hatever , and any act or thing done 

by him Will not be bindi~ on t.he Creek Nation . 

The Act of the Creek Council of December 6 , 1901 , provides f ·or 

the appointment of an Attorney or firm of attorneys , and provides 

also for the cancellation of thei r contract by t .he Pri ncipal Chief . 

It makes no special provision to re tai n any one attomey . I did 

not understand that the question as submit t ed to you for decision , 

but simply to inquire whether you could pennit him to appear 

before you after the con tra ct had been c ancel le d . 

ith this notice , I a m, 

Resp e ct:t'ully, 

P . Porter , 

Prin. Chi ef M. • 

(Endorsed) Union .Agency press book, g·eneral l e tters by .Principal 
Chief'. Letter 473. usk ~ee, Oklahoma . 



Musk ogee , I . T., April 6 ,1904 

Mr. w. Scott Smith , 

Private Secretary , · lash ington , D.c. 

Dear Sir :-

My action in cancelling the contr act with Mr. urphy and 

giVing him thirty d ays ' not i c e was forwarded to the Secretary 

of the Int e rior on March 22 , 1904 . I have no information as to 

7 

how the sug gest i on in r eference to the appointment of an At torney 

after the expir a tion of t he thirty days ,. is regarded by the Secre-

tary. An Attorney by t oo name of Mott has been recommended to 

t~ Secre t ary , to wh om, i n t he event it is thought best t o have 

a permanent Att orney , I have promised to g ive the pla.ce . IV o 

Murphy' s time e:x;p ires on tm 21st of this month . I ould like 

for you to giv e me s uch advice as you think proper for me to' take 

in t he premi ses . 

Of co urse you are a c quainted with the fact that Mr . urphy 

has notified me that he int ends to stand on his contract and ex-

pects to get t he s alary . I have had him do no service and do 

not propose to • Of co urse if be persists in it , it may go t o 

the courts on t he que sti on of salary . As far as I am co ncerned , 

I do no t i ntend to i s sue a ny arrants t o him for salary or any 

other expense attending hi s of fice , a f t er the 21st day of Apr i l 1904. 

An early reply ith s uch s uggestions as you may think are 

advisabl.e , will be highly appr e ci ated . 

Re spec t:ru lly , 
P . Parter , 
Pr1n . Chief . 

(Endorsed ) Union Agency press book, general l etters by Principal 
Chief . Letter 474 . Muskogee , Oklahoma . 
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Muskogee,I.T., March 25 ~ 1904 

To the Honorable, 

The Secretary of the Interior , 

Sir: 

I notice in the papers that a claim of some Six ThouSAnd 

Dollars, in favor of the estate of illiam M. Springer , has 

been presented as an amendment to the Indian Appropriation Bill 

now in t~ Senate. 

The Creek Council passed an Act authorizing his employment 

and made an appropriation for his employment at a salary of 

$2500 .oo per year . The President disapproved this a ct and hen 

8 

disapproved I notified Judge Springer that I ould have no authority 

to continue his services,, but gave him a stater.· nt of what the 

Creek Nation muld owe him for too tenn of service he bad rendered , 

which was some Thirty-five Hundred Dollars . That statement as 

presented by Judge Springer to t he Senate Committee on Indian M 

tairs last year , and the Committee refused to allow it to be paid o 

The application of' this S ix Thousand Dollars is without any authori

ty whatever and I earnestly request that you c a ll attention of 

the Committee tar tbe facts in too c ase . Tbe recor ds of tta· Depart-

ment will show the true status of tbe case , and no doubt the Senate 

Committee on Indian Affairs has a recor d also. 

I respectfully request that you call tbe committee ' s attention 

to this matter that Cree.k intere s ts be protected . 

Respe ct:f"Ully, 
P . Porter--Pri n . Chief . 

(Endorsed) Union Agency press book, general Jetters by Principal 
Chiet. Letter 472. Muskogee, Oklahoma. 
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uskogee , I . T., April 22 , 1904 

To the Honor able 

T.be ecretary of the Interior , 

{ashington , D. C. 

Dear ir :-

I have the honor to acknorledge receipt of your communication 

of the 13th ins t ., in regard to tm employ:rren t of an t torney for 

the Creek Nation. Tbe statements made in your letter in refer-

ence to appointing an ttorney for the Creek ation upon tbe 

dismissal of A. P . 1Ephy are correct so far as they go , but I 

rem.ember very distinctly of fUrther stating to you that in case 

matters effecting the general interest of the ation should make 

necessary the appointrren t of an Attorne that I would make such 

appoin'b:oont temporarily , but in all cases , subject to your approv

al . This is exact , and I think you ill remember it hen your 

attention is thus called to it . 

Now , I have no reconciliations to make ; I adhere to this 

statement. , and wrote to your private secr e t ary a letter ,- a c opy of 

hich is here lith enclosed , verifying too statements that I made 

to you verbally . Again , I enclo e here ith a letter itten to 

Ex- enator Marion Butler , which is in accordance With t he state-

ment s made to you . There is no oontradiction wh atever in the 

position taken by me , nor neither will tbere be. You will see in 

my letter to enatar Butler t hat I as will ing to appoint • ott 

with your approval when I needed an Attorney . 

Now , to maintain the interests of the Nation , it is clear to 

me that a temporary Attorney is needed . ii thin the last month 

there are thirteen cases of citizenship , scnoo involving quite~ 
num uer 

- -P . Porter press book. ltr . 4?? .--
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to the family, which have been re-opened on account of rulings 

made by your Department , and quite a number pendi ng which Mr . Murphy 

had received notice of; and there is s ti l l appe aring applications 

tor elll'Ollment at ini"ants; Aloo ~ Mr. Murphy in his r epl y to me 

states that he would not b e dismissed , t hat be would s t and on his 

contract, and that ill involve a su i t against. me representing t he 

Nation for his sala ry as ttor ney , even though be is dismissed. I 

have the confidence of t he Dawes Commi ssion adjust ing a l l t hese 

citizenship cases with due regard t o the intere sts of the Nat i on 

had they the aut hority and means to secure witnesses on behalf of 

the Nation. Again , the r e are c ases affecti ng the i n terests of 

the Nation which doubtl e ss will corre . up t hat will have to be adjudi

cated by the Courts~ 

Under t hese circumstan ces. I would be pleased for you t o ad-

vise me that you will appr ov e the appointn:ent of Mr . ott and 
' 

thereupon I will for ard his appoint ment . The law for the appoint-

ment or an Attorney is still a l aw ,. and the fact of the removal. 

ot Mr . Murphy does not affect t he l aw but only his encumbency , and 

in case ot necessity, anotrer att orn ey' s app ointment ould be in 

aoco rdance w1 t h t he same l aw. I am, 

Very respectfully, 

P . Porter ,. 

Prin . Chi ef . 

(Endorsed) Union Agency press book , genera l l e tter s by Pri ncipal 
Chiet. Letter 477. Muskogee , Oklahoma . 
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Muskogee , I . T •• [ay 10,1904 

Mr. M.I. 1ott, 

National Hot el, ashitgton , D. c. 
Dear Sir:-

I have this day had drawn duplicate co pies of contract of 

employment of yourself as Nati onal Attorney for the Creek • ation , 

signed by mys·elf. It is probable that you Wi 11 have to come here 

before signing it in the pr-esence of t he Judge , and then return 

it to the Secretary f'or approval. Howeve r if it can be done , 

I will prefer that the approval be made i mmediately upon r e ceipt 

ot this contract. All three copies will have to be returned here 

for the certificate of' the Judge . The r a. te of employment is at 

5000.00 per annum, a.s you Will see . 

There is great urgency for you to be present as there are quite 

a number of oi tizenship c a se s pendi ng :hioh are continued until 

the Creek Nation can appear by Attorney . 

Trusting the matter may be facilitated and that I will see 

you soon, at this place , I an , 

Re spec t:fu.lly, 

P . Porter , 

Prin.Ch i ef . 

(Endorsed} Union Agency p.ress book, general letters by Principal 
Chief. Letter 486. Muskogee, Oklahoma • 
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ept . 20 , 1904. 

Editor St . Louis Republic , 

St . Louis , Mo . 

Dear Sir:-

My attention has been called to an article appearing in your 

i.ss ue of the 16th ins t . under tbe heading; "Murphy has reason to 

speak his mind . " In this article mention is made of the suit for 

damages instituted by • urphy against Pleasant Porter , Principal 

Chief of the Creek ation in hich tbe charge is made that I dis 

missed Mr. urphy without cause , and did various other things . 

It is true that I dismissed Mr . urphy , but I did so for good 

cause shown . He as appointed by me under a law authorizing such 

appointment and dismissal far gooo cause . 

His appointment and h is dismissal was approved by the Secretary 

of the Interior . All otmr t hings set up in hi s complaint has 

no foundation in ~act . 

Again, in the article referred to too assertion is made that 

efforts have been made to compromise the ·case . Thi s is untrue . 

hoever rote the article must either be ignorant of the facts in 

the case or is trying to create public sentiment in 

behalf . 

• 

I trust you will give this publici ty in your paper . 

Respe ctfully , 

P . Porter . 

urphy' s 

(Endorsed) Union Agency preas book, general letters by Pri ncipal 
Chief. Letter 516 . Muskogee , Okla .boma . 
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November 28 , 1904 

Mr. M. L. Mott , 

National Hotel , 

ashington , D. C. 

Sir: ~ 

In my letter Saturday , I omitted to say anything in reference 

to your desire to come back by way ot Augusta, Georgia to see 

your f emily. It 111 be entirely satisfactory to me . 

I wish you to stay in ashing ton until Col . Shoenfel t and J . 

George right reach there because too matters which have been com

mitted to your charge will be decided a f ter conference with t h em. 

Keep me advised on every turn our affairs take . 

Respectfully , 

P . Porter , 

Prin . Chie f . 

(Endorsed) Union Agency press book ; general letters by Principal 
Chief. Letter 626• :UUskogee, Oklahoma. 
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DEP AR'IMENT OF THE I NTERIOR , 

Vashington . 

I . T . D. 3405- 1906 . March 27 , 1906 . 

The Un ited St a t e s I ndian Inspector 

for I ndi an Terri tory , Musko§e e , Ind . Ter . 

S ir : 

The Department is in recei p t of a 1 etter f r om the Ron . 

P . Porter , Princ i pa l Chief of the Cr eek Nat i on , in wh ich he 

su ggests t ha t hen t he ca se af • P . Murphy , plaintiff , 

agains t P . Port er m d .• L . [ott., defendants , is app e a led , 

tm "United 'tate s istrict .ttor ney" should be requested to 

appe ar for the de f endants i n said case . 

You are a dvised in c onfer with the Attorney in tre mat -

ter and request his appearance .in t he case , unless in his 

judgrren t there be some good reason by such action should 

no t be t ake n . 

Respectfully , 

Thos . ya.n 
Acting Secretary . 

Thr ou gjl t re Commissi oner of Indian Affairs . 

{Endor se } Union Agency No . 137 77 Re ceived pr . 2 , 1906 Office of 
U. S . I ndi an Inspec tor for Indian Territory. las.b.ingto n , Mar ch 27 , 
l906 . Secretary . ---- Rel . to u. s . District Attorney appearing for 
de f en dants i n c ase of A. P . M~pby against P . Porter an d M. 
L . Mott.----



CREEl - CONSTITUTION & LAWS 



( arrants for this Appro . fill ed out , numb rs 726 and 727) 

Mus cogee (Creek) Nation 

AN ACT 

TO PROVIDE FOR PAY 0 G • .• GRAYSON' 

AS TRANSLATOR F T CURTI ' LA1 

D D. C. l.ATSON' ERVICES 

THE DA ~S-CREEK TR~ATY . 

BE IT ACT D BY T ATI O L COUNCIL F T Ivl.USCOGEE I .. ATI ON : 

25480-A 

That there be and is he r eby appr opriated out of the General Funds 

of the Mus cogee Nation t he sum of Two Hundred if t y- f i ve and 

70/100 Dollars ( 255 .70) in f avor of G •• Grayson and D.c.· at son 

for services rendere d as transl at ors of the Curtis ' Law and the 

Dawes Cre k r eaty , in amount s s t opposite their respe ctive 

names. 

G •• Grayson- !?~U~ ~o_C ~ ~FQl~y- '1~135 . 70 

D.C. Iatson- - - - - - - - - - - - - - - - - - -- 120 . 00 

Said sum to be paid out under su ch rules and r egulati ons as may 

be p rescribe d by t he ecr tar y of t he Interi or . 

Lee . cNevins Adop t ed Nov . 25th , l899 
Clerk of' II . of K. G. A. Alexander 

A.P. cKellop 
Clerk for H. of 

H •• Harjo 
Priv.s ec. 

• 

itnesses . B. evers 
B. G. Baugh. 

Pres . of H. of K. 

Concurred i n 11/ 25 / 99 
. A. apulpa 

p . of· H. of • 

ppr oved Nov. 25t h , l 899 
Isparhe cher his x mark 

Prin . Chi ef . 

--Pleasant Porters general letters.--a-8----



3585, I 99 
D-508, •oo 
Act No . 10. 

DEPAR NT ~ THE I ERIOR , 

Office of u •• Indian Inspector , 

For 

Indian Territory , 

1us cogee , Ind . T., January 10 , 1900 . 

Ron. Pleasant Porter , 

Principal Chi ef , Cre k 1ati on , 

uscog e , Indian Territory. 

Sir : 

You are r esp ctfully advis d that the Act of the ational 

Council of the Cr eek ation , approv d by rincipal Chi e f Ispar

hecher on ovember 25 , 1899 , and entitled : 

"An Act to provide for pay of G •• Grayson ' s and D. c. 
Iatson's services as translators of the Curtis 

La and the Dawes- Cre k Tr aty, " 

was submi ttef by th onorable ecretary of the Interior to t he 

President of the United tat s for ex cutivc action on De cember 

26, 1899, and was dul y approved on t he same day , and has b n 

placed on file in t he Office of Indian fairs at · ·ashington . 

V ry respectfully , 

.J . G o . right , 

u •• I ndian Inspector , for 
t he Indian Territory. 

(Endorsed) Union Agency, uskogee ~Oklahoma-- l easant orters 
general letters--a-s----
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APP OPRIATION IN FAVO ()]' G. 

BE IT E ACT D BY THE ATIO .AL COUNCIL OF THE MU OGEE 

NATION: 

That there be and i s hereby appropriated ~ out of t he General 

Fund , t.he sum of One Hundred Twelve & 60/100 ( 112 . 60) Dollars , 

in favor of G •• Grayson ~ being for services rendered in the ,ork 

of translating the Creek- Dawes Agreement o:tr February 1 , 1899 . 

97 

aid sum to be paid in accordance i th such rules and r egula

tions as may be pr escri bed by the ecretary of the Interior for 

the disbursement of Creek funds . 

A.P . McKellop 
Cl erk. 

L 

Lee c e'Vins 
Clerk . 

ATTEST : 
. s . Fears 

AD T 

c C U R 

A v 

Acting Private ecre tary. 

D October 24 , 1900 . 

' i ah Gray 
peaker , House of , arriors , ro Tem 

D I October 24, 1900 . 

•• erryman 
r esident , House of ings . 

D October 24~1900 . 

. Porter 

Princi pal Chief . 

{---)--Pleasant Porters general letters . o . 17 .-- (--- -) 



DEP ARTMID T OF T I INT RI 0 ' 

United t at es I ndi an I nspec t or 

For 

D 1337-1 00 
Cr.Act No. ? 

I ndi an Terr i t or y , 

Mus cogee , Ind . T., November 22,1900 

Honorable P . Porter , 

Pri ncipal Chi ef , Cr eek at i on , 

us cogee , I ndi an erritory . 

Sir: 

You are r espe c tfully advise d that t he ac t of the at i onal 

Council of t he Cr eek ati on , approved by yourself on Oc,t ober 24 , 

1 900, and entitled -

"Appropr iation i n favor of G. · . Grayson , " 

98 

- was submitted by t he Honorable Secretary of the Interi or to the 

President of the United States for exe cut ive act ion on November 

12,1900, as du l y approved on the 13 t h i nstant , and has been 

pl a ced on f ile i n t h e Offic e of Indian Affairs at ashington . 

Very respectfully , 

J . Geo . right , 

u •• Indi an I nspe ct or , 
for I ndian Terri t ory . 

(Endor sed ) Union Agency , usk ogee ,Oklahoma. o. 17 . Pl e asant Por ters 
general l e tters . 



EXECUTIVE OFFICE 

1tuskogee Nation • 

• Porter , Principa l Chief . 

October 18 , 1900 . 

The l ati onal Counci l of the 

Mus kogee Nati on, 

GENTLE~. 

I herewith tran smit to you a communicati on of Honor able 

G. . Grayson of · the dat e of Oct ober 18 , 1900 ,. v rified by affi 

davit, asking relie f t hrough means of an appropriati on to pay him 

for servic es render d in translating an d a ttending to t he printing 

and distributing to t h various towns t he tre aty of February fi r s t , 

1898 . 

This offic e is of the belief tha t the claim of • Grayson 

is a just and proper one , and there is no e viden ce in t he of

fice that be has ev r r e ceived compensati on for his ~ ork . 

I would ther fore respectfully r equ es t t hat you mak an 

appropria tion of 112 . 60 to pay him for his said s ervices . 

Respectfully , 

P . Porter 

r incipal Chie f , 
Uuskogee ati on . 

(Endorsed) Union Agency , Muskogee , Oklahoma--Pleasant orter s 
general letters.--a-10----
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Okmul gee, I . T. 

Oct. l 8 th,l9.00 

Hon. P.Porter 

Princip al Chi f ] . N. 

Dear ir: 

Under authority of the action of t .he national council , t he 

principal c hief engaged my services in t he translat1.on and prepar a

tion for the press of the Cr. ek Dawes agre rnent negotiated by 

the Creek and Dalles commissions at uscogee· on February J.s;t ,.l 898 . 

In consequen c of the fact that the conditions were . such as 

required of me the completion of the ork in t he. shortest possibl e 

time in order that it may be su bmi tte.d to the vote of the peopl 

before t ho adjournment of Congress on :r ar ch 4th , next ensuing , 

I was put to extraordinary expense and trouble in accomplish-

ing the rork assigned me . I did complete the work , and in printed 

form it as di stribut ed to the various towns to be voted on . For 

this work , and unavoidable expenses incurred t herein , I c harge 

and ask to be compensate d i n the _sum of 112.60 and hereby respect 

tully request that you take such proper action as ill result in 

my relief. I have the honor to be 

Yours truly 

G •• Grayson . 

--Pleasant Porters general letters.--a-10----

, 



United State s of e ri ca , 

Indian Terri t ory , 

North rn District 

01_ 

October 18 , 1900 

• 

G. • Grayson , being f i rst du l y s orn , depos s and s ays ; 

that he was app ointed b t h ri ncip Chi ef , under ct of t he 

Nationa l Counci l , t o t r ans l a t th Agr ement made b t e n t h 

Dawe s Commi ssi on and t he Cr eek Del egati on , of Fe bru ary f irst , 

1898 ; tha·t; in pur suanc of said appoint men t he trans l ated nd 

prepared f or t c print e r said agr ement , d t ha t t h servi ces 

render d 1 r r ason abl y •orth t he sum of 112 . 60 ; t ha t h has 

never r e ceiv d any sum in compen s ati on for hi s sai d ser vi c s , 

and t hat t here i s no du and o ing to hi m t h sa i d sum of 112 o60 . 

G •• Grayson 

ubscri bed and s TO r n to befor e me t h is 18th day of October , 

1900 • 

• • Fears 

Notary Public . 

--Pleasant orters gene ral le t t e rs .--a-10----
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j_()2 

~us : ose e , Ind i n T., 

J une 5 , 1 90 2 . 

R. c. Ha kin s , ~sq ~, 

_._uako c e , I ndi an • 

Dear ir : 

Your re ort of t he sa le of the .:us1-ogee :Ji s tri c t o r t 

House , from whic . i a ears that t e builail![; wa s so ld t 

auction to t h e h i · es t bi dde r , and re s l ·ht by Jol oc on en t ie 

at · '153. 00 , is he reby a r ove , t.n<l a l s o t he al l o· .. en ce of ten 

per cent of s i d sum as commis s i on f o ~o cer i ce s as agent of 

the us Ko e e -a tion , nd $0 cl~ no-; le de:;e t e r c ce ipt f rom ou 

of the s of 1 3? . ?0 , e i · t he s ale rice l e ss your co:rnu.is s i on 

ot ten or cen t ~ 

Your s respectfull y , 

, ..... 'Uiu.-s d) Union 
'tter 96 . 

• or t or , 

r i nci al h i e • 

ency ross Book , Gen or 
·uskoge e , lela . 

Letters by rinci 



29179-A 

To the Dawes Commission--

1 us ko gee , I • T • 

Gents: 

apulpa , I . T. 
1/28/'99 

I am i nforme by a r e li able person living in Tulsa , tha t 

G. ~ . grayson and Rol y · C n tosh , ha ve agreed to support Tulsa 

in getting the U. • Court t here , for f ive r 500 . 00) hundred 

dollars , cash down and t he required am ' t . ha s been made , a nd 

sent by Geo. erryman.If money is what is going to win regard

less of merit and lo ca tion, j us tice , can not be exp ec t ed I 

lO 

think by ri$ht the court ought to be a t Sapulpa , and i s the only 

location on t his side the rkansas River sui t able for the Court , 

and handiest for the people in the western port i on of the coun try . 

The idea of Rulting (Sic) Court in Tulsa only 26 miles f rom 

Claremore , and on the same sid e of the river -- and not one on 

this side , county of 50 miles square with cour t jus t to sat -

isfie (Sic) t wo greedy per so ns . I hope the matter will be se t

tled with an eye to the i nteres t of the county and not only too 

men. 

Yours , 

J'. H. Land 

(Endorsed) # 2194 , Received J'an. 30 , 1899 . Commission to Five 
Tribes, ]·uskogee, I . T. J' . H. Land . Sapulpa , 1 . T. l/28/' 99 
Re lative to U.S. Court at Sapulpa 



March 1, 1905 0 

To the Ron. members of 'tile Commission appointed by too Muskogee 

Nation to treat with t~ Dawes Commission:-

The citizens of the Town or Eufaula, Indian Territory , and 

~ the country contiguous tooreto, through treir duly appointed 

representative, c. E. Foley, or Eufaula, would respectfully peti

tion your Honorable Body to use your best efforts to secure the 

location of a District Court at Eufaula, Indian Terri tory. 

For the followiqs reasons , to-wit ': 

1st. That too location of a Dis trio t Court at Eu:raula would 

best ru bserve t~ interests ar-, be most accessable to and suit 

the convenience of a greater number of people th81l any other 

point ar location in tbe Creek or Seminole Nations . 

2nd: That the citizens of Eut·aula end vi.cinity, .. are now compel-

led to prosecute their cases and try tie ir causes of action in 

the District Courts ot Muskogee, thirty-four miles away , and at 

Vinita, ninety-nine miles away, the nearest District Court towns, 

which makes it most inconvenient and e~pensive t .o said citizens. 

3rd: That within the last three years CNer eight hunared crimin-

al prosecutions have been instituted before the United States 

Commissioner at Eut'aula and about two hundred and fifty civil 

oases filed, which shows the great anount ot business that would 

naturally now into and be detennined in a District Court at 

Eutaula, and that at a great saving, in expemes to the Go-vernment 

and parties litigant. 

37. 
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4th: That Euf aula is located on t he M. K. & T. Rai lway , t hirty-

four miles south of Mus k ogee , i n a t h i ckly sett led country , be

tween t.be North a ni South Canadian Rivers , and that al l of the 

country between and al ong sai d rivers for forty miles east and 

:f'i:tty miles we s t , wh ich is thick l y se t tled, is tri but ary t o 

Eufaula :f' or t rade and Court purposes , which would make it a 

natural and p r a ctical location ~or a Distric t Court ~ 

We there fo r e respectfully request tha. t your Honorable Com

mission use your best endeavors to secure the location at a 

District Cour t at Eufaula. 

January 25th ,.l899 . 

THE CITJZ:ENS OF· EUF AULA, AN D VICI NITY. 

By _____ c~·-E •• F~o~le~y~·------~~~----------
The ir repr esentative . 

(Endorsed) Union Agency No.37 Rela t ive----Act providing for 
additional judge s of' u . s . court i n the I ndian Territory----approve d 
March 1,1905.----



D E P A R T M E N T 0 F T H E I N T E R I 0 R , 

Wa.sh i ~to n . 

29204-A 

March 22,,1899 . 

J .Geor~e Wri ght, 
U.S.Inii an Ins pector 

Sir;-

tor th e I nCiian Terri tar yt 
Musc~ee, I ndian Territory. 

06 

I an in r e ceipt, of your oommunic a tion c£ tJ~ 4th ultimo , i n 

whichrefe rence is made to your letter c£ the 13th at January , sub

mitti~ two Creek warrants , whi ch were isrued in :re.YID'nt for ser

vices of tribal_ c om-t officers in the Creek Nation after Oc tober 

lst,l898, ant eallin~ attention to too provision of tie act of 

Co~ress appr oved June ffi , l898 , (30 Sta.t ,, 495) , which a:bolishe 

the t ribal courts of the Creek Nation after October lst , l898 . 

On t~ ffi th ultimo , saici Creek warrants ere returne to you , to

t;ether w.l:t h a copy of the report of the Commissiomr of Indian .A:f

tairs upon y rur sa i communication r::L Januery 13,1899 , and you 

were a G.vis eci t.ba t "t~ questi on of au thor i ty for the issuance of 

warrants by tb.e Creek am Cherome Nations , and t .he· manner in which 

they shoulcl be paii by sa i d Nati ons , as well as others , shoul any 

be ieeme d v a1ii , has been referrei to the Comptroll r of the Treas-

ury far clecis.L on."" The Depar1men t has heretofore sent you a copy 

at t~ decision at tr. Comptroller upon t~ Cherokfle arrants , an 

the manner at t heir J8ymn t uni e r t he irection of t~ Secretary 

t t.t. Interior in accora 8llce W1 t h s e ction 19 or said ct of June 

28,1898. T~ Commis sioner of I nii a n Affa ir s , in transmittii]€ 

your saii communica ti on of Fe bru ary 4,1899, s ays "The statement 

maie by t h e Principal Chief to I nsrec tar ' ri~ht that be ha never 

bee ot:t'ici ally intcrmei tba t sa i i co urts were now at an e nd. , i s ,, 



Jf ~ 
ot no force, as the officers af the Creek Nation were fully inform

ei as to the restrictions contaired in the so-ca lled "Curtis Act" 

in re~ari to t~ abolisbmen t of the courts of the Creek Nation 

af ter the first iay of Ootober,l898." 

The authorities af the Creek Nation e re bound to take notice 

of t~ provisions of said section 28 , and t he Depa.r"b:nent concurs 

in the statement of the C ommis s ione r th a t t be allet!;a ti on of the 

Principal Chief of the Creek Nation , that he had no offici al notice 

of the passa~e of sa.i act , is without force , and that m wouli 

have no authority to issue warrants fort~ payment of services 

ren dered by any officer of the court after October lst ,l898' , for 

the reason that sa1 section expressly prohibits any offic r o~ 

saii courts from receiving pay for any official a ct . 

The letter of the Principal Chief , to!ether ith the copie~ 

of your letters to him ate November 2 6 an December 23 , 1898 , 

ani February 4 ,1899 , and also copy of Departmental letter to the 

Principal Chief ated December 8 1 1898 , a re r e turne herewith . 

Ini.Ter.Div. 
379-99 5 incls. 

Throu~h COil' r of Ini .u . 

Respectfully, 

Thos . Ryan 

Acti~ Secretary. 

(Eniorse i } Union At!;ency No .67 Received Mar 27 ,1899 Office of 
u.s.Iniian Inspector for In ian Territory. ashington, March 
22,1899. Secretary.----Relative to Creek warrants issue for 
Court officials after Oct .l,l898 . 



The Honor ab l e 

DEPARTMENT OF THE IN:rERIOR . 
OFFICE OF DIDI N AFFAIRS . 

vash i ngton , January 21, 1899 . 

The Se cretary of t he Interior . 

Sir: 

2~210-A 

10 

Enclosed, he r ew i th , is a letter dated J~uary 13 , 1899 , from 

Inspector right , who transmits oopy of a letter \\Titten by him on 

December 23, 1898 , to the Principal Chief of the creek Nation , re 

l ative to certain warrants issued by the authorities of said Nation , 

for services of Court Officials for the quarter beginning september 4 , 

1898, and ending December 4 , 1898 , in which he refers to the pro

visions of the c t of June 28 , 1898 , abolishing all tribal courts 

in t he Creek Nation from and after October 1 , 1898 ; also t wo warrants 

issued b y the Creek authoriti es , one for $25 . 00 to Barney Green , or 

be arer, r or sal ary as· prosecuting a ttorre y of Eufaula District 

fourth quarter, 1897-8 , and the other for $68 . 75 to Samp son Yahola , 

or be arer, for salary as Private , Light Horseman , (Sic . ) same dis 

trict for the same quarter . 

There is nothing present ed in Inspector Wright ' s re por t to 

show that ·t hese warrants were not intended to cover the services 

rendered by t he s e offic ers from September 4 to october 1 ; at the 

same time they purpor t t o be s al aries for the entire quarter . 

The warrant for ~25 . 00 to Barney Gre~n as prosecuting attor

ney, would i ndicate from the amount of the warrant , that it was 

i ntended to be only i n par t payment of a quarter ' s services , and 

it would seem t hat i f there are no other· warrants issued for the 

same quar ter to t he s ame par t y , t hat the intention was to pay 

Mr . Green for h is ser vices fro m Se ptember 4th to October lst , as 
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$25 would not be anything like an excessive compensation for that 

period. But the warrant for $68 . 75 to Sampson Yahola for salary 

as Priva te, Lighthor seman, would seem to have been intended to 

cover an e nt ire quar t er , cons ide ring the amount it would be exces -

sive for the per iod b e tween Septerrber 4th and October 1st , but not 

excessive for t hree months . 

Howe ver thi s may he , the question presented by Inspector 

Wright is a s to t he po wer of the Creek author ities to issue any 

warrants for salaries accruing for services rendered by court of-

ficials afte r October 1 , 1898. 

The Curtis Act provides that officers of the courts of 

t he several tr i bes in the Indian Territory shall , after July 1 , 1898 , 

not have aut hor i ty to perform a ny official acts connected with the 

courts "or to receive any pay for the same" ; but , by a proviso , the 

ope r a tion of this law was suspended as to the Chickasaw , Choctaw 

and Creeks unti l October 1 , 1898. 

It would seem, therefore , that there can be no quest~on 

arising as to the rights of any party to receive compensat ion as an 

officer of a court in the Creek Nation for services rendered af ter 

Octobe r 1, 1898. 

I have the honor , therefore to enclose Inspector Wright ' s 

report and t o re commend that he be instructed to advise the creek 

authoriti e s t ha t any warrants issued in payment of salary of a 

court off icial in the Creek Nation for services rendered after that 

date, would be absolutely null and void . 

K. S. M. 
(H ) 

Very respe ctfully , 
Your obedient servant , 

rv . A. Jones , 
Commissioner . 
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, .a 24 , 1901 . 

The embers of the 

House of rings arriors , 

Gentlemen·: 

Here ith inclos ed you ill f i nd a letter f rom 1C ellop 

&. Reed , at to rneys fort e reek ation , calling at t ention to the 

fact that the er diem allo ed . it ne sses on the art of the 

ation is insufficient , and also that t y have no uthority 

to u se the funds i th hich to conduct their business . 

They recommend t he assage of an a ct , a draft of which is 

he re i th submitted , authorizi ·them to use a certai n ortion of 

the funds her etofore appropriated, for of fice ren t and for the 

purchase of stat i onery , e c . 

I would r e c end t hat you give it consideration at the 

present session of council , as it is a matter of co nsiderable 

importance . 

espectfully , 

. Porter , 

rinci pal Chief . 

Read ' Referre d to • of • 

5/24/1901 

T • • Perryman 

L.McN.--Clk . 

- -(Endorsed} Union Agen cy , ·us ~ogee , Oklahoma .-- leasant orters 
general letters .--
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r.. ay 21 , 1903 

CT . 

H U D DOLL 

J DF 0 l • 

I rAL COUlCIL F THE MU~I OG fAT! r : 

That t here be and is hereby appropriated out of t he General 

Fund of the uskoge e ation , t he sum of One Thousand Dollars , 

or so much t hereof as may be necessary , to be used in defray-

i ng t he costs of any witness or wi tnesses or costs of any charac

ter r equire d by law in any court or before any tribunal or 

officer i n whic h the ]uskogee ation has an interes t or is an 

interested part y . That upon the written reque st of t he Nat ional 

Att orney setting forth t he name of t he person 6r persons t o whom 

i t is to be pai d , t he amount to each , separately , specifying the 

particular use or purpose for which such money is to be used , 

g i ving t he name of the cause or styl e of the case or proceeding , 

the tribuna l , court or officer before rhom it is pending , or , 

in case of an origi nal proceeding , in addition , s hall set forth 

the kind and character of t he act i on , t~ names of the parties , 

the court , offic er or t r i bunal before ~hom the suit or proceeding 

is to be brought or f iled , and , that such is necessary to a 

proper commencemen t , prosecut i on , defense or determin ation of such 

a ction or proceedi ng , t he r inc ipal Chief shall issue a warrant 

in favor of t he rational At t orney , includi ng in one {arrant as 

tar as possible t he expenses or costs in each case . 

--Pleasant Porters general l e tter s .--a- 15--- -
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It shall be the duty of t he ationa l At torney to account t o 

the Principal Chief , quarterly , f or the use or expenditure of 

such money by duly verifi ed vouc hers signed by the parti es t o 

whom the money is paid, showi ng the amount and f or what purpose . 

The Principal Chief shall annual ly report to the ational 

Council the amount of \7arrants drawn , for w.hat purpose and the 

amount of vouchers or repor ts made by the National At torney stat

ing each case or proceedi ng separatel y . 

All warrants is sued in pur suance of this act are he reby 

declared to be prefer red . 

Lee McNevins 
Clerk. 

A.P.McKellop 
Clerk . 

Approved May 23rd , l 903 . 

Adopted ~ay 21st , 1903 

ol ey Acin tosh 

Pres . House of House of Kings . 

Concurred in Amos Mcintosh 
peeker of House of ·arriors . 

P . or t er , 

Pri n . Chief . 

(Indorsed) Union Agency,Muskoge e,Oklahoma .--Ple asan t or t ers 
general letters.--a-15----

12 





Dr . Blakem re : 

EXECUTIVE OFFICE 11USKOGEE NAT ION 

De11.r S r: 

Okm l.l!' .e , I . T. 
Feb . <?, 1899 

29297-A 

3--3-2-

Your no e e ~ e ive~. Contents du n e . You equest my 

~oo eration n r e vP- tin the s r e d of the isease . I will 

SRY that I w 11 ~ a 1 I ~ ~n. But as Insp E ~tor ~ g t has 

written me o make r ~ommendat on for approuriation o meet 

the ex enr es of tr s ua an ' ne ana ~s herP beinR other verry 

im'l')orten busines~ for the ~ 1lnril to Rt te nrt w 1 be 

eompell ed o ~ onvene ~ un ~ il and I be r r eques you to nl ce 

heavy quarantine aro1nd he nest houses so if An of my rounri 

me m be r s ~ om e s o ~r o r j n e s , ry 1 e R. s e t o 1 P. t t h P. m !!~=~ s s . I 1 i l 

be therP to-mo ro e Pn ab o t o ~ o~k ncl wo u l ' l(p o see 

you so be sure an~ mP t m . 

Sf) hO n ~T O s ~~ ed n h s m ttP r , I qm Pry truly 

yours IspRrhe~h 

(Si n ed ) Is po herhR 

No. 18? 
A. L. S. 

Pr n r ipRl Chief M. N. 
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union Agency 

Musoogee, I. T., Feb . 24th, 1899. 

Mr. Osborn A. Morton , 

Coweta, I.T. 

Sir:-

The Interior Depar tment has taken what steps it can to 

prevent the spread of smallpox. I would advise you to have 

all of your pupils vacci nated, and would also suggest that 

you consult Dr. r. w. Henal ey of Choska , I . T., in reference 

to this matter. 

Very respect fu l ly , 

D. M. Wisdom. 

u.s . Indian Agent 

Approved: 

J. Geo. Wright. 
U.s. Indian Ins pector 

(Endorsed) Union Agency, MUskogee, Oklahoma, Press Book # 1, 
Letter # 14. 
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Mrs. Ella Blacknelder , 

Sapulpa , I . T. 

Madam : 

. 5 

Union Agency , 

MUscogee , I . f. Feby. 27th , 1999 . 

Yours r eceived. The town of Sapulpa has a perfec t 

right to quarrentine a gains t s mallpox and the officers of 

said town should t ak e pro pe r s t eps i n t hat direction a t 

once. All towns and communiti e s adjacent t o smallpox should 

quaranti ne r igidly and everybody should be vaccinat ed . The se 

are the most effectua l mode f or preventing the ~read o f this 

dread disease. 

Very respec t fully , 

D. M. isdom. 

u.s . Indi an Agent . 

ApproYed : 

J. Geo. right. 

u.s. Indim Inspector . 

(Bndorsed) Union Agena,r , Muskogee , Oklah~a , Press Book , # 1 , 
Letter # 33 



Mr. Joseph Mcintosh , 

Special Indian Police, 

Muscogee , I.T. 

Sir:-

Union gency , 

Muscogee, I . T., March 3 , 1899 o 

You are hereby directed to report to Dr . J . L. Blakemore 

for service in connection with the enf orcement of the quaran-

tine and prevention of spread of smallpax. You will comply 

with his instructions in every respect . 

Your pay will be the same as that sta t ed in my letter to 

you of the 20th ultimo. 

Very respectfully. 

D. M. /isdom. 

u.s. Indian gent . 

Approved: 

J. Geo. wVright . 

U.s. Indian Inspector. 

(Endorsed) Union gency, Muskogee , Oklahoma , Press Book , # 1 
Letter # 88. 



Okm 117. e , • T. 
F , 1 8~9 

Nivev Gr mes r m H , A. ee Cr eek 0 d v ol 

Okmuleee and unr1 r e 0 Bl kP r 

u. s. Indiqn pol (" 8 s t e A • ,, u ., Gr ' mes 

to the nest ho s e , nd after one r1 h m"~iie . 

ua.r;, 1 e Cl V ng '\horse , e .qn s . 0 P"" A. 

ha.rl in h R ""' se s ' on. 

t est: 

(Sipn~n 

It 

" 
n 

A. D. S. 
:No. ')~ 

s . 

J. 

c. 
c. 

Co., .. ,.,_ GBD .. -
4 / /~4 

(S ne Joe f'ln 0 

J. HA.• 7nPS .. 
L. Bl kPmo P. 

J . S h Pl s 

I e oore 

m es west fr m 

J0P. C' In .() 

nd SP.nt him 

s e R"''\tlP m 

irl es ha t he 



Hon. J. G. .,..iuht 
U. s. Inn1qn Insoerto 

Ullt" eee ·!. T . 

Dear S 1 : 

·~e have he 

0 kmnl P" 13 . , I • T • 3 35 
F b. , '7, qg 

0 b e he p b , winPr1 0 l an have 

vq,..rin t !'l v '~'"" 
" 

ne who wqc 
" 

, l ng to be ~=~nrt by th1s means have 

preven e t e sn p r1 n f hP fl ' SP 'l r. P, p H i nPS qnn V'l fe, 

bl")th at he p;ost h01 SA hAve m cl tql"'k, q s 1 q • Anrle son 

h~R. ThPV hA.V r n qn e ,.. , sr 9.n .ue s ern qy I t ()l1f7ht 

0f h s fqmi.ly 

ont to t ;o n st h nsP rhe e I ~=~n ere,.. en q ~ o od "l")mfor ab 

tent or th m an p o ned w nP ,.. o tes e ,.., an burnerl h ' s 

1 ttle hut e e'~" :' in , in t . I beli eve thH I I"' an thorm1 h-

disinf rt Aus · n Anrler on ' s house qnd render it qqf e for 

burne d as se n as he ied nn Ande son ' s fg_mi y maven 0 11 hP 

house into ent. 

I sh ll ra se he q a ne ere ex,..e t q Ainst the I llab e 

r ountr and ~t the 0 11Be . nk bes A. the m 

l l eA e r M nn y morn nR lease 

have it stRrtPrl fr 0m M S"O ee A t e sqme ime. 1s o h nk 

1 t s fe for me to l e ve he e by wve n snqy f no nP ' nevelopments. 

e have bAd ~ rought ime u I ~ us+ h p ilomP much good. 

A. L. S. 
• !53 

ed 
4 /2/34 

VA r truly yolrS 

(S pnen J . L. Blak more 

t ~dors eme n : J . L. Bl AkA ore . Renort as to 
stAtus of mql rox e · emi ,... Notifi e th 
P • • ~ . bo1 tsA r in m~ · • 



Telepram "0 y 

To J. Ge orpe Wr1~ht, 
:Muskoeee, I. T. 

M,.Alester , I. T. 
Feb . ? , 899 

3 36 

ll9 

Town is n t under quarantine . No p e t" i on beinP taken by 

('itiz ns. Dr . J. H. H n man . 

No. 59 

To Wr i ght , Ins uet" or a 

Br s 
Feb . 

sko ee: 

OW , • T • .... 
(' , 99 

Phrs t"i~=tn is h~"' • Re u e s to ~ en smal l ~ox «ases 

without ~ontr ~ t nr twne v -f ve er dAy . He s he an 

you v ~n . An wer a on,. e . 

No. 60 

To Ron. Ge . ~ri ht , 

E ds, M yor 

Ho nbille , • T. 
Fe b. l , 18 . 9 

Indi n Inspe,.tor, ~ sko ,ee , • T. 

After ~ onsultin~ · h G · re nor Brown , I ~k o toes b eh 

quArantine alone south b k of No tr. C 

t o ¥ e t umka . Governm n qu ant ne w be mu~ h mor eff c ve 

• J . e Mayor 



J . GPorp,e ri~h t, 

T. 
g g 

U. S . Indian InsnPr or for he In qn Ter itor 
M skog~ e T. T . 

De r S r : 

he honor o re t tha upon r P reiv · n~ 

ins true n s r m vourse f an A e b sdom, thAt I eft 

Muskog ee , Fe b . 1 6 , 1899 en route for Okmul~ee, I . T. t 

inves t · pat t he r 0 ed smal ox e i em r at~ that la~P. 

Upon ~rr v1nu e e Ind. Ter, plar bo 1t p~ m"les ~ast 

fr om Okmu l e e , r'le r ed to nu ~ u rant inP - P'Uarcl u " 0n the 

roq~ l e dine r om Okmu )ee to th t r>e and A low no one 

enter until I hs:~d eterm ne hPthe Arnal l!:JOX e.s isted 0 no 

0 

I Arr ved at OkmulRee a o t n · ne o ' r>lork thAt even ng and as 

. 

i t wa s a e, put off ex m ning the rase until next morn · n . 

hen I r enAir ed t o ho se of n e Amos Grey , a Creek Inn A.n , who 

lived in the nor h wes rt of town th Dr. Mitchiner ( ~n r. 

llPnsle '· I maQP n exam n t nAnd found tha h s l"tt e .. 
dRughter Sarah was suffer ng m a SP ere t ark f 8mal rox 

ann he r f ace r P. sen ted terr ble si ht, A. soC are S mmons 

and h s wife . I e arne hat h ee :>1 P ·ho h d been iv ng 

Hayne s , j r . ' RA ms en avnPS an ti n ol lRdy . I ,ben determ ·ned 

to nut A -"'Uqr,_ qr 1 nd h lSP nn k e · nma.t E. s f m m n -
ling with the r P. s of th r omm, y i ~' . I also nu q st ne 

quarA.ntine .guar d on th s v al ads eadin into town an 

ave them strif't 0 n r s h thP Rh lld no low Rn one to 

ter or le'!.ve t own . I s e l r d P. f' l w"nP" I! g s and i t 

ives me ~rP.at ~ l e A.sure t y ha e ' hPVP l owed m rders 



o the stri~t lettPr. 3 38 

Sam Haynes . In ernre er I. ' 
John Brockman, C p • of the G ~ d 

John Stephens 

Jones 

Geor~e Dan (?) 

Wm . Dan(?) 

Gnry 

T m Bl..,~kw 

Ray Bradf r d 

Lou s L r kP 

Ben Gr son 

Sam Che ~otah 

and Ellis GAn r v . Gen y F>ft 

the mornin~ and u nn it b ein~ 

s ve Grt:t son 

J. A. Ro e 

J s u jo 

Fre rtenti 

ar~h Sti ht:tm 

s eve c r 

s nn e J n,..kson 

Ne s n Br elf rd 

ChAS . s eed 

D dP H11f-' .be s 

R lS MrGee 

Ben Gr yson 

his post ttb t two O ' f" or'!{ in 

nrt ed tl) me I ve t . 

Bro~km n prd rs to s r ~ e h m, h ,.. nA doen. d. vis 

the ~ tizens of Okm ee of their d n er ~nn lso to hem 

that t e P 'A S s i t f s ~ blish n~ a est housF> an 

remov n and,.. n . n nP he en 11 susnPrts . They held a mee t-

ing and selert ed a h011 s e ab ou t two mi e s from town. ordered 

the removq t .Le r e 0 of ~- 1_1 HavnPS qnd his w· f e whom I fo nd 

at Amos G av ' s 
"' 

h OllS e . Up n he 

thqt there ex is e d rA S t th 

nine miles northwest from h e . 

found one Thomas S,..ott, a c eek 

Seott had oeen a fre qu8nte of 

~ontra~ted the d sease a thq 

ork for Anne r son befor 1t hq 

SAme . a t W3- S e t ed o me 

ho e A1 st n Anderson a.bou 

U_on r tt f" hi n t e q,r>~ I 

I nd · an own w h tb rl e se . 

the 0 s e of Amos G a n hq(l 

qr> , but ha le t nd on t 

oke o 1 on . m He d i ed 



, · 

ebruRry 20th and was buried t that pla ~ e . I ut gua r d nn 3 3 9 
the plare, n~mely Ddck L ore, ana Cha ey ~AUFh i n, an 0 d l 2 
them to ronfine ~nd e t · s o n' s f"mil ., Jere o nd a low no one 0 

emter the prem ses. 

At r e s ent no n w r as s hAve dev lo~ d and hink th~ ' e 

rRn confine t o w he r~ ' t st qrtAd. Am var r na ing a the 

eopl P I r n an hA.ve m de t s in eve y d rerti n an h ve 

1nvestie ed A. 1 r ~ s tha r ome to me . On the morn ng of the 

? st whil e rr os s Dee F k, I enr an erPd an Inn an, ne 

Nive y Grime s who hPd ost four of his amil~ fr ~m he small ox , 

n H l ab e d s ct and en so thwes trading . As he was 

apt to c me n c on r t w h people who q(l no bPen exposed o 

it, I t him unde arrest an brou~ht him b ~k o Okmu ~ ee 

t:tnCI hRd h m r on inen in he e s ho11se t A ' it eve o ent s . 

In m l e t s to o , I v se Ag~inst e meet 'n o the 

Creek Cn nr i w ng he dA. g~ o whi rh th J wo 1 be ex-

!)0S ed anti s l l furt h r s pr e dinP" the is e se be 

Creek Na ion , n I fo wa d~d a l e t r to Cl ie s h che r 

tn t hRt e f Prt an war'~~ him of he r e s11l a l'! d he d9 n£!;A,.. 
" 

~ttArhen . He r mP ve r s t ondA.v n I held a r onfe ence 

1th him. I po nted o t o h ' m thR nver h s n onle o l d be 

expos ed to. e r ee ith me n v ws anti s s ed A. orlarn -

tion post oninP' t he C ek Counril n il surh ime s t 0 11 r1 

be s af e to ~ e t. e o ss1e a o e forb ding any of his 

oeo l e to ent r Okm1 P"ee . EvR rwhe r I har been I have R vis ed 

th"' ~n . l e to st Ay a t Le r own ho1c:; ns , wh'rh I h ' nk hey rP 

noin~ , unt 1 t he qnpe s AS t. nn I hA e 1" P n ho . es of 

~onfinin~ he di SP se t o he ra i st~ te and re ent n t 

re a~ . t hrouut ou t he roun r y . 



Berwwith is R summary of the reported r s es , deBths , e tc. 

No. of ~ases of smal pox at ~ es nt 

No. of deaths to a te 

3 

4 

No. of cases i nvestigat 'lncl f011nn not o be sm 1 o.s: 7 

No. of ca s es rep 0r ed and found to be s mall ox 

No. of o ~ l e (C ee k r itizens) Var~ · nated 5 0 

No. of sus e~ts 

I gave order to the Su erinten ent of t h Cr9ek Orph n 

<'tsylum to kee .the t"h lff r n t S('hool ncl t:t 1 w no one o 

enter +h remise s, whi('h ~ m n eased to s qy he · has done . 

o d me he w uld a ~ semble the ~ Po pe toget t er near 

his hom and w n n sen me worn. and I ,.ould come over and 

va~r n~te he m. It · s he ' ntention of the _eo xle t h~ t s 

soon as the inmat e s f the Gr _ ~ nd nderson houses are out 

3 40 
123 

of dan er , wn burn the build'n s . The is qs~ Wt:t S . ntrodured 

( s o t is e ' red) into this d i stri ~t by Amos G A , who h d 

been t o S roud 0 la . Ty . f r Nh iske~ , ann ,.am b ~k o hi s 

town b the way nf 1 abee C e k . G ~y , ·t s e ems , ht:ts served 

a term j n th pen sellinp whiskey , ~nd havP no 

d o,tb t i t 1f!l t s h w y t w P intr on~ d :nto th s ne ,hborhood . 

hav ~e ai ~ a D . M ~ ener 

to va~~inate th assa h B .n~ 1 o ~are tn s mble on r ers 

from heir Ban~ Ch , . , ~ittle Bear, at a pl a~e ~ m l es s ~ h ast 

of he r e in a fe n :~. 

A. L. S. 
No. ?6 

EndorsemF>n 
pidemir-

Cop e;, GBD 
4/'2 /'~- 4 

Ve • ~soe~" ful ' .. 
• L . Bl AkPmO e 

J. L . BlJ:tkemo P rtes n r rd t sma nox 



Kr. GPorPe Wright 
Indjan Ins ,e ,.tor 
lluskopee, I . T. 

Dear Sir: 

1 

Okmulgee, Ind. ~ er. 
Feb . P , 1899 

I thought I would ask you for nformAt on bou the 

guq,rd fee, and I would l'ke ve much to know whw hPr is 

$1.5C r $2 . C or Gard of thi8 ~uRr . ntine e d or not. 

ThPy t ld me that it s $~ . 00 dav And then turn ar ound t:t rl 

s~id it is ~ .r ~ ay , so eR ~ e will you te 1 me whq . s 

oroper dRv G rd F t. Gqrd tolrl mP to f 11nd o t an~ see. 

You s t uly 

(s · ~ne ) Josh H. Cudjo 

~uarRnt ' ne G. s · Gard 

Okmulgee 

N. 72 
A. L . S . 

341 
_l24 

Endorsement: Josh H. Cud j o w nts ' nfnrm ti ! n as to get ng . ay 
for se rvi~e a s qu~rantine uqrd . 

Cop1 ed GBD 
4/2/~4 



J. Ge orre Wr ight 
U. S. I ndian I ns9er. or 
:Musko?.ee , I . T. 

Okmul ee , Ind. T 
Feb . 2 , 1899 

3 42 

l25 

As y he r e · otring ne w to r en ort, no new 

~ ases hRve . dev lo ed , but D ~ B kemor e s keD busy ·nvesti

e~ting re ar ts . Tom s ~ o tt who had he small ry0 x t A stin 

Anderson 's n ed es t er d y. Canture d Nive T Grimes from illubbee 

yesterda a d put h im n th . ~st hou e. 

from it. W l s en 

No . P8 
A. L. S . 

n a full rep t in 8 

es f 

( S · n • W • • oore 

f 1:1 s eo~ 

y or so . 

Okmu P.'Pe , I . T. Feb . 899 

d ed 

Endorsement: c . . oor 
rtep orts Dr . B ~kemor e k t busy nvestig tin smA l ox re por s . 

Copi tt GBD 
3 / 31 / 34 



Hon . J . Geo . Wright 
I ndi An nsne rtor 

Muskogee , I . T· 

De~r S1r : 

LPe , I nd . Ter . 
.Fe b . 7 , 1899 

3 43 

I m here t o finish vRrr n~ nP th s lare t o-d y . 

I fin~ several ~ho h~d sm 1 - ox Pve al years a o nd others 

who fuse o be v rr nqted , ow ' n e haps to he m~ny false 

an ronf] iC" tin e rts reg rdin the r evalenre of t te smallpox . 

I f in on ns e r t i n t ha the e nrt of sma lpox on Ash Creek 

at Love l ' s en ir e l fals e , ~s are mos of surh r P. rts . 

I .nclo s n~ e from Ca. t . F . B. Se e s w iC"h exnlains i se l f . 

I am sorry o re ('l r t tha I s 8. A.l he tient , 1V . Anderson ' s 

yr . ol d irl and I f ee q i e sure she tha sma ll ox . Mr . 

Ande r son, he F ther , Wr>. wi h the two r ruses s:tt Okmul ee and 

als w t h he ,. ase of srn 1 ox a h s r t er ' s ( st n An de -
s~Jn ' s) and h R rl u~h e A X seen b~ m ·ust bOlt twelve 

~ ays be f r e ki n , s i,. k . She h s all the y ir 1 sym ons exre t 

t he eru i ons w. i rh is not due until noon a -mor r ow . 

P ease ha e Dr . te SAnd me small ~ · ~ us for disinfect-

ing myself , e tr . n r" l i h C"h oho , tr. f r fumi ating . 

Instr 1C' me t o wheth r I sh 11 ur h exn os e m se f b 

treatin thi s nd ss 0 o he · C" I3.Ses of sm llpox that rna de-

velo in m s e r ion . I ordere David Ande son to euard th e house 

until I h q,r fr m ou . Sha l I C" ont ., ue 0 so . An e rly e-

ply wil prea+ l obl ,e . 

9 s r f u y 

(S e J . 'iJ • ens l y 

P. S. The beqre r will br n~ Ppl 

o . 511 A. L . s . Copied GbD 4 / / ::34 



~agone r , Ind . Te r . 

Fe b . 8 , 899 

Gnv . J. G. Wri ht 

U. S. I nd -~n Ins pe ~tor 

Muskogee, I . T. 

Dear Sir:-

Your s f the 7th r e ceived . I w 11 t a ke 

pl~asure ah assis n you and othe s n ~ ntro ling 

and st ampin o 

No . 74 
A. L . S . 

he sma 1 - pox ' n tnis ~ ountry . 

Y urs ve r espt . 

( S nen J . D. B a zeel 

3 44 

.27 

Endorsement : ~ l ass i s i n A en ng o m 1 oz as eque s ted. 

Copied GBD 
~/31 / 34 



OFFICE OF THE BOA.rlD OF HEALTH 

Hon. J. G. ight, 

U. s. Inn. Insp. fo Inn. T 

De-=tr S r : 

Mflr r 1., 899 

3 45 
19 8 

Am in r r 9t f o r ~ommunir~ on · n~l ud ng no t ce 

of anpoin men o ins pe ~t sm l ox~ ses n esi na t ed ' por 

of the !:> t. L n is San Fr n~i ro H~ilw y . Th m t e shal l 

receiv my b st att e on qs ner i ns ru~ ns . 

A. L. S . 
No. 00 

Ve y resu . 

(Si gned ) B. F . F n~r , P e . 

Endorsement : B. F . For ner V n ~, • T. ~a r 9 
A~knowled ,e re ~e , t of ns tr ~ t i ') ns a s to smal lp x; se.rl S "' o 
of ~irrul Pr ssued . 

n 



To the MA or of 

Sir: 

Purs n 0 

I have the honor t o 

mqtters u on th ' F 

Mr . •ri ht hAS I . e 

Vinitq, I. T. 
M~rrh 1, 899 

e reouest of I nd 

e s en h m TJr ms:t 

iS<"'O '1. OA. a V n 

Ins 

. 1 v 

t 

y un er Aleen to syst m 

e f' t or v 

i n s11a11 

an c1 ' vPR 

ze the 

ght , 

pox 

3 46 
129 

t o St roud . 

wor k of 

preven in s m'1. 1 pox and of ~xti ~gu · shing it, by ~ a1lin the 

medi~~1 ro ssi n ~ one te him . Ha h'1.s ap i n e 

~ me1if'a1 ins . (' or for eR r h 1 ne ro d r v ne; he 

IndiAn Terr tor r t or -o e e wi h B s of h h , anr'l ' · h 

"ther nh s ~1 ns r Rr ~ n~ w thin Ang r us r x m ty o such 

roa1s. 

Permit m to r ur ou to the <- • • u h si ~ i~ns of your 

to n ann f'Ount my 11· n ness to be of any se v ice t ha may 

in the rn A. ter, an ask he Board He h o r ommun i cA ~ _ h 

me. 

Conv . " 
:Ro. 100. 

o ied GBD 
4/ /34 

, r s e ne r fu ly 

' F sc o 



Chosk n . TPr. 347 
.., 

899 
1': '0 

Hon. J . 9-P"'~'"""e WriP"h t 

U. S . I ndian Insne~to 

Muskogee , I . T. 

DeA.r Sir: 

Com n .,rin with vo11r • r r'ie equP.st ne me to ke e ou 

advised as o sm~ lpox si UR i on her e , I hRve 0 8A • at we 

hAve no ne 'v\ ~ . ses n mv .. s e C' tion -dA Y, q,n Mrs . El len Ta or, 

who I reoort er'l qs ,rer.v si~k yes erdR" , s st 1 ino-, but qui e 
\.a."i"'~ 

1 OVJ . I l=!ffi h '~'" Pe i . fe~te hous es Ard c1 and 1 he err} e p 
~ 

on t e A k. 

At noon to-d11v I ove 011t wes ten mi es 0 v ('~inat 

T rums eh ' s f'1roi In i n ~m ' ly I hl=l misse .ast week , and 

wh1le there I hear small pox had brokA n ou in Aus ·n nd erson ' s 

fa.m 11. A.tfA n. en t on •J f' 11 r e n es te i and hen I 

~a.me o Jvr . Blufo 111 er ' s, I l PA ned [q in ve y few 

hours after the guards h~ . ef h house , wo w re ~ken sick 

and that at pre s ent ere fou of .e ?.m 1 . ' own with sma. 

pox and '' O of that number we r· br oken o t P Mr. Mi ler 

Also sai~ he hn 11P"ht the were en r e w hout a en 0n 

medi~8l and oth~ , RS we he ne bors (An. r . A. 

himse f) werP RfrA d ve r~ t here . 

I r-o •1lti fin~ no one tr r n th Ar ' all w P s o 8 (' re • 

If you have not A re ady d is ~~t ~ he a. h si (' An an guArd n he ~ 

this d st'~'"PBBed fqmi 1 .. ', qdvise me how mu~h yol]w _l all '' f 

uards, ~nd I ill tAkP trem f r om he r e . Th s b nu ou of my 
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ae~t on qnd .rev ousl nd e e of Dr . B kemore, I wa not 3 
sure you would pprove of my .ak n ~hR e of hem. It s ems 

that the p ~~e m1st h ve een qb _ndon oo soon . ThP- nPou1e 

here are very mur exrited , but I et b ieve this (north s d 

of the ve in litt e dan e . S me are ~ lamoring for a fifty 

mile line of uards . I think the bes , C'hea _es t, and u·ckest 

way to ke e p a l nfert ed ho ses r osel ~uarned , then 1 

other be ng V J:\r ~int:~ ed and. t e r homes d · sin nted , ther 

litt e fl.an .er ex r ent tw or three ndi ttn m s who have nn 
1\ 

b~en ,r g_ f"rin "' en' bt t h VP qlre bee exnosed . I w 11 et to 

them to-m r row. I s a l in~sh ha 1 tt1e V8.~~in i ng the re 

1s yet to do in the most exposed s r i n and then ive my who1 

~tten inn to ,.. a re of tre sick ne and quarant n ne he homes . 

I h~ve va~~inated someth n like t hree hun red , some 0 he s 

have h~=!d smal l ox, s ome h8.V eotten 0 nts an v ,..~in ted -

thAmselve s, here a r e ~ omoars:1t e 1 ~ ew X osed who 11 r e no 

now ~ rote~te d. P ease v i s e me r he as to at ami _y u 

est th t I m r g o s oon to - morr w to aid them , f ne hR ye 
' 

e-one. I s hq_l e "" ,ro qd rise qs o he .evP l..o'1men s from r'l ay 

to day. 

Mr. M rph , or po 1re, snow in s o~ee , I t i nk when he 

f"Omes b"'~k he 1 be ble to ssis in ke e inp t he u rds at 

their posts, e ~. He s e em. 

tin~ river and elsewhe 8 . 

Bo. 109 
A. L. S. 

Con ed GBD 
3/~1/34 

End or semen 
stJ:\tls o t h 

will n o ~oo era e i n quar n -

( S n en ) J . V • H nsle 

r. J • 
A ll OX 

eno-r- s s o 
n - se o s. 



Muskogee , Inrl. Ter . 

a rch 8 ' 899 

Hon . J . Geoege 11r i ht , 

u. s . Indian Ins oe rtor 

Muskogee, Ind . Ter. 

Sir: 

Your cnmrnunic ation of Fe b . ? 7t h re at ve to m r . attPnd. n 

to 1" 8S8S of SffiA lpox and susnects . 10'1 ne of M. K. T. R. 

re,..eived . In · o y wi St=ly th I will atten to th~ m tter 

as outlined in you l ettPr . 

No. 120 
A. L . S . 

Very trlly yours 

(S ne ) Fr nris B. Fi t e 

e r C. A. T. 

Endorseme nt: Mus ro ee , I . T. 899 D . F . B. Fite 

Will 8ttend to sm l n~x mRtter as r quested ~n M. K. & T. Ry . 

Copied GBD 
3/31 / ~4 
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(, nda ted) 

Hon. J. G. Wright 
U. S. Ind ian Inspertor 

Dear Sir: 

I enrlos e you Chief Is arhe ~ her ' s letter and ask 

3 33 

1_33 

your advice . I sugges t ed th~t Counc'l be abandoned unt 1 there 

was not the least ch nee of spreading the disease . ~.e have 

just now got the people to und erstand wh guar9.n tine is , 

and I ho 9e have a f rly goo~ ~ nre, WP ~ n h~ve the roop-

eretion of 11 r. nr erned, in e Adi ~ at ng the ~readfu di ease , 

but if Counr· meets, there w 11 be every r. o n~ l member ex 9osed 

and will t ake t bArk to their eo e . The e h ~ only been wo 

rases develo ped sin~ e I name n no de9.ths w th perha s t wo 

other ~ as es not fully ~eveloped. Y u migh s gest to the 

Chef that after the d is ease is over , then you wil l know t.l:e 

expense and r.o ld art m re inte ligently . Pl ase to hasten the 

be Arer of thi s b r.k so that mqy know w at to s9.y t the Chief 

to-morrow 9.t one . 

Very t u yours 

(Si ned) J . L. Blakemore 

I add that va rrin ti on is g ·ng stea n and we ho~ to have 

all var r fl9. te d n h s ,.. 0'1n ty ~r Tl e sdA.y night. 

No. 182 
A. L. S . 
Endorsement: Okmulp,P e , I . T. Dr . J . L. B kemore . He ative to 
smallpox. 

(rlereived at Office of U. S. I ndian Ins ~e ~ or a • 8, 1899 ) . 



Union Agency , 

Muscogee , I . T . 

Hon . Isparhecher , 

Prin . Chief Creek ation , 

Okmulgee , I . T . 

Dear Sir :-

March 13 , 1899 . 

I have tm honor to enclose h3re ith , a letter dire c ted 

to me from Hon. Lee Patrick , u. s . Indian gent at the Sac and 

Fox Agency , Okl ahoma Territory . 

Mr . Patrick, by direction of the Commissioner o~ I ndi an 

Affairs , has charge of the Creek Indi ans in too Hilabee district 

who have bee n afflic ted with the smallpox , and he now states 

that there are several minor orphan children in h is cha rge from 

three to fifteen year s old , 1ho have survived t he smallpox and 

are ready to be disinfected and moved f rom t he pest c amp . He 

states also that their parents are dead and that they have no 

place to go am .he ants to know what disposition .he shall make 

of them. 

I respectfully submit this question to your consider at i on 

and for your recommen dation to too ational Council , which I 

understand assembles on the 15th i nstant . I think t hat t he 

Council should have these children taken to the orphan's Home 

of the Creek Nation , where they could be properly cared for , 

and that an appropriation to provide for such children should 

be made by the National Council . 

--press book no . l - letter208 . 
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You will readily understand t ha t t h is agency has no funds 

out of which to pay for the care of t hese children and their 

disposition is one tbat comes immediately , as I think , under 

the a c tion of your Council . 

Very r espect lly , 

D. M. isdom. 

u. s . Indian gent . 

Approved . 

J . Geo . right , 

U . • Indian Inspector . 

(Endorsed) Union Agency-Muskogee ,Oklahoma . Press book no . 1- -
le t"te:r 208 • 



Union Agency , 

Mus c og e e , I • T • 

arch 13 , 1899 . 

Hon . Lee Patrick , 

U. • Indian Agent , 

ac nd Fox gency , o. T. 

Dear Sir :-

Yours received in whi c h you state t ha t you have several 

minor orphan children in your c harge from three to fifteen years 

old , who survived tbe smallpox , and are ready to be disinfe c ted 

and moved from the pest c amps . You also state that their parent s 

are dead and they have no place to go , and you ask that I shall 

advise what dispositi on you shall make of them . 

You are respectfully inf ar med that I have submitted your 

l etter to Ron . Isparhecher, Principa l Chief of tbe Creek Nation , 

Okmulgee , I . T., and have urged him to re commend to the National 

Council to move these children to the Or phan ' s Home near Okmul-

gee and to make the necessary app ropri ation out of the Nat i onal 

funds for t hat purpose . I think this is the best dispositi on 

that can be made of t be orphan children men ti one d by you . The 

Creek Council assembles on the 15th instant , and Hon . J . George 

right , u •• Indi n Inspector , will attend said Council und will 

see that t his matter is properly presented through t he Chief , 

as above i ndic ated , nd at t he very earliest date you ill be 

advised of 1hat a ction has been 

pproved ; 
J . Geo . right, 

u •• Indi an Inspector . 

taken . 
Ve ry respectfully , 

D. • isdom , 
u. ' . Indi an gent , 

(Endorsed) Un ion Agency - I, uskogee ,Oklahoma . Pre ss book no . 1-~
letter 209 . 



Mr . GeorP.e J . Wright , 

u. s. Ina ~ e r tor 

Dear Sir : 

Okmul e , I. T ~ • 

La.r r> h ~ 1, 899 

ihile have ot t h is ie w in yo1r hand I h oug~t I 

would ·wr ite you t t i s . ·r . Wright thev has not sAen the the 

do n ot want t o pay us fo r the quar~ntee bu sne s . The have 

g ot t he bill b efor e the hous e and they s id let the e overnmen 

pay you oeop e , hA they had employed . yo • They S8 i that they 

eo le at qll and s not ex,e r> t no t to y n i d n ot emnly y o 

you any thing . Tha h the r to ~ me myself ber>ause I always 

work f or t he Conn n1l and I w s n the hous e of K'n s. The~r 

s were t hB.t th N t ' on w ll not pay 't. They say hat overnment 

emn loye d s folks and let the U. S . D y ·t . I know them and I 

Rm ri ht l e re e e y ay n~ night anrt her sav hat .. ont 

pa . So I t hotp l that I woul d nfo m yo1 h~t the bo s ask me 

t o wr ite ll n r eg r of ha t t he wont mqke know ro rat ons 

fo r ou money . So let the m n h ' r d o eopl e. 

a t onre . 

No . !'l fH 
A. L. S . 

( S ,ned ) J . H. Cud jo 

a swer m 

En1or sement : J . H. Cnd o, 
Creek r o' n r> i l wi 1 not A s 

e , • 'J.l . M • :::> 1 , 1899 
ox b l s . 

Copied GBD ~/ 31 / 34 



EXECUTIVE OF I CE ~ USKOGEE N TION 

Bon. J . Ge r e ri ht, 

U. S. Ind i an I ns e r tor 

Muskoe e , I . T. 

Sir: 

0 kmul e e , I . T • 
M r h ~, 1899 

~~8 3 5 1 

I hereby h-A nd yo •1 a ro py of t he A.r t i on of the Na. t nal 

ConnC' i l of the 

self ex l na t r y . 

No. 4 ()!l, 

A. L . S . 

st ins . a prove by rnA , A.nd wh ' rh s 

Respertfu 

(S O'ne I s rh rher 

P n . ~ hiP , M. N. 

Ennors ement : s heche P . C. M. N. Okmul ee , I . T. 3/ 3 
Tr~nsm it s r e solut on of Creek Co1mril th~ t he U. S . overnment 
should pay expens es inr r r ed fi h n small ox. 



EXECUTIVE OFFI CE MUSKOGJl.,E NAT I ON 
39 352 

Okmul ee , I . T. 

Whereas , the Prine p 1 Chi ef has submit t ed to the nouncil 

fo r ~ onsidera ion , a n ommun i r ~tiom from Ron . J . Geo . Wright, 

Indian Ins Pr tor , sue~PS in to the rhi ef tha he r e ~ommend 

to thP Council the ap oropr iati on of $ ~000 . 0 to be used in 

paying liabili e s i n~urre _ in es ab ishing pest ramps and 

maint aining qu a r ntine , e t c . in t Le Creek Nation to prevent 

the spr ead of s mal l pox , and 

wv he r as , it does not appear thGt ~ny debt was incurred by 

authority o~ the ~oun~ · l r by d r er t , n of any offi ~ er ~ 

the NAt ' on , and 

~ he r e as , the Amount Of$ 000 . 00 1S ~X~eRSiV e , espenial l y BS 

ther e is no i emized st~temPnt srow· ng how the deb s were 

'nrurred -by ~hom and under what authority they WPrP rna e , 

or wh~r the Nat i on s ho11ld be ble therefor, t l erefore 

Be it r e s ol ved by t he Na . iona Counr 1 o the Mus roge e 

N g_ t 1 on , t h "t t t i s the p i n i on of h P N Pt t i ·1 ns. 1 Co 1 n ~" i 1 that t n e 

Creek n~t n is not ab e for ny debts rontr a r Pd n the 

mRnner 8tA ed br he Ron . In~ an Ins pe r or , J . ueo . Wr i ght , 

and the rinr i pal r h ef s herPby instrur te~ to offiri~lly 

n ot ify Ins ~e r tor gh t of hP sense o the ~ i onal Coun<"' il 

as expr essed in t h s r esol ution . 

Adopt ed ~Gr . ~0 , 18 ~9 

A. 0. M ('~el l o_ ( Si ~ned ), C1e k ( Si nell) G. • G ayson 
Sryeaker of H. of # . pr o t e rn 

Concurred i n Mar . ~ , 89 9 
( Signed ) G. A. A exander Pre s . H. of K ngs 

(S igned ) J . H. A exande r Clk . 

lo . 403 
J. . D. S . Cop 1ed GBD 3/ 31/ 34 

A r ov ed •qrrh , 899 
{S n d I sparhe r he r, Pr in. ch ef 

M. N . 



Union Agency , 

Mus cog e e , I • T. 

~arch 29 , 1899 . 

Hon . Lee Patrick , 

U. S . Indian Agent , 

Sac a nd ] ox Agency, o . T. 

Dear ir :-

I have the honor to en close oo r i' ith a cop y of a letter t hat 

I have j ust received f rom Isparhecher , rinci pal Chief or t he 

Mus cogee Nation , in whic h oo eJq?lains Thy an appropriat ion was 

not made for too c are of ce rtain orphans in t he. Cree k Nat i on , 

and hose parents were victims of too smal l pox . 

He intimates t hat in May next , if be can secure t he statement 

as to tbe number , he will be glad to l ay too rna tter before the 

Counci 1 . 

I regret very much the t a r diness of the Creek offi cials in 

regard to this matter, but i t seems now that it c annot be he l ped . 

Please furnish n:e , if not too inconvenient , too names of such 

orphans , so th a t 1hen the Council meets in ay I may be able to 

present it in such a way as to a void any objec t i on and se cure 

thereby the proper appropriation . 

Approved ; 
J . Geo . right , 

u . s . Indian Inspector . 

Ve ry respectfully , 

D. M. · isdom 
U. S . Indi an Agent . 

(Endorsed ) Union Agency ress Book no . 1 . letter 396 . uskogee , Okla . 



number 
5 

Tm: 1 uT N UNION TELEGRAPH COMPANY 

sent by 
AT 

r e c' d by · 
VN 

RECEIV.LD at _ ___;l:::;.....:;P~------

check 
24 Colle ct Govt 23¢ 

Dated _ _ s_t~r~o_u_d~I~.T-·~----4~/~l~l~/~9~9------------------------------

To ________ ~lr~i~g~r~lt~-------------=I~n~sp~e~c~t~or~·----------------------------

Muskogee , I . T . 

Unless clerical assistance is furnishe d me at once I will 

abandon further operat i ons with small pox among creeks 

a.trick Agent 

(Endo r sed ) Union Agency o . 653 Received Apr . ll , l 899 Offic e of 
U. S . Ind i an Inspe ctor for Indian Ter ri tory . Patrick ent troud 
r . n .---- /i r es will abandon s mal lpox unless cler i cal assistance 
i s furnished at on ce .----



Dr. V . Berry , 

.. e woka , I . T . 

De a r S ir:-

Union Agen c , 

~.r.us c ogee ~ I . T., 

J une 1st , 1899 . 

Your s of t he 27th ultimo to Col . D. I<. dsdom has been re -

ce i ved . Col • . dsdo m' s r e s i gnati on having been accepte d by the 

Dep a rtmen t , I have been appoint ed his succes s or . 

Rel tive to the payment of you r bill for va ccin ting t he 

"wa rds of t he nat i on , " I have to inform you tha t a s yet no ap pro

p r iat i on has be en made for th e payment of the indebtedness 

i nc ur red duri ng t he smallp ox epidemic i n the Cr eek ati on . As 

soon a s I receive any fur t her information about this mat t e r , I 

will a dvi se you . 

Approve d: 

J . Geo . fri ght , 

U . s . I ndi-an I nspe ctor . 

Ve r y r es IE c tfu lly , 

J . Blair Shoenfelt , 

U. • Indi an gen t • 

( ndorsed) Union Agency Pr ess Book I o . 2 Le t t e r 475 • . uskogee , Okla. 



DEPARTMENT OF THE INTERIOR 

Offic e of I ndian Affairs , 

Washington , 

Jeter in rep l y to the foll owing : 

Finance. 
34706-'99. 

1. Geo. ~ r ight , 

Sir: 

u.s . Indian Inspector , 
Muscogee , I . T. 

' 

July 2? , 1899 . 

This office is receipt of your c.ommunication of the 

20th inst ant, transmitting a statement of the expen se incurred 

in suppr essing the s mallpox in t he Creek Nat ion mounting to 

$4,609.93 , and re questing that author i t y be gr a nted f or agent 

Shoenfelt, to settle said indebtedness . 

I n reply you are advised that under exi st i ng re gula t i ons 

agent Shoenfelt can not s ettle any indebtedne ss incurr ed by hi s 

predecessor , except for emp~oves . To enable him to do this it 

will be b~cessary for his predecessor to prepare proper vouehe rs 

covering ea ch indebtedness . Agent Wisdom should submit mont hly 

reports of irregul ar labor covering the services of all persons 

employed by h im, showing the time they were employed , t he rate 

per day a nd t he chara cter of service rendered , and forward the 

same to t hi s offi ce for approval. He should also prepare certi 

fied pay-ro l~s covering the amounts due the part i es as shown by 

the monthly rep orts , and s ubmit them to this offi ce for proper 

aetion. Where purchases were made of drugs , lumber and supplies , 

ae shown in your s ta t ement, he should submit certi f i ed vouchers 

eovering t he e xpe ndi t ure and forward them to t is office for 

payment • 

187 



2 . Wright. 

You will please notify a@Bnt i isdom of this f act , and 

give him such advi se or assistance as ma y be necessary in the 

preparation of these a ccounts . 

Very re spectfully, 

w. s . Jones . 

Commissioner . 
T.B. W. 

(J.) 

(Endorsed) Agency No . 28? . Received Jul . 31 , 1899 . Of fice of u.s . 
Indian Inspe ctor for Indian Territory. Washington , July 2? , 1899 . 
Commissioners. Ex-Indian Agent Wisdom should prepare vouchers for 
smallpox indebtedness . 



The Honorable , 

DE ARTME ~T F THE I JTE R , 

Office of u. s . Indian I nspe ctor , 

For 

Indi an Terri tory , 

Muscogee , Ind . T., Jul 26 , 1900 . 

The Secretary of t he Interior . 

Sir : 

5 

Referri ng to the pr ovision of t he Indian Appropriation Act , 

approved r ay 31 , 1900 (Public 131} , as follows : 

"Fifty thousand dollars , or so mu ch t here of as may be ne ces

sary, to be i mmediately available , in paymn t of liab ilitie s ~lready 

incurred and for amount ne cessary to be expended in suppressi ng the 

spread of sma llpox in the Indi an Terri tory among those r esidents of 

said Territory not members of ny India n tribe or nat i on t herein , 

all accounts to be first carefully e·xamined and approved by the Se cre -

tary of the I nterior a s jus t and r easonable . " 

and also to Indi n Office le tter dated July 5 , 1 900 , addressed to the 

United St ates I ndian Agen t , concerning smal l pox accoun ts in t .he 

Creek ation , I have t e honor to r eport t ha t t he accounts fo r ex

penses inc urred for t he suppr essi on of smal l pox , under the direction 

ot Dr . Fite, have been for arded to t he Indian ffice by t he Uni t ed 

States Indian Agent, \tl th t he re quest t ha t t l~ bi lls for supplies 

be paid, and e s tim.a te for mone y to pay irregular employes ha s been 

made . 

In the exa1mna tion of t he smal lpox a cco unts of the Chocta 

ation, it is found tha t they are i n such shape as to r equir e very 

xtensive i nvestigation, and to do t his will r equire a considerable 
'--·-~·~ass book no . 4-let~er 166.--



- 2-

lasth ot time, but t he preparation of such accounts vT i ll be expedited 

as much as possible , and as so on as same are i n proper f orm, all 

:remaining accounts · ill b e for arded to the Departme nt. 

Very respectfully , 

J • Geo • ·i r i gh t , 

U. S . Indi an Inspe ctor, for 

the Indian Territory . 

( . or sed) Press Book Union .Agency- book ·Jo . 4 Lett e r 166 • .luskogee , Okl a . 



DEPARTMENT OF THE INTERIOR , 
Of f ice of Ind i an Affairs , 

Washington , December 2? , 1899. 

J. George \'"right, 

Sir: 

U. s . I ndian Inspe ctor, 
Musoogee , Indian Territory . 

352- A 

47 

This Offic e is in receipt of a t elegram from the u. s . 
Indian Agent at Union Agency , I . T. , dated the 22nd instant , as 

follows: 

"Dr. Fite , who was sent from this office to investigate 
reported oase s of smallpox Chickasaw Na tion , reports t enty- seven 
cases at Colbert, nine de ths . Two oases at Chickasha . No board 
ot health in Chi ckasaw Nation . Cases mostly among non- citizens , 
towns not i nc or porated . Am informed Chickasaw Nationa will care 
tor citizens . Request authority be granted by wire to enforce vac
cination and to p lace Dr . Fite in charge . Will mail report" . 

This Office is also in receipt of letter of the 14th instant 

r eporting ac t i on taken by him in reference to the suppression of 

smallpox in the Creek Nation . 

The Agent state s that he has appo inted Dr . F . B. Fite , a 

prominent physician of Muscogee , to take charge of all smallpox mat

t ers in the Creek Nation , and that he has given him authority to hire 

guards, to buy vaccine matter and to take such other pr ecautions as 

might be nece ssary to stamp out the disease , and that the doctor 

reoeives for h is servi ces the sum of $500 . 00 per month . 

Rela tive t o the al leged smallpox cases in the Creek Nation 

near t he Sao and Fox Agency , it seems that the matter ~as investigat

ed by one Dr. Thompson , who r e ceived 25 . 00 per day for seven days , 

and tha t t wo other physic i ans ha ve been employed at a compensation 

ot t l2.50 pe r day. 



352-B 

. 8 
2. 

The Agent embod ies i n his letter an extract from the 

report of Dr. Fite, saying that he (Dr . Fite) assumed active charge 

of the smallpox epidemie in the Creek and Cherokee Nations on 

November 23d,and found the disease to exist at Eufaula , Wagner and 

Holdenville, in the Creek Nation , and at Webber's Falls , in the 

Cherokee Nation; that at Eufaula there are eight cases in various 

stages and twelve that have been exposed . Notwithstanding the 

assertion of Dr . Fite that the disease exists at Eufaula , the 

Office is informed (and the information comes from a reliable source) 

that smallpox does not exist at Eufaula , nor is there a case in 

thirty miles of the town . No~ , if this is real ly true , it seems 

that the physieian is acting in bad faith and that the pay promised 

by the Agent is a stimulus to prolong the scare or report other 

diseases as smallpox . The Office knows nothing of the professional 

reputation of the physician , and is therefore not in a posit ion to 

judge whe ther or not he is able to determine bet reen smallpox and 

kindred diseases. 

In view of the fact that the Agent ha s already incurred 

obligations for which no authority has been granted and as the Offi ce 

haa absolutely no funds a t its disposal to meet any of the expenses 

\hat haTe been or will be incurred, and it is thought that the 

appropriation of $50 1 000 . 00 , if authorized by Congress , will be but 

a small item or the amount which will be actually required - it is 

desired that you make an exhaustive investigation as to rhether or 

Dot the disease really exists at Eufaul a and the other places re-
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ported, and to what extent . It is also desired that you state 

what you con sider a reasonable compensation for physicians . guards 

and other persons wham the Agent has employed . 

H.P.(S) 

Very respe ctfully , 

(Signed) W. A. J ones , 

Commissioner . 

Copied fr om U. S . Ind . Ins :pee torts letter No . 483 in files ot 

Superin tendent of Five Civilized Tribes , ~uskogee , Oklahoma. 



D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

lash i ng ton . 

The Uni t e d S t a tes Indian I nspector 

far t ~ Indian Te rri tory , 

Muskogee , I . T . 

Sir: 

De cember 6 , 1900 . 

The Department i s in receipt of a letter of December 3 , 

1900, from tre Commissioner of Indian Affairs , in which he 

states th a t on November 6 , 1900 , A. R. Querry , of Tulsa , 

Ind i an Territory , wrote to his office relative to the mat

ter of the collection of tribal taxes from Dr . amuel G. 

Kennedy , or Tulsa , Creek Nati on. He stated that on Sept-

29322-A 

ember 30 , 1896 , Dr. Kennedy married Agnes Lombard , an Osage 

I nd i an , am about the same tine began too practice of medicine 

in Tulsa ; t hat he complied With the Creek 1 aws by go i ng 

befor e the med ical board of that nati on and securing a license 

to pr a c tice , arrl that he, claims to be exempt f rom the payment 

at the tribal tax assessed against physicians , for v a rious 

r easons , invi t1.ng at ten ti on to section 12 of too Compact be 

t ween the Cherokees , Creeks and Osages , page 158 of the 

Creek l aws , ed i tion of 1893 , namel y : 

"The l eg i slati e authorities of the nations , parties to 
this compac t, may r egulate by law the tine , manner and condi tions 
upon wh ich the citizens of the other nations , parti es to this 
compact, may be all owed to r es ide i thin its limits f or. the 
purpose of t r ade , stock ra i si ng , f a rming , or ot he r business , or 
ple a sure , and certif i cates signed by the Principal Chief and 
a ttested by tbe seal of the nati on to which the pe r so n avai l i ng 
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himsel:f or the benefits of any law r egulating su ch pr i vilege s 
shall be taken and held as prima facie evi dence of tbe 
citizensh ip of such ~rson .tt 

The Commissi one r states tha t thi s letter was referred 

by his. of fice to you on November 13 , 1900 ; th a t you say in 

your communicat i on of November 23rd that said Compact was not 

intended t o aut hor ize persons in the position of Dr . Kennedy 

to reside in t he Cr eek Nati on without payment of tax ; t hat 

the Creek Nati on never promulgated any regulations pursuant 

to section 12 of the Compac t above quoted , but , in fact, passed 

a law that "no non-citizen shall have the right to reside i n 

or to own any i mpr ovement in t h is na tion , except as provided 
I 

for in t he treaties between t his nation and the United 

States;" t ha t it is your opinion t ha t Dr . Kennedy i s not 

exempt f rom t he operati on of the Creek l i cense law. 

The. Commis sione r concurs With you ,. and recolmilends tha t 

you be advised tha t Dr . Kennedy should pay the Creek tax ,. and 

that, if he r efuses to do so he will be subject to removal 

from the said Nat ion and the Ind i an Terri tor y. 

The. Depart ment. concurs i n t hi s recommendati on , and you 

will proceed a cc ordingly. 

A copy of t he Commissioner' s l e tter is inc losed herewi t h. 

Ind. • Te r • Di v • 
3984-1900. 
1 inclosure. 

lQl 

Respectful ly, 

Thos . Ryan 

Acting Secre t ary. 
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(Endorsed) Union Agency No .l451 Rece ived Dec.ll,l900 Office 
ot U.S.Indian Inspector for Indian Terri tory. Vashington, 
Dec.&~ 1900, Secretary.----Approves report of Inspector in 
regard to rights of Dr. Samuel G. Kennedy, of Tulsa , in Creek 
Nation, and .directs to so i nform him.----

· r:2 · ~ 
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Muskogee ,I . T., August 29 ,1903 

Bon. J.Blair Shoenfelt, 

u.s.Indian Agent, Muskogee , I . T. 

Sir: 

In order tha t the election may be held ithout any di stur 

bances at t he to wns of Arkansas Colored , Canadian Col~red and North 

Fork Colored, I would r espectfully re quest that you de t a il a 

policeman to be pre sen t at each place at t heir election . The 

one .for the Arkansas Colored Town send across the River at t he 

ClarksVille bridge ; the one for the Canadian Colored send to 

ash Charle s ' Spr ing on Cane Creek some five miles or more from 

Boynton: t.be one for the North Fork Colored ,. send to Pecan Creek 

near John Myers . Also send Lewis Hardridge to Big Spr i ng elec-

tion as he vote s at that precinct . 

I think t hi s wi l l be absolutely ne cessary and trust you will 

give it your i mmediate attention . 

Re spectfully , 

P . Por t er , 

Prin . Chief . 

(lndor.ad} Union Agency press book , general letters by Principal 
Chiet. Letter 436. Muskogee , Oklahoma. 



246?4-A 

To t he Honorable House of Kings and Jfarriors , 

Okmulgee , Ind .Terr ., 

Oct . 17 , 1903 . 

Gentlemen: 

I have the honor to recommend ~or your confirmati on the 

Honorable Robert Frye for Auditor of the Creek ation . 

Very respectfully yours , 

P . Porter , 

Prin . Chief . 

Vote s cast in t he House of Kings on the Chief ' s nomination 

for National Auditor , Robert Frye o 

Pro Con . 
24 0 

Oct . 17 , 1903. 

Lee .McNevins., Clerk 

Ro l ey Mcintosh , Pres . H. of K. 

Lee McNevins , Clerk ( i c) 

Votes Cast in t he House of farri ors in the Chief ' s nominat i on 

tor National Auditor, Robert Fr ye o 

Pro . Con . 
47 l 

A.P.McKellop, Clerk . J . H. Land , p . H. of 1. . Protem . 

(Indorsed) Union Agency ,Muskogee,Oklahoma--a-130--Ple asant Porter ' s 
neral letters. 
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Loui s Towns end , 

·.'!e l lington , I . T . 

Sir :-

Union Agen cy , 

Mus cogee , I . T ., Ap r il 5th , 1899 . 

:W..r. J . Dudley states to this agency t h t he had a horse to 

stray fro m is pla ce on Ooodys Creek , about four miles from 

us cogee , one .wonth ago ; said horse is described as follo't s : 

A bro m 1 or se , bout 15 hands 1 igh , nine or ten years old, 

roche mane ; is branded a round top T on tl~ left shoulder . 

He has been infor d th t sai d horse i s in our possession 

l!)5 

and he 1ants to have the same returned to him . He is willing to 

pay you a reas onab l e charge for taking care of said horse during 

the time h..e has been in our possession . If you and I.Ir . Dudley 

an settle ~~ e mat ter satisfactori l y , I advise you to do so , but 

if' you cannot , you Vlill both c ome to this agency and bring sai d 

horse lith you , and I till settle the matter myse lf . 

Your failure to obey t h is order . ill compel me to restore 

said 1orse to s a id Dudley b such an order as I may deem pr ope r . 

Very respectfully , 

D. ... • . 'isdom , 

;pproved : U. S . Indian gent . 

J . Geo . ··ri:ght , 
U. S . Indian Inspector . 

dorsed) Union Agency Press Book w . 2 Letter 495 • .. uskogee , Okla . 
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Union Agen cy , 

~uskogee , Indian Terri tor y , 

uly 7th , l 899 . 

a.ry C . i ngs : 

The abov e n r1ed l a i nt i ffs ~' d . · ~'ngland and A • • ngland 

havin t is day f i led ri th me a srorn complai nt that au are 

forcibly preventing them from oper tine t he ferr boat in their 

possessi on a t t he ferry a cross the rkan.sas iver l.'Jhere the . ~o . 

Kan . & Tex . Ry bridges crosses t e same on the ro ad lendi ng from 

us kog ee , . T ., t o Gibson .::>t tion , . T., thereby rendering it 

impos s i bl e for the travel ing ublic coming ov r said road from 

points nort h of the Kans s iver to .uskogee or other points 

south of the lc unsas I i ver t o cr oss at t · is point and prevents 

the trave l i ng ub l ic fro gp ing along said road to points north 

ot the kansas ive r fr om crossing at this point , it is therefore 

ordered th ou cease and refrai n from in any manner interferi ng 

ith t he operut i on of the fe ry at th i ~ .o int or any ather manner , 

by force or t hroat s or o t her i se obstru c t i ng the public high~ny 

leading f r o Mus ~ogee , I . T ., to Gi b s on t a ti on , I_oT ., or from 

threa tening t o i n any manne r o s truc t t he same upon t e enal ty 

ot being re mov ed f r om the Indi an ':'e r ri t ory i f th i s order is dis

obeyed . 

Given und e r my hand a t ill kogee , I nd i a n Terri t or y thi s 7th d y 

t July , A. D. l 899 . 
J . Bl a i r 3hoenfe 1 t • 

proved ; 
J . Geo • .• rig h t , U • .:> . I ndi a n I nspector . 

®rs e d ) Union en cy I' r e ss Book ITo . 3 Lot t e r 417 . ] ... usl<:o ee , kla . 



Mary Cummings ; 

July 7,1899 

Union ency , 

Iuskogee , Indian Terri tory . 

Tbe ab ove named plai ntiffs d . ~ngland and •• ngl and 

having t h is .day filed with ne a sworn c omplaint that you are 

forcibly pr eventing the m from o:r;erating the ferry boat in thier 

(S ic} possessi on at the ferry a cross the rkansas iver where the 

Mo. Kan . & Tex. Ry brid ge crosses the same on the ro ad leading 

from usl-cogee , I •• , to Gibson 'tat ion , I . T., thereby r ende r i ng it 

i mpos sible for t he traveli~ pub lic coming ov er said roa d f rom 

points nor th of tre Arkansas iv er to usk ogee or other po ints 

sout h of t.he Ark ansas iver to cross at this point · nd p r e vents 

the trave li ng public from going along sai d road to points north 

of the Arkansas i ver from eros si:n.g at this point , it is.. there 

fore ordered that you ce ase and r efr a in from in any manner inter 

fering -v:7i th t re operat i on of tre ferry at t h is poi nt or any otrer 

manner, by force or thr eats or othe r ise obstructing t he p ublic 

h i ghw y le adi~ from uskogee , I . T., to Gibson Station , I . T., or 

from threatening to in any rm.nner obstruct the same up on the pen

alty of b eing r em ove d fro m the Indian Terri tory if t h is order 

is d1 sobe yed . 

Given under my hand at uskogee ~Indian Terri tory t h is 7th 

day ot July , A. D.1899 . 

J . Blair hoenfel t . 
J .Geo. ,/ri ght. 

(Endorsed}Union Agency press book no . 3-le tter 417 . uskogee , Okla. 
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Land 
140-1901 

The Honor able 

Depariment of the I nt e rior , 

0 •FIC OF I:f'.Jl)IA AF AI 
' 

'V ash ing ton, Jan . 5 , 1901 . 

The Se cre tary of the interior o 

Sir: 

There is enclosed hereWith a report dat e d Dec . 29 , 1900 , 

158 

from Inspec tor right , transmitting a communica t i on da t e d 

Dec.26,1900 , addre ssed to t h is of fice through Inspector .fright 

by Mr .C. ,f . Turner , of us cogee , I . T., in wh ich it is stat e d t hat 

he and h is a ssociates under tte name of the Muscogee a nd Clarks-

ville Bri dge Company pr oposes to co nstruct a h i g hway toll bridge 

for the a ccomodati on of travelers be t ween Mus c ogee and the country 

north of t re rkansas iver , sai d bridge to be over t h e Arkan

sas River at a :po int abo ut 4 miles north west of us c ogee and to 

cost in the ne i ghborhood o:f 30 , OOO o 

Mr. Turner furthe r states tha t said b ri dge company desires 

to issue bonds for om - hal f of t~ cost of t~ bridge , the 

same to be secured by the bridge , the f r anchise , and the tolls , 

and asks to be advised a t an early date ne t her the Dep ar t ment 

would favor the :passage by Congress of an act author izi ng said 

bridge company to construct said bridge and to issue its 

obligations to the extent O'f one - half' of the cost of t he bridge . 

:ur .Turner further states t ha t be and h is ass oci ates have one - half 

ot' the money ready to invest i n said enterpri s e and that certain 

1595 
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bond buyers are ready to i nvrest in the bonds to. be issued by 

t he br idge company . 

I nspector Jright states that i t ould appear t hat the 

building of a bridge as proposed by the company o uld be a 

l 59 

public benefit an d he submits • Tur ner ' s co mmunic ation for such 

a c t i on a s th3 Department may deem proper in the premises . 

It is thought by t his office that a bridge across t he 

Arkansas River a t t h:! point mentioned by Mr . Turner would be of 

gr eat service to tie traveling public i n the Indian Terri tory 

and if the proper safeguards are provided in a n act of the 

character of t hat mentioned by Mr. Turner , this offi ce would 

i nt erpose no objection to its being enacted into law and it is 

r e corruoonded t hat tre Inspector , if the Department shall 

agr ee with t his office , be ins tructe d to so advise Mr . Turne r . 

Very respectfully , 
Your obedient servant , 

. A. Jone s . 

C ommi ssi one r . 
G. A. W.(L' e} 

(Endorsed ) Uni on gency No . l595 Re ceived J an . l4, 1901 Office 
ot' u . S . Indian Inspector for Indian Terri tory. ashing t on , 
Jan . B 1901 ecretary.----Declines to state what action 
DeJ:8r.fment ;ould take on pr oposed Act authorizi ng build i ng 
a br id ge ov er Arkansas River .----
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Permit to Operate a Ferr y Boat 

Know all men by these presents ; That am Chissoe ; a citizen 

or the Creek Nation , in the ~stern District , is hereby duly 

authorized to own, operate , and control , a Ferry Boat plying on 

the Verdigris River for the purpose o~ carrying passengers and 

freight, back and forth across said iver , from points located 

and situated on the said Verdi gris River , and described as follows :

From a point on the ast Section line running , across said River 

to a point, on the opposite bank , all the points mentioned being 

located in the N. E. 1/4 of the N.E. l/4 of section 5 . Township 

16. Range 18. which land is o ned and controlled by the· said 

Sam Chissoe. 

It is further authorized that the said Sam Chissoe has been 

granted the absolute and exclusive rights , and privileges , to own , 

operate, and control , said erry Boat on said River too and be

tween the points as previously set out in this instrument , and 

that all other persons are arned and prohibited , from operat ing 

or controlling any Ferry Boat plying on the said River , from the 

points on the Section line as above described . 

It is further authorized, that the said Sam Chissoe may charge 

a reasonable ree, for carrying such passengers and freight 

across, said River on the Ferry Boat owned, operated, and controll

ed by him, plying too and bet een the points as before described 

in t~is instrument. 

P.Porter, Prin . Chief .1uskogee Na . 

(Endorsed) Union Agency press book, general letters by Principal 
Chief. Letter 400. uskogee,Oklahoma. 1 ~ v~ 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 
ash i ngto n . 

L.T.D. 3639-1902 . 

Commission to tbe F ive Civi lized Tribes , 

Muskogee , Indian Terr i tory . 

Gentlemen : 

June 1 2, 1902 . 

Your Commission i ll transfe r am tur n o ver t o t h e United 

tf' 

State s Indian Agent , Uni on Agency , on J uly 1s t next , t wo horses , 

t wo l:nc.kboards , harne ss , hips , l ap robes, halters &c , t o enabl e 

said agent t o rennve int ruders f r om t he Creek nat i on in the In

dian Terri tory . 

This direction i s made a f t er a personal int e rvie w with t he 

Acting Chairman, Mr . Bixby , who i s no in t he city. 

Res:p e ctfully , 

Thos . Ryan 

c t i ng Se cre tary . 

) . Agency No .9996 Received Jun . 20 , 1902 Depart lll3nt , 
AE~or~;~hiun~~~ D. C. June 1 2, 1902 • ____ Directs Commission to turn 
ofer'to Ind~ A~ent ~w o horses , two buck boards , hame s s e~c ., 
to enable said agent to remove intruders frcm the Creek Na tJ.on .----
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D E P A R T M E N T OF' THE 
Washington . 

ITD 1846-1903. 

United States Indian Inspector 

Sir: 

for t he I n dian Terri tory , 

Muskogee, Indian Territory , 

62 

I N T E R I 0 R. 

February 26 , 1903 . 

The Department is in receipt of a report from the cting 

Commissioner of Indian ffairs , dated February 14 , 1903 , inclos

ing a telegran (Sic) from Acting Indian Agent lisdom , of the Union 

Agency, to the U. s . Indian gent for the Union Agency , and by 

him referred to the Indian Office , requesting the removal of Jadt 

Dulin :from t he Creek Nation arrl the Indian Terri tory , under the 

provisions of section 2149 of the Revised Sta.t ,utes of the United 

States. Said tel~gram is inclosed herewith . 

The Department has advised the Commissioner of Indian Af 

fairs relative to the matter in a letter , press copy inclosed 

herewit~, in which he has been informed that the Department is 

unwilling to issue the order from the information derived from 

said telegram. The Department requests you to investigate the 

matter and make a f ull rep ort , showing First, whether the presence 

ot said Dulin is detrimental to the peace and wel fare of the 

Indians in the Territory. 

second, whether a warrant for murder has been issued by the 

United s tates court and is in the hands of the marah&l and what 

eftol' s are being made to execute said warrant . 
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Third , whether said Dulin is ·the owner of any lot or par

cels of land in any town or city in the IndianTerritory which 

ha s bee n designa ted as a townsite under existing 1 aws and trea ties . 

Fourth , whether in case he is the owner of such lots hi s 

cattle ought to be removed from said Territory . 

F i fth , any other facts pe rtinent to the matter , together wi th 

your recommendation in tbe premises. 

There is inclosed a copy of the letter of the cting com

missioner of In~ian Affairs and you will , return the telegram 

above r eferred to , with your report . 

3 inclosures . 

Respectfully , 

Thos . Ryan . 
Acting s ecretary . 

(Endors ed) Union gency # 5894 Received aar . 6, 1903 . Office of 
u. s . Indi an Inspector for Indian Territory . fashington , Feb . 26 , 
1903. s ecre t ary . Directed to investigate and re port in matter or 
request of ' Indian Agent for authority to remove Jack Dulin from 
Creek Nation . 
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Form No . 586 . 

LETTERS OF GUARDIANSHIP • 

UNIT1D STATES OF AMERICA,) 

Indian Terri tory, ) ss. 

We stern District. ) 

To all to whom the se presents shall come----GREETING : 

31113-B 

KNO YE , That , whereas Benj . F. Brune r has , on this day , by 

the United States Court in Probate in and for the said western 

District in the Indian Territory , been appointed ~ardian for 

Ella Pearl Bruner, Ivory Ann Bruner , Leona Belle Bruner , Edna 

Irene Bruner minors , under the age of 14 years , by his enter i ng 

into Bond to the United States of America for the use ot said 

minor in t he sum of Two Thousand Dollars , and whereas the said 

Benj. F. Bruner has t his day filed his Bond in such sum to the 

United States of America for the use of said minors , 1hich said 

Bond stands approved by the Court . 

NOW, t herefore , he, the said Benj . F . Bruner is hereby 

authorized mmd empo ered to collect and receive all moneys , prop

ertr, and effects, t hat are now, or hereaf t er may be come due to 

his said wards , and in gen ral to do and pe rform all and singular 

the duties devolving upon him as such guardian by law , or that 

may be enj oined upon him by the lawful order , sentence or de cree 

ot any Court having competent jurisdiction. 

1641. 

IN TESTIMONY WHEREOF, I. R.P.Harrison 

Clerk of the United States Court in Probate. in and 

for the said /estern District in the Indian Territor y, 
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hereto set my hand and affix the seal of said Court, at 

my office in Wewoka , this 5th day or May, A.D.l904. 

R.P.Harrison, Clerk, 

By -------R. A. Bayne, Deputy. 



. ( .. 
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GEO .c.CRUMP 

CRUMP & ROGERS 
LA WYERS 

WEWOKA,I.T. 

U.S.Indian Agent, 

Union Agency, 

HARRY H.ROGERS, 

Muskogee, I. T . 

Dear Sir:-

:August 9,1905. 

On the 8th inst. Ben Bruner went to the premises of Mrs •• R. 

Morris With an Indian Police and demanded possession of NE 1/4 

of Section I, Town&~ip nine (9) and · Range Eight (8), in the 

Creek Nation. The Indian Police told her that she would have 

to give possession of the house only but Ben Bruner demanded 

possession of the who :I.e; plaee including the crops •. Mrs orris 

was alone when they came and was so badly excited sbe remembered 

but little but from what she says we are of t .he opinion they were 

not acting under your authority. They showed no papers of any 

kind. This is e peculiar case and as this is a widow woman with 

a family of seven children we 1hink you will pardon us for writing 

ua (Sic) in her behalf. .R.Marris , the husband of this wcman 

died on the 28th day of last December. He had an old lease for 

ti'Ye years which would have expired this year but he bad taken 

a new lease which runs two years after this. These leases were 

takea from Daniel King who was the occupant of the land at the 

tillle and who still occupies the Ja nd but who seems to have lost 

out in his attempt to secure a deed. Morris took this place 

which was heavily timbered and there is now in cultivation 75 
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acres. The entire 160 ac res is fenced and there is a good well 

and fair out buildings and a good house . The place is a number 

o:ne :farm and was nothing but a wilderness when Morris took a 

lease on it . Mrs. Morris is perfectly wil l ing to vacate the 

place at the end of tilis year and we believe you will see that 

the equiti es are w1 th her and tha. t the allottee cannot suffer 

bec ause th! place has been trebled in value by the labors of this 

woman and her husband before his death . e had heard tha.t 

the r e was likely some action to be taken with your office and 

wrote Mr. Shoenfelt in regard thereto and we were assured by him 

tha t nothing would be done until there was an opportunity to be 

heard. For this reason we think the action of yesterday was 

not warren ted . 

· e trust that youwill thorougb.J..y investigate this natter 

bef o re depriving this wanan of her crops for this year . She 

will gladly vacate if she can save this year ' s crop , 

Crump &. Rogers . 

(Endorsed ) Union Agen cy No . l641 Received Aug . l0 , 1905 Office of 
U. S .Indi an Agent , Muscogee , Ind . Ter . Aug . 9 , 1905 Crump&. Rogers , 

ewoka,I.T.----Rela.tive to intruder complaint of Ben Bruner vs 
Mrs •• R. Mor r is .----



In the United States Court , estern District , Indian Territory 

Sitting at Wewoka , April Term , A. D.l907 . 

Honorable Louis Sulzbacher , United States Judge , Presiding: 

Nisey Cain, •••••••• Plaint iff 

vs 

Edna I. Bruner, and Ben Bruner , 

as Legal Guardian of Edna I . 

Complaint in Equity., 

Bruner, ••••••••••••••••••••• Defendants . 

Com snow the plaintil'f, above named , Nis y Cain , and respect

fully states to the Court : That the plaintiff and defendants 

are both resident s of the estern District of the Indian Terri

tory and have been for more than one year last pas t, and that 

the l.a nds hereinafter described and set forth herein are situated 

in the XIIIth. Recording District of the Indian Territory , and 

that the town of the said estern District nearest to the resi

dence of the defendants at which terms or the United States Cour t 

are held is ewoka ; the. t plaintiff is a Creek Indian of full 

blood and does not read , write or speak the English Language; 

that she is the wife of Daniel Cain and has been for more than 

ten years last past, that plaintiff and her said husband are both 

citizens of the Creek Nation and that her husband, Daniel Cain , is 

also a full blood Creek Indian and does not read , write or speak 

the English Language; that she believed she was entitled to live 

upon the land which she bad improved and that she improved the 

Northeast uarter of Section one in Township Nine North of Range 

1641. 
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East in the Creek Nation and made her home thereon continuously 

since 1899 and that prior to her taking possession of the said 

land she bought the improvements then upon the said land, that 

she has lived upon said land-the Northeast uarter of Section 

one township nine North Range eight East ,-and bas made her hom 

thereon and now lives upon said land; that she has been informed 

that one Ben Bruner has tiled upon said land for his minor child 

Edna ! . Bruner and claims th land as her own; that the said 

defendants have never done anything upon said land and have n ver 

been in possession of the same; that plaintiff owns the improve

ments upon said land and is entitled to the possession thereof 

as an allotment in the lands of th Cre k Nation ; that she has 

never asked tor any other lands in the Creek Nation and that she 

claims the said lands as her own; that she has been sent deeds 

by the Commission to the Five Civilized Tribes which call for 

other lands in the Creek Nation ; but that she has nev r authori

zed any person to allot her upon any other lands than the land here

inbefore described and that she never authorized Ben Bruner or 

any person for him authorizing him to allot Edna I . Bruner upon 

the lands of the plaint iff; that if defendant, Ben Brun r, has 

any papers which show him to be entitled to t he possession of 

said lands t hat such papers have been obtained by fraud and that 

it Edna I . Bruner has any papers showing her right to these lands 

such papers have been obtained by fraud and without the knowledge 

or consent of this plaintiff; that the said Ben Bruner is the 

legal Guardian of Edna ! . Bruner; 

· heretore , plaintiff prays that a decree of this court be 

ntered setting aside t.Ds deeds heretofore issued by the Com.mis-

1641. 
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sion to the Five Civilized Tribes to Edna I . Bruner to the lands 

herein descri bed, to-wit: The North East uarter of Section 

One Township nine North Range Eight east i n the Creek Nation , 

Indian Territory, and that the title to the said lands be decreed 

to be in this pl a intiff and that all deeds made by the Commission 

to the Five Civilized Tribes conveying to plaint iff any other 

lands be also s e t aside and cancelled , and that the defendants 

par the costs of this action , and for such other and further 

relief as the court may appear just and equity require , and 

thus she will ever pray , 
her 

Nisey x Cain 
mark . 

United St a t e s of Alreri ca ., 

Western Di str ict , Indian Territory . ss 

Nisey Cai n being duly sworn says that she has heard read 

the foregoing complaint and kno s the contents thereof and that 

the same is true • 
her 

Nisey xCain 
mark 

·Subsori bed and swor n to before me this 24th day of January 

190'1. 

Commission expire s 1/25/ 1909 . 

c . I . That cher , Notary Public . 



DEPAR'll\ ,~,T T m, THE I Nr , 
United States Indian 

Hon . Dana H. Cel sey , U. .:::> . I . . ' 
Muskogee , I . T . 

Dear ir ,-

Iii 

Okmulgee , I . T . 

Aug . l 2 , 1905 

In intrud er c ase 7'1 641 i n wh i c h Benjamine • Bruner , guardian 

of I rene Bru ne r , is plaintiff versus Fran k Tate , defendant , f or 

possession of the 1/2 of N. 11 . 1/4 ; Lots 1 and 2 of Se c . 1 , 

T . 9 , • 8 , 

I be g le ave to submit the f ollowing rep ort : 

According to ins tru c t i ons I went to this al lot ment , nd f i nd 

t ~ famili es of non citizens oc c p ying said a llot rr:ent , t..hair names 

• • Morris ni ..c; . L . Gibson • Also find a creek 

citizen occu p yi ng the same , narm Dan ie 1 Cain , 

Danie 1 C in i s a full blood creek citizen and has been living 

on t h is p lace fifteen or ei ghteen years , r.be n tre filing berran 

about four ye ars ago t hese otrer parti es en t to Cai n a ni l eased 

this land v:i th an understanding t hat Cain ould fi le on it . Cain 

tried to file on it but not knowing anything a bout the numbe rs 

of the l an d filed on some land ~ome miles a ray f rom t h is land 

thinking he had fi ~ed on t h is , ;h i ch a s h is old home . 

These to families non citizens a eed to v a cate by the t 1e l fth 

of this month , but I ~ ill .ha ve to have further instructions vii th 

reterence to Cain . 

Yours very truly , 

amuel Ha ynes . 
u •• Indian olice . 
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(Endorsed) Union Agency No.44085 Received Aug.l4 ,1905 Office of' 
U.s .Indian Agent , Mus co gee, Ind. Ter . Aug . 12 ,1905 amuel Haynes, 
U.S.I.P.,Okmulgee,I.T. Report on I NTRUDER f l64l.----



J . C. J OHNS ON 

Attorney an d Counselor t Law 

1e woka , Indian Te r r y . 

Augus t 1 4 , 1905 . 

Hon.Dana H. Ke l se y , 

U. s .Indi an Agen t , 

Union Agency ~ . .tusk og ee ,I . T . 

Sir: 

I n Cr e e k I ntruder case I o . l 641, i n hi ch I a m Guardi a n 

of Edna I r ene Bru ner , Hon . 3am H ynes s he r e an d "Je went to 

se e t hose p eop l e , and tbe y r efused to r, ive p osse ssi on of anyt h ing 

excep t t he house I tried t o get t hem t o agr ee to pay r ent bu t 

this t hey r efu se to do , no my r eport as Guardi an ias not appro -

ed be c ause I c ould sho r no r eturns f or th i s .inor ' s l a nds , I am 

also i n r e ce i p t of a let t e r f r om the tional t t orne y h i c.h I 

enclose you I wan t p os se ssi on and t he pa r t i e s r emoved f rom t h is 

land and g i v i ng pos s ess i on of t he house a long d oes not c ons t itute 

posse s s i on , p l e ase adv i s e me a t on ce , 

Re spe c t f ully , 

Ben j ami n • Br u ner . 

<Endorsed ) Un ion en cy No . 44273 Receive d ug . l 5 , 1905 Office of 
U. S . Indian .~.gent , "'us c ee , I nd . Ter . us t 14 , 1905 Be n j ami n F . 
Bruner , . re o ka , I . T. 'nc los e s let t er ,f r om -. L . ~~ ott , A tty . Creek Nati on ; 
/ants a dvice r el a t ive to I n t r ude r ,,:1641.----



IN!' RUDER 
Creek No.l641. 

Sam Haynes , 

UNION AGENCY . 

Muskogee , Indian Territory, 

August 16 , 1905 . 

United Sta tes Indian Police an, 

Okmulgee , Indian Territory . 

Sir: 

1'7 

Receipt is acknowledged of your c ommunication of August 

12 1 1905 1 With reference to Creek Intruder case Number 1641 , Bruner 

versus Tate, et al., in which you say you found two non-citizen 

families occupying said allotment , whose nlllll's are Mrs . w. R. 

Morris and E. L. Gibson , also a Creek citizen occupying t he same 

by the nsne of Daniel Cain; the t said Cain is a fullblood Creek 

Indian and has lived on t.he place for 15 or 18 years; that hen 

the Commissioner began to allot about four years ago t.be two non

citizens above mentione d leased t.he land from said Cain w1 th the 

underst8llding that Cain 'R:>uld file the same; that Cain subse

quently tried to file on said lsnd but not knowing the numbers 

ot the land he filed on lands some miles from this particular 

tract, thinking it was on his old home , and you aSk to be ins truc

ted relative to removing Cain. 

In reply you are advised that you need take no action to 

remove Cain or his tenants from said land until further instruct-

ed, as the plaintiffs are Freedmen, and it Cain is a fullblood 
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it would seem that ~ would be pennitte d to allot the land upon 

which he has improvements and lived upon so many years. 

Very r e spectfully, 

Unite d Stat es Indian Agent. 

WWB(S). 

1Ml• 



INTRUDER 
Creek No.l64l.. 

Benjamin F. Bruner, 

UNION AGENCY • 

Muskogee , Indian Territory , 

August 1? , 1905 . 

c/o J. c. Johnson, Attorney, 

ewoka, Indian Territory. 

Sir: 

.'7 

Receipt is a ckno wledged o~ your communication or August 

14, 1905, in which you enclose a communication from Mr. M. L. Mott , 

National Attorney for the Creek Nation , with reference to Creek 

Intruder case number 1641, in which you as guardian of Edwin 

Irene Bruner, are plaintiff v rsus F . Tat , Daniel Cain , t al ., 

def ndants. 

It seems that the d fen dent Cain is a fullblood Creek Indian ; 

that this land is his old ho:n:~e· stead hich he has occupied for 

many years; that by mistake he was allotted on other lands in 

a di rrerent Township e.IXl Range tram the land upon which he had 

illprovements and where .he had lived for more than 18 years . 

The matter has been taken up with the Commissioner to the 

Five Civilized Tribes and Cain has been requested to ~pear 

at tbis otrice that t~ facts may be ascertained , at which tim 

JOU will be advised. In the :n:~e an time , Policeman Haynes has 

been instructed to take no t'urther action or steps to remove Ca in 
trom said 1 ands or to place you in possession. 

Very respectfully, 

1 u. United States Indian Agent . 



IN!' RUDER 
Creek No.l641. 

UNION AGENCY 

Muskogee , Indian Territory 

August 17, 1905. 

Daniel Cain, 

ewoka, Indian Terri tory . 

Sir: 

Complaint was filed in this dr:fice by Benjamin F . Bruner , 

as guardian ot Edwin Irene Bruner, asking that you and others 

be removed from th 

S/2 at NE/4 and lots 1 and 2 of Section 1, Twp. 9 N., 

Ran·ge 8 East. 

Instructions were sent to Samuel Haynes, United States 

Indian Policeman, of Okmulgee, Indian Territory~ f'or investiga

tion and be reports on August 12, 1905 that you are a fullblood 

Creek Indian; that you have been living upon this place for :6 

or 18 years; that in filing you intended to allot SJaid land as 

it was your ol<ffl home, but by mistake you filed on other lends 

in a different Township and Range. 

As you are a fullblood Indian, you are respectfully reques~

ed to call at this Office in person that the facts may be as-

c rtained and an effort made, if possible, to have said filing 

fflt EdWin Irene Bruner cancelled and your filing aloo cancelled 

t.ba~ you may be permitted to file upon your old! homestead• 

You will also bring w1 th you the deeds of your lands. 
l.6.U. 
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Very respectfully, 

United States Indian Agent. 

DB(S). 

lMl.• 



Before the United States Indian Agent , Union Agency , Musko~e , 

Indian Territory. 

Creek Intruder Case #1641. 

Answer of Mrs •• R. Morr is. 

Comes Mrs •• R. Morris and for her answer to the complaint of 

the plaintiff filed herein l;>egs la ave to state : That M. R. Morris , 

her husband, took an improvement agricultural contrac~ on the 

North East uarter of ection One (I ), Township Nine (9) North 

and Range Eight (8) East in the Creek Nation , Indian Territory 

which contrac t Will expire about January I, 1906 ; said contract 

is not hereto attached but will be produced on the day this case 

is set down for hearing . 

Defendant further states tbat sai d above mentioned tract 

of land was in an absolutely raw condition , unfenced and heavily 

timbered w~n leased by • R. Morris ; the t said place ia no 

under fence , the entire tract being fenced With a three wi re fence 

and all the cultivating land fenced with a rail and wire sto ck 

proof fence ; that there is now in cultivation about 75 acres 

of said tract; that there is a good two room house and other 

suitable outbuildings and a good bored well; that there are lot 

and garden spots fenced and otber improvements which add material-

11 to the value of said premises ; that said • R. Morris died in 

December, 1904, and that said place has been i.n the possession 

of the defendant since his death and that defendant now has a 

'Valuable crop thereon which she is desirous or hsrvesting. 

Defendant fUrther states that just as soon as she can har

Tes't the crop she has grown on said premises this year she is 

16.0.. 
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perfectly willing to surrender the possession thereof to complain-

ant. 

Wherefore , defendant prays that she be not molested until 

she has had an opportunity of harvesting her crop tor the present 

year. 

Crump & Rogers, 
Attys. for Defendant. 



GEO.C.CRUMP 

CRUMP AND ROGERS • 
L A Yl Y E R s . 

Wewoka, I . T. 

August 17 , 1905 . 

United S t a t es Indian Agent, . 

Sir:-

Union Agenc y , 

Muskogee , I . T . 

We herewi th enclose you answer or Mrs . • R . Morris and will 

thank you to adVise us as soon as possible wU,n this matter will 

come up f or hearing . 

li.U. 

Very truly yours , 

Crump & Rogers . 



J. C. JOHNSON 

Attorney and Counselor At Law 

ilewoka, Indian Terri tory. 

December 5th , 1905. 

Hon.United States Indian Agent, 

Union Agency Muskogee , I . T. 

Sir:-

Replying to your letter in regard to Creek Intruder No.l641
1 

in which Mr. Ben F . Bru~ r is Guardian of his Minor child I notice 

the. t you say no further a ction will be taken by your offic to 

place Mr. Bruner in possession as the Treaty provides , for the 

reason t~ Danie 1 Cain has made application to relinquish the 

lands he now owns and contest Mr. Bruner for 1his land , in reply 

to which I desire to state that Daniel Cain certainly is not in 

earnest about his statements for he has this land leased to the 

Wewoka Trading Co, for five years from Sept.7th,l90l, he has since 

advertised it for sale and the bid will be op ned on December 

16th, (No 2443). Now Mr .Agent I will tell you something about 

this Indians contest, he had leased the lands filed on by Mr . Bruner 

tor his child to one J. M. Thomas, or Morris--Morris is dead and 

Thonas is acting for his Daughter who is or was the wife of Mor

ris; he is the man who is inciting this Indian to make the kick ; 

Now it does seem that the Department is willing to do anything 

tor an Indian just because he says he did not know; what will 

you do w1 th the lands that Cain has advertised? Will you let 

him sell it and still bring his contest against the child? Bruner 

l64l.. · 
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has t.be deed for this land and has had it for more than a year ; 

under the Treaty the Depe.r1ment ceases to have anything to do w;i th 

lands after th& deed has been issued , but in this case you seem 

to not know it. We only ask fair play and I am sure that you 

Will understand that Thomas has pursuaded this Indian to make 

the kick till his time expires~ Please advise me of what you 

intend to do as we certainly dont intend to give up Without a 

struggle, 

Respectfully, 

J .c .Johnson. 

Atty for Ben . F . Bruner. 



J . C. JOHNSON 
Lawyer 

Hon . Unit e d S t a t es Indian Agent , 

Mus kogee Ind . Te r . 

S i r : 

,'ewoka , I . T., 

April 23rd ,.l 907. 

'nclosed find c y af order in suit filed by Ben Bruner 

Guardian , vs Daniel Cain , t his is the copy I promised to send 

shoWi ng that tm suit by Bruner had been dismissed, and I trust 

t.h:l. t yo u will no 1 be r cady to r ender judgm::m t f or e have cert i nly 

waited lor:g enough , please dvis e roe by r e turn mail a s to 1r1hen 

·e can expect possessi on , 

Respectfully , 

J oC . Johnson 

.Attorney for Guardi an. 

{Eniorsed) Union Agen cy Jo . 24294 e cei ved Apr . 24 , 1907 Office of 
U. S . Indian Agent , . uskog ee , Ind . Ter. pr il 23 . J . C. Johnson , e oka , 
I . T.---- nclos es co py of or der of c our t in c ase of .Ben Bruner , Gdn . 
vs . Dr,miel Cain am sl\:s fo r de cision from t his offi ce in certai n 
case .----



C PY OF ORD R OF COURT . 

UNI · D Sl TJ: OF .• ~RIC , ) 
Indian Terri tory , ) 

) - ss . 
\'es tern Di strict . - - ------) 

185 

I N T UNIT7 D ~T TJI' ~ COURT , i n t~ Indian Territory , .. estern 

District , at a term t hereof begun and held a t ·:ewoka in the I nd i an 

Territory on the 8 th d of April 1907 and on t he 8th day of 

said t erm , to- wit ; tle 8 th day of sai d month , Present , and 

presiding , the Honor a b le LOUIS SULZB CHER , Jud ge of said Court . 

Tl'e follo i ng or der w s made and en t ered on r e cor d , to- wit : 

Zdna Irene Bruner 

by Ben Bruner , Guardi a n 

vs 

Dan i e l C in 

4/18/07 i smi ssed a t Plaintiff costs . 

The above i s a true co p y from t he re cord of an order made by s d 

court on tbe 8 t h d ay of p ril 1907 . 

• • 

By R •• Bayne . 
Dep uty . 

arri son 
Cl erk. 

(Endorsed) Union Agency ro . 8 76 Ben Bruner, Guardi an versus Da ni e l 
Cain COPY F ORDER F C URT R. P . Rarri son , clerk--by B. A. Bayne , 
Deputy .---- ecei ved Apr . 24, 1907 offic e of U •• I ndian gent , Mus 
cogee , Ind . Ter . - ---



CREEK - LAND DIVISION 



31143-.A. 

Uni on Agency , 

Muscogee , I . T. ,. 

March 1 4 , 1899 . 

Mr . Thos . J . dams , 

Sapulpa , I . T. 

Dear ir :-

In r eply to yours of late date , you are informed that the 

Dawes Commission n 11 open a Lan d Office for citizens of the 

Creek Nat ion , at ·us cog ee , I . T., on April lst , when you ill 

be allowed to file on such lands a s you propose to t ake in your 

allotment . I think if you ill appear bef ore s ai d Commi ssion 

and make the proper affidavit that you had sele c ted the se lands 

before any one made cla im thereto , you will be a llo 1ed to f ile 

on them and ill be protected in your filing . 

no jurisdiction over the mat t er. 

I have myself , 

Very respectfu lly , 

D. M. /isdom , 

u. s . Indian Agent . 

Approved . 

J • Ge o . iri gh t , 

u. s . Indian Inspector . 

(Endorsed ) Union Agency - uskogee , Oklahoma. Press book no . 1-
letter 229 . 



c. A. Renshaw , and 

J • • Berryhil l , 

· cDermott , I . . 

Gentle men ;-

Uni on .Agenc y , 

~us cogee , I . T . 

arch 30th , 1899 . 

In reply t o yours of late date you are dvised that a 

land offic e for Creek ndians Till be opened at ~us c ogee on t he 

first day of pri l next and if you wish to file an your claims , 

you will have t o come to ~us c cgee to make the filing. I am not 

aware t ..ha t a ny al l otti!¥5 agents will be sent out through t he country 

to receive f il ings af' claims . I ould advise you to come t o 

MUscogee and see about the matter in person. 

Ve r y r espe c tfully , 

D. • isdom. 

U. S • I ndi an gent • 

Approved; 

J . Geo . ri ght , 

u. · . I ndi an Inspe c t or . 

(Endorsed) Union Agency ~ress book no . 1-letter 412 . ~uskoge e , Okla . 



Mr . E . K. Hay~ard , 

Holdenville , I . T . 

Dear Sir:-

Union Agency , 

Muscogee , I . T., 

arch 31 , 1899 . 

31143-C 

l 8 

Yours recei e d in rhich you ask .Ire , that if , after the Creek 

citizens take their allot.n:ents in too Creek Nati on they Will have 

the ri gh t t o rent their land s to cattlemen . 

You are informed t ha t I think after they take thair allot 

IIBnts in good faith tm y c an rent the sane to cattlemen for one 

year only. The m 11 also .l1a ve t ha r ight to cut timber Wld 

dispose of the same , on t he ir places , men s,aid ti mber :is cut 

in good fai t h f ar t .00 purpose of improving said place . 

Approved; 

J . Geo . r~ ght, 

U . s . Indian Inspector . 

ery r e spe ctfully , 

D. M. isdom , 

U. . Indian gent . 

(Endorsed) Union Agency Press Book no . 1 le tte:r 430 us l<:ogee , OkJa . 



Mr. James Parkinson , 

Olonulgee, I.T. 

Sir:-

31148-A 

union Agency , 

Musco gee , I . T., JUne 8th , 1899. 

Complaint having been made to this office by D. L. Berry

hill, a Creek citizen , that you have taken possess ion mt, and 

fenced his allotment , towit: t he northeast quarter of section 5 , 

township 13, range 13 east , and upon i nves tigation I find that 

Mr. Berryhill holds certific ate of selection , allottees roll # 60 

issued by the Commission to the Five Civilized Tribes , for the ab

ove described land , dated pril 1st , 1899 . I further find that 

no application to contest the right of 

land has ever been filed . 

• Berryhi ll to the above 

You doubtless understand th at contests must be initiated 

by an adverse cl aimant against a par ty to any application or 

filing under the laws of Congress relating to the lands of the 

Five Civilized Tribes, for any sufficient cause , effecting the 

right of possession of the land in controversy , by applying for 

the same l and; that all contes ts must be initiated within 90 · 

days from the date of t he original application. 

You are therefore requi red to show cause, if any you have, 

within five days from the date of service hereof , why you should 

not be declared an intruder and dealt with accordingly . 

Thos. Flint is hereby authorized to serve copy of this 

notice on you. 

Very respectfully, 

J. Blair Sho en:t'e l t. 
approved: u.s. Indian gent . 
J.Geo. Wright. u.s. Ind.Insp. 
tlndorsed} Union gency Press Book # 3, Letter # 54, Muskogee , Okl a 



Union gency 
~ uscogee , I . T., June l?~h , 1899 . 

Hon. J. George vright, 

Sir:-

u. s . Indian Inspe ctor , 

scogee , I . T. 

31148-B 

I have the honor to ·return herewith Department letter 

"Land 24470-1899" dated June 8th , enclosi ng a letter from 

Thlachumfixioo and others , referred to this offi ce for consid

eration andappropriate action together with a report thereon . 

I beg le ave to submit the following : That on the 15th 

instant, Thlechumfixico, Cosarfixicochee , Eufaula Harjo, Earnest 

Gouge and Chokales Harjo , full blood Creek Indians , called on 

me at the agency office and after considerable talk with them 

through an interpreter , I learn that they fe el very much dis 

couraged over the conditions now existing in the Creek Nation , 

and that the y claim the allotting ·of their lands i B a violation 

of their old treaty of 1866 . They declare they will never con-

sent to take their l ands under the allottment now gping on in 

the nation, and as near as I could ascertain , they cl aim that 

the Creek Indians under the treaty o f 1866 agreed to such leg

islation as Congress and the President of the United s t ates 

might deem necessary f or the better administration of justice 

and the protection of t he rights of person and property ; but that 

such le gi sl ati on should never in a ny manner interfere with or 

anull their present tribal organization, rights , laws , privileges 

and customs, and that the treaty above referred to guaranteed 

them quiet and peaceable possession of their country and reed 

to protect them from intrusion of the wh ite man. 
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They also complain bitterly against white settlers in 

their locality and say that these white men steal their ca t tle , 

hogs , horses and milk co ws , and that they abuse their women and 

children . I inquired ery c losely into the complaints made 

against these white men , and I am inclined to think that their 

statements are true to a certain extent a t least . 

In an endea~or to improve these conditions, I have decided 

(with your approval and consent) to st ation a policeman in their 

midst . When this is done the policeman can protect them and 

prevent a repetition of the outrages complained of. 

I explained to them that the agreement entere d into by 

and between the gov errnnent o f the United States and the govern

ment of the Muscogee or Creek Nation, had been ratified by a 

ma.jori ty of the votes cast by the members of their own tribe a t 

an election held for that purpose prior to December lst , 1898 , 

and that a public proclamat ion had been made notifying them of 

such election for the purpose of voting on said agreement , and 

that if said agreement was ratified by Congress at its next 

session it would become a law , but that at the present ti me the 

ct of Congress of June 28 , 1898 , commonly known as the "Curtis 

Bi l l" was in full force and effe ct and that its provisions would 

be enforced by the gover nment without respect to race or condition . 

I endeavored to show them the advantage to be der ived by 

taking their lands in allotments and the benefits to be dervied 

thereby , and I explained to them tha t the object of almotment 

was for the purpose of inducing them to feel a personal interest 

i n a particular piece of land and to have them learn by its cul

tivation with the l abor of their own hands , how to ga n a better 
I 3-173 



subsistence than they have previously enjoyed , and at the same 

time acqui r e t he arts of civi lization and learn the means of 

self support. 

I ass ured them that the recent laws passed by Congress 

were f or the protect i on of all the people of the Territory , and 

tha t i t was n ot intended to be inimical to the interests of the 

Indians, but for their ultimat e and final advantage . 

They a l so insisted upon being per itted to go to ~ashing

ton for the purpose of laying t heir compl a i nts before the Honor 

able Secretary Of the Interior , and should they not be permitted 

to go t o '1ashington , that then they desire a letter from the Hon

orable Secretary confirming what I have said to them in reference 

to the agr eement entered i nto on the part of the Government of 

the Unite d States in its behalf by the Commission to the Five 

Civilized Tribes , and the Government of the uscogee or Creek 

Nation in th i s Te r ritory . 

The pr oposed visit to ashington I deem unne cessary , but 

would r e s pectfully suggest tha t you forward this letter to the 

Honor able Secre tar y of the I nterior with the recommendation that 

he write Thl e chum!izico and others , through this office , and ad

vise them pl a i nly and in unmistabable (Si c ) language , of the pas

sage of the Curtis c t by Congress, and that it is the intention 

of the Depar t ment to enf orce i ts provis ions until the next mee t -

ing of Congress, when, if t he Cr e6K agr eement is ratified , it will 

become t he law, wher e its provisions do no t conflict wi th the cur
tis Act, and tha t these laws when wisely enforced will redound (Si c ) 

to the benefit of the Indians, t h n> wn (Sic) them upon t heir own 

resources and sub ject them t o the oral s t imulus and discipl i ne 
II 3. L. 172-3-4. 
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which necessity affords . 

The letter of Thlechumfixico and others is herewith re-

turned. 

Very respectf ull y, 

J . Blair Shoenfe lt, 

u.s . Indian Agent . 

Approved: 

Encl. 

{Endorsed) Union Agency ress Book, # 3, Letter 1?2-1?3-1?4, 
Muskogee , Oklahoma. 



DEP TMENT I THE INT.!!iRIOR , 

Office of u •• Indian Inspector, 

For 

Indian Territory, 

31156-A 

Muscogee , Ind . T., July 18 , 1900 . 

The Honorable , 

Sir: 

The ecretary of t he Interior , 

ashington , D. C. 

9 

I have the honor to enclose here lith a letter from t he United 

States Indian Agent at Union Agency dated t he 17th instan t in 

reference to a certain temporary i n jun ction gr anted by Honorable 

John R. Thomas , Judge of t he United States Court for the Northern 

District of the Indian Territory , r estr ai ning t he officers of the 

Government from interfering nth property of Creek citi zen . 

It is s hown by t he Agent ' s lette r and a ccompanying papers 

that a certain Creek citi zen had enclos ed a certa in tract of the 

public domain ith lire fe n ce prior to the selection as made it 

did not include t e tract on \mich his fence as located and hich 

was selected by anot er citi zen; t hat subse quently t he citizen 

owning such fence as a llowed a specified time to ro ve same 1hich , 

although he promised to do so , was not done . Therefore t he Indi 

Agent directed a Policeman to r emove said fence , at hic h time the 

citizen applied to and obtained from t he United St ates Court a 

temporary injunction restraining the ent and other officers 

tram removing or attempting to remove any portion of said fence . 

--Press book no . 4-letter 99 . 
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The Court holds , practically , that the Curtis Act is unconst i

tutional; but tha t even if same as valid t here had as yet been 

no allotment in t he Cr eek Nat ion , nor vas it shown that the l ands 

on which the fen ce had been placed was more than the citi zen ' s 

pro r a t a share ; and , further , t ha t the Creek law permitted a 

citizen to go upon t he public domain and make improvement s t hereon 

which became a vested property right of which he could not be 

deprived, e cept by "Due process of la , "and that an Act of Congr ess 

was not due pr ocess of laT , and t hat in t he opinion of the court 

the "Curtis Act" as wholly inopera tive since the Creek Nat i on 

had not e ntered i nto a treaty authorizing the allotment of their 

common property . 

In vie of t his i njuncti on and acti on of the cour t , no furt her 

action i n such mat t ers Will be taken ,, until further instructed 

or until after a f i nal heari ng is ad and the injuncti on dissolved 

or made permanent . 

Very r e spe ctfully , 

Your obedient servant , 

U. S . Indian Inspe ctor 

For Indian Territory. 

(Endorsed} Union Agency Press Book No. 4-letter 99.i usko~e , Okla . 



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

I .T. D. 
2678- 1 901 . 

ashington. 

The United States Indian In spec tor 

f or t.he I ndi a n Territory , 

uskogee , I . T . 

Sir : 

July 5 , 1901 . 

Wit h t he l etter of the Commissioner o:f Indian Affai rs 

of June 29 , 1901 , there was transmitted a report from you 

date d J une 22nd , in which you inclosed thirty- one communicat ions 

a ddres s ed to the United tates Ind i an Agent for the Union 

Agency b y different parties , requesting to be place d in 

possessi on of t heir lands , and stating that numerous verbal 

requests are constantly beir~ made by citizens of the Creek 

Nation to be put in possession of' t heir lands , as prov ided by 

the agr eement contained in the act of March 1 , 1901 (31 Sta t .,861) . 

You state that , i f it i s possib le , the r emoval of a few 

intruders may have the desired effect , "without the ne cess ity 

of r emoving others , and , unless t he apartment has objections , 

t he Agent !!ill so proceed . " 

The Commis sione r r efers t o section 3 of t he a c t of June 

28 , 1898 {30 t at . , 495 ) , and a l s o to section 6 of the Creek 

Agreeme nt , and to s ec t i on 8 of sai d 

follows : 

MOl 

r e ement , which is as 
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"The ecretar y of t he Int erior shal l , t hrough t h e Un ited 
States Indian a gent in said Terri tory , i mmediate ly after t he 
ratification of t his agre~ent , put e ach ci tizen who ha s ma de 
selection of h is a llotment i n unrestr ic ted possession of his 
land and remove t e r e from all persons obje c t i onab l e to h i m; 
and when a ny cit izen shal l t he reafter make se l e c t i on of his 
allotment as herein pr ovided , and receive certi f i cate t herefor , 
he shall b e i mmediate l y t he r eupon so place d in p osse ssion of 
his land . " 

He also cal ls at t ent i on to se c t ion 41 of sai d agr eemen t . 

He states t hat , under t he provisi ons of t h i s agreemen t , it i s 

the duty of the Gov ernment to put Creek cit izens i n os session 

of t heir al lotmen t s when t hey have made se l ect i ons and de s ire 

"unrestr ic ted possessionn thereof ; t hat if there are any non

citizens in possessi on of such Creek lands who are not th e 

tenants of t h e ci ti ze ns , he sees no ob jec t i on to t heir 

removal t herefrom , as sug ested by you , and tha t he does not 

cons i de r it necessary for t ent to t r ansmi t eac h request 

to be ut in possessi on before or af t er cti on thereon ; that 

this i s a matte r th at should be left to you and the gent • 

.he ep rtmen t concurs i n t he recommenda t i on of the om-

missione r , nd ou wi ll advise t he A ent accordingly. 

The inclosur ccei ·d ith your le tter are here ri t h 

retur ned . A copy of t Commissione r ' s le tter is lso i nclosed . 

espe c t fu l l y , 

• • it chcoclc . 

ecretary . 
32 inclosur es . 

(Endorsed) Un i on en cy o . 2405 e ceived J ul. l 3 , 1901 f fice of 
u . s . I ndi an I nspec t or f or I ndi n erri tory. ashington, J uly 5 , 
1901 . Secretar y.---- eturns l etters concerning putti ng reeks 
in posse ssi on of llotment s , i th instructions .----

97 



311 65-B 

98 
D K P R T I E N T OF TH I N T E R I 0 R. 

OFFICE 01 INDIAN ' F IRS • 

~ SHINGTON . 

July 1"3 , 1901 . 

Th e Honorable 

The Se cretary of the Interior . 

Sir: 

There is enclosed , he rewith , a report dated July 5 , 1901 , 

f rom C. R. Breckenridge , Es q ., Commissioner in charge of t he ork 

of the Dawes Commis s ion , transmitti ng a co py o f the commis s io n 's 

rules to go vern the selection of allotments in theCreek Nat i on : 

The rules are as fo llO\ s : 

"1 . pplic ations for allotments must be made by a ll 

adul t citizens in person , except a s hereinaf ter -provi ded . 

"2 . Citizens who have married , whether they have at 

t a i ne d their mjority or not , ill be regarded as of age f or 

the purpose of making applic ations for a llo tments . 

n3 . pplica tions may b e ma de by citizen parents fo r un-

married children under twen ty~one year s o f ag e , but i f sai d 

ch ildren have a ttained the ag e of eighteen ye ars they may make 

appl ication intheir o\m behalf . 

"• • male citizen may ma e appl i cat ion fo r hi s ci t i -

zen wi f e and i nor u ·arried children. 

"5 . at. tizen ~idow a y ake application f or her minor 

unmarried children. 

"6 . Application must be ma de in person by the ci t izen 

wi te , on behalf of herself and minor unrrnarried ch ildren , jf he r 

husband is a citi zen of the United St a tes or of another nation 

10831 
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or tribe . 

"? . Applic ations for allotmentsto minor orphans must 

be made by legally appointed guard i ans or curators . 

"8. pplicatio ns for allotments to minors having no 

living citizen parent may be made by the living non-citizen 

parent , or by l egally a ppointed guardians or curators . 

"9 . pplicatlons f or llo tments t o prisoners , convicts , 

aged a nd inf irm and perma ne ntly disab led persons , and soldier s 

and sailors of the United tate s stationed on duty outside the 

Indian Terri tory , must b e made by some person duly authorize d 

the re unto by power o f attorr:ey , but it shall be t he duty of the 

Commission to see that selections of l and are made for the best 

interests of such parties . 

"10 . pplic ations for allotme nts to incompetents must 

be made by le gal ly appointed guardians or cur a tors . 

"11 . Powe~ of a ttorney ill be r ef used when presented 

by other than a near rel ati ve or ember of the family of the 

party who has granted the same , e xcept in the ca ses of priseners 

convicts and aged and infirm persons as pr ovided in Rule 9 . 

"12 . Upon tb3 applic ation of a near rel at ive or d uly 

appointed administrator , land will be reserved for the heirs 

of a . deceased person whose de a th may be establi shed in ac cod

ance (Sic) with the Creek agreement r atified by the Creek coun

ci l ay 25 , 1901 , but said l and will not be a llotted until th e 

Commission shall determine and order t he proceedings re l a ting 

thereto" . 

The first paragraph of section four of the Creek agree-

10831 
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ment provides that: 

"Allotment for any minor may be selected by his f ather, 

mother or guardian, in the order named , and shall not be sold 

during his minority . 11 guardians or curators appointed f ar 

minors and incom_ tents shall be citizens" . 

While rule Six of the commiss ion provides that appli

cation must be made in person by the citizen mfe on behalf 

of herself and minor unmarried children, if her 'husband is rut 

a citizen of the Creek Nat ion , it ould seem to be the intention 

of the agreement to permit the f a ther , i f living , even t hough 

he be a non-citizen, to select an allotment for his mi nor chi1d -

ren, and the office sees no object i on to any of said rules ex

cept said rule s i x which it is thought should be mod i f ied s o as 

to agree with the provision of the agreement above quoted . 

Very respectfully , 

Your obedient servant . 

f . • Jones . 
Commissioner. 

10831 



D E P A R T M E N T OF T 
A I GTON. 

I N T E R I 0 R. 

.July 1? , 1901. 

Conmission to the Five Civilized Tribes , 

1\uskogee, I . T. 

Sir: 

,~0 . 

The Department is in recei pt of yo ur letter of .July 5 , 

1901, transmitting a copy of i ns tructions t o govern sel ection of 

allotments in the Creek Nation pre pared by the Commission . 

You state th at t his copy i s s ubmi t ted ~or any ins tructions 

in rel at i on t he r e to t ha t may be desired . 

The Commissioner o f Indi an Affa irs in h i s let ter of Ju ly 

13, 1901 , reporting i n t e ma t te r , s t a te s that h e sees no ob jec t 

ion to any of the rul e s except rule six , which , it i s thought , 

should be mo dified oo a s t o agr e e wi th the provisions of t h e creek 

Agreement , which p rovides tha t "Allotment for any minor may be 

selected by h is father , mothe r or g uardian , in t he or der named , 

and shall not be sold during the minority . 1 guard i ans or 

curators appo inted f or minors and incompetents s hall be c tizens •" 

Said rule six provides that ap plica tion must be made in person 

by the citizen- wife on behalf of herself and mi no r unmarried 

hildren if her husband i s not a citi zen of the Creek Nation . 

The Commissioner states that it as ap pa rently t he int en

tion of the agreement to permit the f a ther , i f living , even 

though he be a non-citizen , to select an allo-tment for hi s mj)nor 

children. 

1083~ 
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A copy of the Commissioner ' s letter is inclosed , and 

you are advised that the Department concurs in his views ex

pres sed t herein . 

Rule 8 wil l necessarily have to be changed . 

Respectfully , 

Thos . Ryan . 

cting s ecretary . 

1 inclo sure • 

(Endorsed) 10831 , eceived Jul. 22 , 1901 . Commission m Five 
Tri bes . ·us kogee , I . • Department 1 Ryan , ashi ngton , D. • , 
July 19 , 1901 . cknowledge d rect . let ter relative t o governing 
a llo tments in Creek a tion ; al so copy of ins tructions recommend s 
tha t ule 8 be cha nged. 



Executive ffice , 
Mus kogee Nation. 

P. PORTE. , Principal Chief • 
• L.MOTT, National tto rne y . 

Ben Brtmer , sq . 

Yearge r, P . O., I . T. 

Sir: 

31166-A 

.IDSKOG 1 · , I NDI N Tl!.:RRI TORY. 
Aug . 9th ,l901 . 

Dan ' 1 Cain has been before the Chief and made compla int t hat 

you had f ile d on h i s hon:estead and t t i n mak i ng h is o n filing 

a mis t ake had been made and he was a lloted lani other t han what 

he lived on . 

I i nvited by t .te Chi ef to notif y ~lOU no t to make any 

s ale or di spositi on of the Dan' 1 Cain home till t he mat t er is 

determined by t~ Com' s ., 

Yours truly 

; . L. rot t 

t ty for Creek ~ti on 



DEP 

United 
D 3355-1902 

~OFT I 0 ' 

tates Indian Inspector 

For 

Irtdian Terri tory , 

3l l7Q-A 

uskogee , Ind . T., Jan. 23 ~1902 . 

Honor able • orter ~ 

Sir:-

Principal Chief, Creek ati on , 

uskogee , I ndian erritory . 

I have tore pectfully advise you that the resolution of 

your Nati onal Council appr o ed by yourself on ecember 4rl901 , 

and entitled "A resolution in reference to the enclosi of unal-

l otted lands in t e Creek as sub itted by the epart-

ment to t he r esi dent f r execut i ve act i on on January 4 , 1 02 , 

and as dis appro ed 7 , 1 02 . 

The Honorable ecr tary of the Interior i n submitti this 

act called atten t i on to t provisi ons of sec t i on 37 and 38 of 

the Creek Agreement , as rat i f ied b he a ct of ,arch 1 , 1901 , 

and stated that the la cannot be aff e cted or mod i fied in any ay 

by a resolution of your at i onal Council , nd as such r esolu

tion appears to be i n conflict ith t he s ections r eferr d to , 

he recommended t he act for disapproval . 

uch resolution beari ng the d i sapproval of t he r esident is 

respectfully enclosed here ith . 

Very r espectfully , 
J . Geo . right , 
u •• Indian I ns ector for I . T. 

--Pleasant orters general le tters . - - CT .--
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, us kog e , I ndi an T., 1-Tay 2 , 1 9 0 2 . 

Hon . Thomas 1 • e r ryman and 

D. lu . Hodge , 

Gen tlemen : 

Creek Dele gates to ashington , 

. ash i ngton , D. C. 

I i nclos you a cl i pping f om ti is morn ing ' s Kansas City 

.::> t ar , \ h ic l i s so e nat of a surprise to me , d afto r ceiving 

your l ett r t ha. the max · um a pr i semen t of ~ • 0 had been 

agr eed to by t he Commit tee , and m ing contracts to run for a 

period of t hr e years , subject t o the approval of the United 

t ates I ndian ent and rinc ipal Chi ef . I f hat you say is 

true , i t mul d be gener al ly s tisfactory , but if t he r eport of 

the Star i s cor re ct , and the pl an of distribut i on is t o be up on 

the acr eage ethod ithout t he ratifi cati on of the Creek Counci l , 

1 t auld disarr ange a ll t he ,ark of the Da~ es Co!lli ission , and be 

so mani fest l y un jus t that e auld be unable to roce ed i th t h e 

d i str ibut i on at 1 . 

Take i e di test ps t o f ind out . hat t e Committee has done , 

and i f nothi n c an be done i tho t do i · s ue a mani fest injustice 

end changi ng t he hol e system of al lotment it auld be better 

to as k Co ress t o d i sa ro e the hole suppl e enta l agr ee nt . 

ven i f that s done , I no tice i n t he I ndian ppro r i at i on ct 

t hat pro is i on is ade f or t he enrol e nt of chi ldren born up to 

1 26 , 1901 , and als o rovide s ala i of de scent and di s t r ibu t i on , 

ich are t he t o t hings of r ate t · ortance , i nasmuch s t here 

--- r ess book General Letters by rin . i ef .-- (ltr 38 ) 



- 2- · 

are hundreds of our eop l e sti ll un count ed , and s o sever al 

hundred t ha t have die d , and some def i nite l a r under which , t he 

estates of such de cease d pe rso ns can be d i stributed t o the 

heirs is one of the things mo s t ne eded . 

The Cr e ek peopl e have made eve_y e f fort to compl y ith the 

policy of the Government and have a ccee ded t o e very reasonabl e 

demand , and e deserve f ai r or treatment at t he ir hands . 

\·rite all of the par tic ul ars , and i f t here i s an agr eement 

of the commissi on t o anyth i ng that our peop l e could no t a ccept , 

and hich ould be un jus t , t elegraph me , as I believe that 

under s uch eire st ces no fur her agr eement should made 1i th 

t he Gover ,ent , but t l ands be dis ·i buted under the ree-

ment of .. a: t.:.5 , 1 01 . 

Your s tru l y , 

• or ter , 

rincipal Chi e f . 

( darsed) Union Agency Pre ss Book , Gene r al Le t t er s of ri ncipal 
Chief , Letter 38 . uskogee , Okl a . 
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.uskogee , I ndi an T., ay 3 , 1902 . 

Hon . J . Blair hoenf el t , 

Un i ted ~ates Indi an ent , 

1us kogee , I ndi an· erri tor • 

Sir : 

I i nclo se here :i t h a l e tter f rom llrl) r eel and .:ic i nt osh, 

oi tizcn of the Creek 1 ati on , and auld res ectfully cal l ~our 

attenti on to t ha t p r t of his let t er i n reference t o tresp ss 

by one . • T. Go.m.ble u on his all otment . 

I ·aul d earnestl y request t l t you issue such instruct i ons 

to 1r. Gambl e i n e a..~.d to his stock as ;ill s top hi f r om 

per itti ng an y ur er trcs ass , or have hi re ave h i s stock t o 

same i nclos ure i n orde r to e p t em f r om t res assing upon an y-

body' s allot en t . 

Yours t ruly , 

• o te r , 

rincip 1 Ch i ef . 

( dorsed ) Union ency Press Book Gener 
i ef , ~tter 14 . Kuskogee , Okl a . 

Let t ers by ·r i nci pal 



ipley Land Com any , 

ipley , 

Gentle en : 

l ahoma . 

Allisko ee , I ndi an r • , 

June 28 , 1 0 2 . 

31187-.A 
..,08 

Replying to your let t r of the 21s t i ns t an ce , i n 7hic h 

you a sk if t he r eek peo l ear i a posi t i on to sell any port i on 

of their lands , I ould dvis that at t e resent time no l ands 

in the Creek at i n out s i de of to\nsit s se t apar t by the Govern-

ment can be sold . 

The a r e ment under Th ich t he l ands of t he r eek at i on are 

being allott d ro vid s that t he allotte , it t he a ro vnl 

or the uec r tary , may disp ose o~ 1~0 acr s of h is all ot ment af t e r 

he '1as rece i ved a de d fr t 1 r i nci pal C i ef . An at t em t 

by the allottee t o se ll hi s l nd before r e ceivi ng deed s ould be 

discouraged , as it ill no doub t 1 d t o l it i gat i on . 

Your s r spectful ly , 

• Porter , 

Prin cipal Chi of . 

( arsed ) Union Agency Press Book , General Letters by rincipal 
hi t . Letter 148 . uskogee , Okla . 
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D E P A R T , E I T OF THE I N T R I R. 
ffi ce of Indiarn ffa irs. 

•ashington , 

July 15 , 1902 . 

The Honorab le 

The e cretar y of the Interior . 

Sir: 

I have the honor to tra nsmit here¥ith a report made 

July 9 , 1902 , by the Commission to the Fi ve Civ ilize d Tribes , 

referring to epartmental let ter of ay 23 , 1902 (Itd- 326t) , 

which concurred in the reco enda tion of this office t hat it 

would be better to delay the pr i nting of t he form of deed to 

heirs of dece ased Creek a llottees until af t er ~nding legis

lation had been disposed of . 

The Commission now forwards a farm of de ed which it 

believes will be sui table for the purp ose. The offi ce has 

carefully examined the for m submitted by the Commission and 

agrees with it . The Commission a lso states that it be lieves 

the Creeks will ratify the recent ct of Congress approved June 

30 , 1902 , Public o . 200 ; that about 6 , 000 de eds to Creek allot 

tees have been rit t en on the f orm theretof ore adopted , and it 

is of the opinion that in order to obvi ate t he necessity of re 

writing these deeds , it ill be sufficient to i ns ert bef or e tre 

attestation clause the words "and to the provisions of the ct 

of Congress appr ov ed June 30 , 1902 (Public o . 200 ") , and it sub

mits forms of deeds heretofore adopted showi ng t his addit ion 

thereto . 

The office agrees wi th the ommissi on in t his par ticu-

lar and r espectfully recoii1J .1ends th a t it b e advise it's report 

11g2o. 
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is approved. 

In t his co nnection attention is r espectfully invited 

to off ice letter of July 10 , 1902 , suggesting tha t the Commission 

be request ed , in order to s ave tim , to submit f orms of deeds suf

ficient for the purposes above men t i oned. The off ice beli eves tha t 

it will not be necessary f or t he epartment to take action on its 

said let ter in vie w of t he communication of the Commiss ion here-

with inclo sed . 

Ver y res pectf ully , 

Your obed ient ser vant , 

• c. Tonner , 
CTI G CO HSS IONE 

3 inclosures . 

11920 
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DE PART ENT OiH' ~ I rr T E R I 0 R. 
I ashi ng ton. 

Conmission t o the F i ve Ci v i lized Tr ibes , 

Muskogee , I . • 

Gentlemen : 

Jul y 18 , 1902 . 

The De partment is in recei pt of your l e tter of J uly 9 , 

1 902 , in which you st ate t b®t it is believed that the supple men

tal Creek agreement , -- act o f June 30 , 1902 (Public 200 ) , --will 

be r ati f i ed by the Creek Na tional ouncil , and with a vi ew to 

saving the l abor vould be invo lved in the rewr iting of approxi ma

tely 6 , 000 a llotment deeds a l ready prepared by you , it is sug

gested tha t the ords nand to the provisions o f the ct of Con

gress appr oved June 30 , 1 902 ( ub l i c No . 200 ) , " i mned i a t ely 

preced i ng t he ords " In i itness ·hereof , " as shown by the blanks 

submi t ted , marl<:e d " " and "Bn , will be sufficient reference to 

t h e l egisl a tion of June 30 , 1co2 , to ake a suitable conveyance . 

mh is cla use , you say , may be readily pri nted on the deeds 

which have heretofore been prep a r ed . ~ f orm of de ed is subm.i tted , 

in whi ch a slight modific ation of the approved form has been oo de 

wi th reference to the par agr aph pre ced i ng the words "In 7itness 

./hereof . n 

You r e commend tha t these bl anks be approved by theDe -

IB rtment , ubject to the r a tific a tion of sai d supp l ementa l agre e

ment , and s t ate that this is d es irab le i n order that , upon such 

r tif icnt i on , the necessary modifi c ayi ons may be made i mmediate l y , 

·and a vo id the de l ay 1h ich woul d r esu lt ~ ere n o action taken by 

t h e Department unti 1 a f t er t he r atifi cnti on ; t hat should 10 e agre e 

ment t ail of r c tific a tion , t he o l d f orms o ul d mee t requi remen t s . 

11920 
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eport i ng :Ln th e matter J uly 15 , 1902 , t he A.cti ng Com

missione r s t ates t hat th e f o rm s ubmi t ted by you have been care 

fully exami ned . T e r ec ommends t hat you be a dvised t h at your 

re port i s approved . 

The Department f i nds the f orm sati sf ac t o ry and approves 

yo ur re por t . copy of the Acting ommissi oner ' s letter and the 

forms are inclos ed here wi th . The Depar t ment ha s no t deemed i t 

nece ssar y to t ake ac t i on on t he a ct i ng Commi ss ioner ' s l et ter of 

of J uly 10 , 1902 , r eferred to b y the . ct i ng Commiss ioner in hi s 

letter of July 15 , in vi ew of t he ac t i on her ein tak en . 

Re s pe ctfu lly, 

4 inc losur e s . 

(Endorsed) # 119 20 , e ceive d Jul . 
Tribes . u kogee , I. T. epar t men t , 
July 18 , 1902 . pproved re port of 
Creek de eds . 

Thos . yan . 

CTI G S C T RY. 

25 , 1902 . Commi s s i on t o Five 
yen , ,/ash i ngton , D. c. 

Commi s s ion a s to f orm o f 
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uskoge , Indian T., ugust 2 , 1 902 . 

To his cellency , 

the resident of the United otates , 

S i r : 

I am directed by t he ational ouncil of the Creek 

Nation to for ard to t he r esident of the United ' tatos a copy of 

the here i th inc l osed prea.mbl and resol ut i ons , rhich are self

explanatory , and 1hile the resolut i ons requests me to add such 

sugg sti ons as I may d em nee ssary , I do not think I can de

scribe the existing conditions i n any stronger terms , and the 

dangers threatening th Cr k peopl in their effort to accept 

the policy of the Government to distribute their lands to the 

i ndividual ci t i zens ther of . 

It will require the utmost vigilance on t he part of the 

Governme nt to prevent th Indians from b i ng overreached by the 

incoming home- seekers f rom the surrounding states . The pol icy 

ot change as s t out by the Gover nt 1as to give to each 

citizen of the ation an e ual shar in th lands patented to 

them in co on , and to t 1ro1 around t h m the rot cti ng arm of 

the gov r.nment so t hat as individual citi zens of the United tates , 

as they arc no decl ared to b , t h y mi ght be enabled to put their 

lands to the hig 10st produc ti c us it out ndang ring its 

ownership , and as circumst ces s em to ·ustify, 1ith the approv 1 

or th ecretary of the I nt rior , they may part Tith port i ons 

ot their lands . But t he policy as not i ntended to provid a means 

ot divesting the Indians of their l ands , but to individual ize 
pr ss book general lett rs p . porter . lett r 208 .--
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them and protect them in the o nership of t hem and afford t hem an 

opportunity throu h hich t y ight deve lop the by a system of 

rentals . 

No doubt the r ill be gr eat diff iculty in maint aining this 

policy , but t hus f ar the government has adhere d to it and it is 

the purpose of this resolution to c 11 attention to t he evas-

ions of it , and t h eans bei ng use d to ov r atch the I ndian 

allottees in th us of th ir lands , a d i n th guis of l o se 

oontr c ts G t osscssion of their lands , and avin poss ssion 

trust t1 t i t .ill favor t h i r continuanc in - osscssion and 

conver t tl L di on lot 1 nts to th ms lv s . 

I n stl request tha u civ -h is rat t er our attention 

throu h the ro Jcr channels of th ov rnment . 

( dorsed) Union 
hiet . Lett r 208 . 

enoy 
us 0 

ross 

' 

Yours respectf l ly , 

• or t r , 

rinci al hi ef· o 

ok , 
lo.h ma o 

eral l ett rs b rincipal 



Hon . Secretary of the Interior , 

'lashington , D. C. 

Dear ir :-

31195-B 

Re d For k I . T. August 13 , 1902 

In view of t .he f a c t t hat deeds to t m Indian lands will 

soon be issue d to the Citizens of the Creek ati on , and believi ng 

that it is the intention of the Interior Department to handle 

this rna tter in su cb a my that all tre people who come in here to 

buy a farm or to lease i 11 have equal rights i s why I write you 

this 1 et ter : 

I think it justice that you be informed of some of the conditions 

that exist in t he Creek Nation today , that you mi ght make some 

ruling on t be matter before tbe deeds are issued to the Citizens ; 

I realize the fact that you have officers in t his country who keep 

you advised , and it is their duty to look af t er such matters , 

a t the same time t hese officers are not in a pos ition to see some 

of t his work like an outside citizen ; 

I have been in t he Creek Nati on 14 mont h s , sinc e I came here , I 

know of all kinds of trades being made , such as buying lands f rom 

t~ Indians , oo ntracting to buy their lands and paying a small 

sun (Sic ) down , riting deeds and leases and le aving ou t the date 

and Notary Commission to be f i lled in at any tima t hey see fit 

to do so ; 

I know of parties who have been buying lands and has qui te a lot 

under contract , and rhere He makes a pur chase and pays some money 

down, He takes a mortgage on t he Indians c rop or stoc k to c over 

the amunt he has paid and to guar antee t hat he ill make h im 

another deed when he ge ts h is deed f rom t~ Chief ; 

' 0 
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I made a t r i p i nto the Country a few days ago , and found a man 

on a farm who sai d he as working for a corpor at ion in u s cogee , 

and that t hey had abou t 150 farms bought on about the above 

conditions ; There is some parties here no writing up leases 

for mineral and Oil , they are taking al l the y can get of t hem 

while they do not expect to operate them, it ill get the land 

in litigati on ; I believe that if you should ke s cme inve st i ga

tion of t his matter that you · 11 mak some kind of a ruling that 

Will conform 1'i th the sp i rit of the Treaty , and at the same time 

e l iminate a great deal of this kind of fraud ; 

If this f r aud can be prevented , it ould certai nly result in 

great g ood to those who e~ect to make the Creek Nati on their 

home; I think t hat all t he pe ople who are ri ting t hese contr a c ts 

and leases are thoroughly acquainted 'lith t he Treaty but they hope 

to got some thing f'or nearly no t hing and sel l it to the honest 

investor who comes i n af t er the prope r time to make deeds ; 

I believe however (if it i s prac ti ca l) That to have co mmissioned 

officers at every town , such as a Not ary ublic ho would g ive 

a good bond , and under p3nalty , t hat He would perfor m his duty, 

and all deeds or leases made aft er too Cit izen gets h i s deed from 

the Chief , would have to be dated and si gned in his pre sence . 

This would shut out all forme r contr a c ts ; A r egulations fee 

could be charged by such officer for such k i nd of work and would 

not have to c orne out of any contingent fund; 

I believe th at if you wi l l investigate th i s matter , t hat you will 

tind all the statements in t h is lette r true and tha t you will take 
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some action and make a ruling on the sub ject before the deeds 

are i ssued ; 

Your s r espec t fully , 

Usher Carso n . 

(Endorsed ) Union Agency No . 4 660 Received Aug . 25 , 1902 Of f ice of 
U.S.Indian I nspe c t or :ror I ndian Terri tor y . lashi ng ton, Augus t 
21,1902. ecretar y •. ----Refers , for appr opri ate a ction , l e t te r 
from Usher Carso n , of R ~n ORK , Indi an Terri tory , r elat ive to 
condition i n the Creek ati on.----
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' 
ndi an erri o y ,. .ug . .. 6 , 1902 • 

Ron . J . Blair S oenf lt , 

• • I ndian e 1t , Uni on • c ' 

.us og , Indian merritor , 

Dear Sir :-

i n ce the ado t i on of t he suppl n al agr e ent of June 30th 

l ast by t Cr Council , an t pr oclamat i on of th r es i dent 

declaring it i1 full fore and ff ct and b i nding on all citi zens 

and others aff c t d ther b , and the begi nni ng of th issuanc of 

title to a llotte s h reund r , am i nformed that con t racts for 

vari ous s e s of t 1 ds of he al l ott es ar b i ng made , many 

of ~hic h ar in flagr t co nf lice ;i th th l c tt r nd spirit of 

that a r cem.en t , 

The gr 

"Cr e 

-h ilc ot ers r vas iv and isl ad ing . 

e t e- r ssl rovid s tat : 

citizens my r nt their al lotments for strictl 

n on- mi n r 1 ur os e for at rm not to - ceed one ear f or 

grazi ng urpos os onl' , and for a peri d no t to xce d five 

ye f r a -ricultura l os s , but i thou t any stipulat i on 

or obli at i on to r n s • ~ y agr cment 

or l eas t of any character violat i ve of t is paragr aph shall 

be absolutely void , nd not us c pt ible Oi ratifica t i on in 

any manner , and no rule of s toppc l shall eve r r ven t the 

ass rtion of it i nval i dit . " 

--Press book , gencr 1 lett s . Porte r . Ltr . 241 .--
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The leases ar b i n made for a peri od of five years and ur-

port to b for ri cult ural urpos s , but al ysis of thei r 

stipulations cl r l y sho · th ir pr i me obj ct to b the securing 

poss ssion of the citizen' s allotm nt by maki ng to him a firs t 

payment of one - hal f year ' s rent 1 for his allotment of one hun

dred and sixty (160} a cres at rat s of f rom 15 to 25 cents pe r 

annum. In mos t cases the lc s provides that improv ments made 

upon such l ands shall be pa id for out of t c sti ulated rentals , 

and it i s vident that an inconsid ruble improv ments that may 

b placed on th s allotm nts ill ,. at th xpir ntion of th t rm 

of f ive years , xhaust all r nts acc ruin und r the con tra ct , 

thus i Vint; t! US of one - hundr d r d s i -ty acr S to the 1 ssec 

for that r i od , for t i ti ul pittanc of some fift nor t .enty 

dollars , it th dub ful probabilit und r th t h n ro n up 

conditions , of th 

of h is allot n t . 

ndian allot t v r r cov ring ass ssion 

The olicy of t e Gover n t , hich s a ce pt d in good f a ith 

by the Cr eks , 'as cle arly und rstood ; b i ng th dis tribution 

of tl~ir common stat in lands to the individual Cr eek citizen ; 

the placin him i n the unr stricted possession of his distribu

tive share of l and ; t e providing of a ·ay her by he may 

utilize for his pe rsonal b n fit , b a re l l guarded system~ 

renting and lG asin , t h i g st reductive capacity of hi~ sol ct-

ed share of th common pro crty. It has come to light that 

other ngagements ar b i ng mad .ith our ci tizens , ur orting to 

be agri cultur cont rac ts fo a r iod of fi rears , but t' ir 

lett r sho s h m to be for razing or for ur pose.;;> other than 

1culture . Contracts a v been mad 

~~.ment of June 30 , 1902t for l :~ods 
press book ~ . ort r , let er 24 • 

rior to th supnl ent 1 
of til r · ging from 
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tour to s ven years , some for cv n longer peri ods t hen sev n ears , 

her eas .Je c t i on t l irty- scven o t he rior agreom nt r at i f i d py 

the Cr eek ounc il 1 .. 'Y 25 , 1 01 , und r t e provis i ons of 1hi ch 

they claim to hav r ntcd , provides tha t re ·ci tizens may rent 

their allotments Then s 1 cted , for a t rm. no t exc ed i n one ·ear ; " 

t her f or all r ent s or l eas s for ore than one year are void and 

persons ... lavi ng so contracted for the use of such allotments hav 

no right to c l a i m or retain poss'ssi on of th m. 

It i s b t just to stat · at any p rsons understanding 

t he purpose of the land distri but i on policy of tho Go r ent , 

have mad l ease or r ental contracts \,ith our citiz ns for the use 

of t he ir l ands i n conformit y with the terms of the agreement and 

are observing them i n good faith. It is ell understood that 

the Gov ernment' s policy i n t e matter of the dis ribution of lands 

in t he e r e k a t i on i ncludes th prohibi t i on and r stria t i on of 

sal of th lands allott d to th citi zens ; on hundred and t ty 

acres for f i ve y ra and fort y acres for t. nty- one cars . h i s 

is co ntinuall y sought to b violat d , espe ciall in cas s d1 re 

the allottee h&s died and his allotment is to b inher i t d by his 

heirs at la. , by l and pur e as rs ,h assum. to d termin for them

selves i n a vane of ny adjudic t i on b an proper tribunal , 

as to ho ar the prop r h i s at la , and p y money to persons 

ho clai m t o b he irs , and t r u on t rue pass ssion of d scen

dants ' allot ments . The allotm ·nts of incomp t nts nd convicts 

are i n like mann r seized upon by per sons cla i mi ng e i th r to hav 

r n t ed or purch sed the m of th nllotte or someon cl i ming to 

r epres nt them . Ot her class s of cas s he r e t h l ands of t he 

allottees are be i ng taken from them b r means of i mproper me t ods , 

- r e ss book gener al l et t ers • orter . Lt r 241 .--
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might be mentioned , but th ir exi s t nc is of s uch public notor

iety as to r ender t heir menti on i n t h i s conn ction unnecessar y . 

The purpose of t h is c ommuni cat i on i s t o i nvit your a ttention 

to the state of aff ai rs above r ci ted , and to i ns i s t t1at m ch 

remedial Q a s ur e s b t ek n by your offi ce as 1i ll preven t t he 

continuance o t h unla.ful pract ices above c ited , and make clear 

the ,ay for t he l eg i timate lc sing and r nt i ng of reek l nds for 

the hol e som and b n f i ci l deve l opment of th same , a s contvmpl a t -

ed by our a r ments · i th th Gov rnm n t . nee ss r i ly deep 

inte r es t i n t h s ub ·ect i ll ·ustif , I t .rus t , i n sugge s ti ng 

that such dire ct not ion as i s provided f r in se c t i on nine t e n of 

our sup l m ntal agrecm t of une 30 , l 02 , b tak n , as the 

i niti ativ in t he .ark of corr cti on n ded , said se c t i on r ads 

as follo :s : 

"The e cr tary of the Int8ri or slall , throu5h t h Uni t d 
tats I ndi an a 0 nt in sai d rri tor , i~mn diat ly aft r 

t he r ati ficat i on of th i s agr em n t , ut ach citi z n 1ho has 

mad sele c t i on of hi s allot nt i n nrestrictcd poss ssion 

of i s l and and r mov therefrom all ersons ob ' ctionab l 

to h i m; and .l~n any cit i zen shall t1or• t r make seloc -

ti on of his allo tracn t as here i n rovid d and r ce iv c rtifi-

cate t hcro.1. or , he shall b i mm. diat l thor u on so laced 

in poss oi on of his la.lld ' nd dur i nu the continuance of th 

tri:Pal sovernm n t t h u cr·tary of h n t rior , thro 1 such 

I ndian ag n t , shall prot ct h l l ott c in h is ri~ t to 

os ooss i n ac~ ins or- and all rsons cl i iJing u.1d r an 

l eas , a ·r om nt , or conv anc not obtain d in confor it 

to la • " 

has b n r atifi d and offic i all roclai m d , but as - t t~ 

boo t r . l tt ·r 241 . - -pr ss • or 
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great r numb~r of Cr k allott cs 1a e not b n lac d ni n un-

r stricted possession" d th ir llotn nts st i l l r emai n i n 

posse ssi on of , and a r b i ng us d b crsons .ho , pr i or to th 

adopt i on of t~ ~ ppl n ntal a r eem n t , 1 d by c nt r ac ts of doubt-

tul validity secur ed poss ssion d occupanc of t hem. 

of co r e c t i 011 1ay 

.rh t her or '1 t t h 

i n )roce di to in u i re of allot t es 

r i n unrest i c d oss ssi n o_ t ir nl o -

ments , i th~ r in~ son r t~rou ·h som leg~l ten t holdin · 

und r a co:J.t r ct -:: r t 1e s cific ur os(;s pr id d :='or in i11 

agre e1 :en t · or s<Ai d . ~ 1 p rsons i n the rvv' cou_t - cl ~ imin 

t ~ c occu9 ncy of land unde r 1 s or nt contr cts , o_ b r son 

of 1~vin pai t o so as sum r r s ntatiVb or ~ ir any s 

of mon ... y for s lC oss ssi n , shoul b r q ired to od c and 

sho t h c i ..... n ee of .!.. _1 ir ri<.Jht to sue ossessi n o occ anc 

to t h Unit d uta ., ndian w nt , .· 1 hs.s .n s cificall 

authori ze d ~ d i th t clu t of le.c i ng eac 1 r 1- citizen 

in noss s s i on f hi s al l ot ntu ~re from all i n c mbranc s . n 

all cas s .oss ssi o or r l ands has not b n s cu in 

accordanc i. i th t pr ovi s i ons .ncnts -;it 1 t h G -v rn-

ment , t h Unit d ~ ta~ s ndi an s1ould r o ·sue occu an 

e.nd lac t h r k allot t e i n oss ss i on . f r ri to t1 

incompet n t and c on i c t class of r ek r ci i nts of al l ot ments , 

I might add orp an s ho ar inor s , f o r .1o und r i s tin 

conditions no guardi on can racti cabl b a oint d , nd a l so th 

l and d and ot-1 r i nt r s t s of t estat of d c s d vr ons o 

one possible ray out of t 1 s e latt r difficulti s , it i .. t b 

suggested that all e stat s of this c1aract r b 

- Press boo P . Porter·. l tt r 241.--

lac d i n t 

s 
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hands of trust\,orthy Creek c i t i zens · . .ho can llign themselves nith 

securi ty or trus t compani es of approved financial stability , 1ho 

ould bea r t 11e a c tua l responsibilit of the c are and preservat ion 

of such estates . 

3 

Kno 7i ng that in t l~ e e c ution of the provisions of an agree

ment i naugurating such adical chan - s it i s impossible to adequate

l y and spe c i fic ly provide f or the roper settle ent nd protection 

of every interest , the fr ers of t e agree ent of ay 25 , 1901 , 

very ;is e l y inc luded in sai d instru ent fo r the adj ustment of 

just such contingencies as thes herein point ed o t , the forty

fifth article , hic h r eads as follo rs : 

"All t hings ne cessary to carrying i n t o effect t he previsions 

of th i s agreement , not other ise herein specifically pro

vided for , shall be done under au thority and dir ction of 

the ·e cre t ary of the nterior . t 

and nhic h ampl y author ized the Department to t ke the steps I 

have he re sugges t ed . 

In co nclus i on , I earm tly ur ge that .hatever remedial action 

shall be de t e r mined on , t same be done at once . y p olicy 

of va cilati on or delay must and ~11 fail o f the object ought ; 

namely , t he p res r t i on o :r t ri ghts and property of th i vidi-

dual Cr eek just being clot d ·it ni t ed tates citizens lip o 'J: e 

Government of t be nit ed ' tates has p led d i ·lt s faith to i ndue t 

them i nto full ci t i zens ip , prot c tin them in al l their property 

interes ts , t hus advancing them to a hi he r p lane in r es ect of 

their social , p oliti cal and pr o erty r i ghts and int r sts , d 

under e x i s ting ci rcums t an ces I am i mpelled t o i nvoke the sov reign 

power of t he Go vernment to keep fait h 11 t til i s people , carrying 

- -Press book P . Porte r . Le ttcr 241 .--
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to tall frui tion its policy, umane i n spirit and desi gn , admirable 

in sent~nt and in e ery , ay or t hy of t he gr eat erican I a ti on . 

(Indorsed) Union Agency ress 
Chief. Letter 241. ~uskogee , 

ery respectfully , 

• orter , 

ri nci a l h ief- Creek ~ation . 

Book , General Letters by 
klahoma . 

rin c ipal 
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.~uskogee , . . , ' :p t . 2 , 1 02 . 

. Hon . Tams Bi x by , Ch irman , a res Commission . 

Lus 1 ogee , nd . Ter. 

Dear ::>i r :-

Ion . oley .~rcintos , tom c· ief of Tulledga mom , states 

t hat a g r e t number o1' t e members of · is to did not in rson 

selec t t lei r allo e nts ,. but t.he ·e re sele c t d or as i gned t o 

t em by t he a e s Co is s i on . ' uch persons as 1a e had t hein 

allotmen t s a s s i ·:oed to the .1 , as afores id , no b g i n to wish to 

( llO'H th e nw..J.ber n d des cri t i on of t -e i allot ents , so as to 

select t heir 10 es teads . request hat he b f 1 ish d a co 

of ~l.l ch nen~b rs of ' is to\ n as had tl ir allot me s ssigne d to 

t em so s to assist t .i1c i n i din ·· the i l otments . If he can 

thus be tiT is 1 d a co p oft names of such persons , and a 

de s cri tion of t h e l ands assigned to t hem b t he ornr. ission , I 

think i t Jo u ld tc d lar ·e l y to . satisfy t is disaffected cler.n Il t of 

the Cr e ek eo le and be ro · oti ve of 1 u ch good . 

espec ~ully submi ttcu , 

r i nci :p al Chie f . 

(Endorsed) Union en cy r s o ok , General letters b 
hiet . Lette r ~6G . ·usl ocec , k l ahom. a . 

rinci. pal 
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"usk ogee , I . • , ep t . 23 , 1902 

Hon . Tams Bi x by, 

Chr . Commission to ive Civilized 'l ribes , 

viuskoge e , I •• 

Sir : 

Sometime ago re ue st as made by e t hat ole .:cintosh of 

Tulladeega own be furnished a list of' persons bel ong ing t o said 

town to who allo tments had been made b the Commi ssi on , together 

With descripti on of the land allot ted t o suc h persons . I am 

intormd by yours of 'ept . 20 t h i nst o that such list d es ired 

by Mr. 1 cintosh is being prepared . 

lt has occurred to me that a list of li e charac ter be fur

nis.be d each member of the House of i ng of e a ch t mm , as s o on as 

practicable , say some ti ne dur il':\g the month of ctober uhile the 

Council is in session . 

e spec t fully , 

• or te r 

ri n . Chi e f . 

,_oUI~'"'-sed) Union en cy pr s s bo o , g ncr 1 lett r'"" by rinci pal 
..... ~~"'• Letter 2 2 . ·uskogee , klah a . 
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D E P A R T M E N T 0 F T H E I N T i R I 0 R, EAF . 

ITD.5472 & 
5536-1902. 

, A H I N G T 0 N. 

Commission to the Five Civili zed Tribe s , 

Muskogee , I. T. 

Gentlemen: 

.September 5, 1902 . 

The Department is in rece i p t of a rep ort f rom t he Acting 

Commissioner of Indian Af fairs dated Sept ember 2 , 1902 , r e f er r i ng 

to correspondence ·of t he Departmen t rela t ive t o t he appr a i sement 

of the lands of the Creek Na t ion. 

Reference is al so ma de to your r eport dated August 23 , 

1902, forwarding f or depar tmenta l a ct ion 991 deeds f or l ands 

allotted to Creek ci t izens , si gned by the Principal Chi ef of 

the Creek Na tion, and recommending t heir a pprova l . 

The Acting Commissioner calls a ttention to the provi

sion in the act of Congress approved J une 30,. 1902 { 32 St at ., 

requiring all lands belonging to t he Creek t ribe of Indi ans in 

Indian Terri tory, i t h certa in except ions t he r e i n specif i ed , 

to be "appraised a t not to exceed . 6 . 50 pe r a cre, e xclud i ng only 

lawful improvements on l ands in actual cul t ivation; " also to 

the provision in section 3 of s a id a ct, tha t " I f any ci t izen 

select lands the appra ised value of ~hich is ~6 . 5 0 pe r a cre , he 

shall not receive any further distribution of property or funds 

of the tribe until all other ci t izens have received l an ds and 

moneys equal in value to his allotment . " 

The Acting Commissioner expresses doubt a s to the 

14863 
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advisability of approving and delivering an y of sa id deeds before 

the lands of the Creek Nation have been appraised and the 

appraisal shall have been approv ed by the Secretary , and he submits 

the matter to the Department f or instructions "as to whether the 

Commission should be requested to f orward the appraisements in 

order that they may be acted up on prior to action upon the deeds . " 

In your telegr am of September 4 , in response t o depart 

mental telegram, you s tate that "Cr eek appra isement commi ttee 

is now at work unde r section two supplemental agreement . 

Appraisement can probably be made of lands described in deeds 

alreedy f or ffarded , within thirt y days . " The Department desires 

that the appraisements be ma de a s sson as pra c t icable a nd f or-

warded for its consider ation , so that there may be f or ~arded f or 

departmental a ction . A copy of the report of the cting Commis-

sioner is inclosed herewith . 

1 inclosure. 

Respectfully , 

Thos . Ryan 
Act i ng Secre tary . 

(Endorsed) Commission To Five Tribe s . No . 14863 . Received Sep . l 2 , 1902 . 
Department Ryan , a shington , n . c ., Sept . 5 , 1902.---Rela t ive to the 
appraiseme~t of the l ands of the Creek Nation . 



Refer in reply to the following : 

Land. 
51108-1902. 

DEP.ARTIVIENT OF THE INTERIOR, 

Office of Indian Affairs , 

:Yashington , 
September 2 , 1902 . 

The HonoFable 

The Secretary of the Interior . 

Sir : 

On J anuary 16 , 1902 , the office invited t he atten

tion of the Department to re ction 2 of the Act approved Mar ch 1 , 

1901 The Creek Agre ement --, which provided for the appraisement 

of the lands of the Creek Nation , and suggested tha t i n order to 

expedite as much as pos s i ble the issuance of deeds to the Cr eek 

citizens, the Commission to the Five Civilized Tribes be reques ted 

to forward to the Department in dupl icate , r epor ts of the apprais

ing committees so that the appraisements might be approv ed by the 

Department at an early date . 

On J anuary 20 , 1902 (ITD - 3339) The Departmen t referred sa id 

letter of this office of J anuary 16 , t o t he Commission f or report 

and recommenda tion. 

The Commi ssion reported on Febr uar y 3 , 1902 , stat i ng that 

it had hesit a ted to proceed with the ork of appr aisement f or the 

reason that subsequent legislation might change the manner of a llot

ment to Creek Indians, and that the work done would therefor e be val 

ueless. The Commission's report was transmitted by t his office 

on February 11, 1902. 

on March 1?, 1902, and again on April 29 , 1902 , 

the Department called on the Commission for report, and on May 12, 

14863 
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1902 the Commission referred to its said report of February 3 , 

1902. No report of any appraisements i n the Creek Nat ion has 

been made so fa r a s this off ice is advised . 

Vith it' s report of . August 23 , 1902 , the Commission 

forwarded f or the a ction of the Depa rtme nt 991 deeds conveying 

land to Creek citizens , a ll si gned by the Principal Chi ef of the 

Creek Nat ion, and recommended their approval . 

The Act of Congress approved June 30 , 1902 , provides 

that -

"All lands belonging t o the Creek tribe of Indians in Indi an 
Territory, exce~t town sites and lands reserved f or Cre ek schools 
and churches , railroads , and town cemeteri es , in a ccordan ce wi th 
the provi sions of the act of Congress approv ed March 1 , 1901 
(31 Stat . L. 86l) , shall be appr a ised at not to exceed 9 6 . 50 pe r 
acre , excluding only lawful improv ements on l and s i n actual culti 
vation. 

Such appra isement shal l be made , under the direction and super 
vision of the Commissi on to the Fiv e Civili zed Tribes , by such 
number of commi ttees wi th necessary assistance as ma y be de emed 
necessar y to expedite t ~work , one member of each committee to 
be appointed by the p rincipal chi ef . Sa i d Commission shall have 
authority to revise and ad j ust the work of said committees ; 
and if t he members of any commi ttee fail to agree as to t he value 
of any tra ct of land , the value thereof shall be fixed by sa id 
Commission . The appra isement so made s hall be submitted to the 
Secretary of the I nter ior for app rova l . 

It is furthe r p rovided in section 3 that 

"If any citizen select lands the appr ai sed value of 
which _ijg ~;6150 per a cre, he sha ll not receive any f urther 
distribution of property or fund s of the tri be until all 
other citizens have rece ived lands and moneys equal in 
va lue to his allot ment . " 

The offic e seriously doubts the adv isability of approvin 
and delivering any of these deeds before the lands of the Creek 

Nation have been appr ai sed and the appra isa l shall bave been 

approved by the Secretary . It does not quest ion the authority 

of the Secretary to approve these de eds pr ior to the approval 

14863 
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ot the ap~raisements, but at the s ame time it bas doubts con

cerning the propriety of so doing , and therefore submits the 

question for instructions as to whether the Commission should 

be requested to f orward the appraisements · i n order that they may 

be acted upon prior to action upon the deeds . 
• 

vcv 
lr 

993 inclosures. 

14863 

Very respectfully, 

Your obedient s ervant, 

A. c. Tonner, 

Acting Commis sione r. 



.~us~ogee , 

Alice B. da:JS , 

kemah , I . T . 

ear ... am:-

r.1 .. , 

31198-C 

'ept • 23 , 1902 

am i n recei t of yo r let t er o·" the 1 th inst • .,..ld in repl 

to same ii 11 nssure ou that o ~es _.:~ ixico , · 11 de d to his u.llo t -

ment , both t e o estcad and the 1 20 acres , delivered to lim in 

:perso n if h e desi res it , or b e :press i n -u e eve t t at he can 

not co e and r cei ve it . Tl~ efo e , it i ll be delivered either 

by self or by e ... ress and tmre i s no dan ·er of it f'allin i n to 

the hands o an one else . 

lands are conditioned by t 

sold .. it ' o t la c ns n t of 

e en · n tm event it d ' d , the 

terms of tre Treat and can not be 

'"'ecretary of t he Interior , t11e 120 

acres before f i e ea s an" the 40 acres before t e t - one rears 

has e ired . o I am ·l ad ou c al l ed m attention to he matter 

and you rna assur e an of the reek peopl t t no matter :-hat 

they may have done , t e l and the receive has e l a im ressed 

upon it even if the pers on does not understand it , and · ill attach 

t o the 1 a11d • 

espec t lly , 

• orter , 

rin . h ie:f' . 

(Endorsed } Uni on ency Press boo , ener 
Chief • Letter 295 . 1.1uskogee , Oklahoma . 

lett rs , by rincipal 



Land 
58460-1902. 

The Honorable 

DEPARTMENT OF THE INTERIOR , 

OFFICE OF INDIAN AFFAIRS , 

Washington, 

Oct . 4 , 1902. 

The Secretary of the Interior . 

Sir: 

31198-D 

I have the honor to acknowledge receipt of Department 

letter at October 1, 1902 , hich inclosed for consideration, 

report and reco~ndation, a report from the Ac ting Chairman of 

t~ Commission to the Five Civilized Tribes dated September 26 , 

1902, rel.a tive to the appraisement of Creek lands . 

On September 4, the Department , by a telegram, inquired of 

the Commission relative to the matter of forwarding appraisements 

of lands the descript1om of hich were contained in deeds signed 

by til! Principal Chief of the Creek Nation Di forwarded for the 

consideration of the Secretary. The Commission replied on the 

saue date that appraisement could probably be made , of lands 

descr;i. bed in ta, deeds already forwarded, w.i. thin thirty days. 

In its report under consideration it is stated that it has 

been tound quite impossible to furnish t.he Department '\lji th the 

appraised value or the lams covered by the deeds mentioned , Within 

thirty days; that ihe very naillre of these allot:rmnts makes it 

a laborious task; that t~ records from which the descriptions 

must be obtained are in constant use in its regular work , 

18385 
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•and to divert t~ keepers of t~ese records from their regular 

duties for the purpose of furnishing descriptions would result 

in serious delays and generally interfere with the established 

routine. It Will be umerstood that allotments in many instances 

are made up of separate tracts, which must be assembled and the 

valuation carefully abstracted from too records of valuation and 

applied proportionately to t ~ tracts covered by the deeds ." 

Continuing, the Commission states tb.at it assumes that the 

informtion is deired {Sic} "for the very- proper purpose of 

prepari:qs and maintaining in your office a record which will show 

the distribution of pro:~;erty to each citizen f rom tizm to time," 

and suggests the. t a g reat amount of tie and laoor may be saved , 

both tot~ Commission's office and that of the Secretary by 

awaiting such tie as the actual allotment record may be forward

ed to the Depar1men t, showing descri pt icns or land, valuation, 

etc, and it says that the record is very complete and will 

correspond with fidelity to that upon which final distribution 

of communal pro pe rty will be rna de in the field • 

T.be oftic e hardly understands how it can xmke an intelli-

gent report in this case. It desires af course that no time be 

lost and tha. t the Commission be not embarrassed in its work . It 

does not know how lo:qs it will be before the Commission can for

ward the complete record mentioned, but it is believed that it 

would be better probably to act upon t .te suggestion of the 

Commission and hold t.De deeds now in this office unacted upon 

until such ti:tlle tiS the final BDd complete record of appraiseDrJnts 

is forwarded by tn. Commissicn, provided, of course that it can 

be forwarded within a shar t time. 

It is suggested 'tbat it might be possi bl.e for the Commis-

18385 
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lot, a schedule sho1'l.l.ng the Il8DJe and number of the allottee , tn, · 

land conveyed and t~ valm tion thereof. It is doubtfUl, however , 

if this plan would be feasible. The same objections could be 

urged to this plan as is now urged by t~ Commission to the pro

posed plan Qf sending in partial appraisements with the deeds. 

In View of the doubt as to the tie hich Ul elapse be-

fore t~ Commission can send in a complete record of appraisements, 

it is respect~lly recollliiended that the Commission be requested 

to state approximate~y hen such complete redord can be forwarded . 

The office notes that the Commission a sst.mJes that the record 

is desired for the office of t~ Secretary. It is not believed 

that tbe record will be filed there hen received, but that it 

will be filed in this office, this being the record office . 

Very respectfully, 

Your obedient servant , 

A. C. TONNER , 

Acting Commissioner . 

(Endorsed) Union Agency No .l8385 Reed . Oct. 16,1902 Department, 
Ryan, Washington , D. c., October 7, 1902.----Desires Commission 
to state approximately when t.l), complete record of the appraise-
ment or Creek lands can be for warded. Enclosing, for appropriate 
action, recommemati on of the Acting Commissioner o~ Indian 
Affairs.~---



D E P A R T M E N T 0 F T H E I N T E R I 0 R . 

ITD 6082-1902 . fashington . October 7, 1902. 

Commission to the Five Civilized Tribes , 

Muskogee , Indian Terri tar y . 

Gentlemen : 

The Depar1ment is in receipt of a c ommunicat_ ion from the 

Acting Chairman , dated Sep tember 26 , 1902, relative to the 

appraisement of' Creek lands. 

Said canmunicaticn was for arded by the Depar'tment to the 

Commiss1om r of Indian Affairs for his recommendation on Octob er 

1,1902. The Depar1men t is nCI'l in receipt of a report from the 

Acting Commissioner, in which be recommends that you be request

ed to state approximately when the complete record referred to 

by you can be for warded . He also states that he does not believe 

t.ba t the record wi 11 be filed in t be office of the Secretary when 

received , but will be filed in the Indian Office, wile re the 

records are kept . 

The Department concurs in t.t}, reco:rnneniation of the Acting 

Connniss1oner , and incloses a copy of .b.is report for your infor

mation and appropriate action . 

18385 

Respectfully , 

T.b.os . Ryan 

Acting Secretary. 



A R 0 L U T I 0 N 

Providing for the collection of moneys due the Creek Nation 

from sale of lands f or Cemeteries , Parks and c.hools . 

BE IT RE OLVED BY mHE ATIONAL COUl'CIL OF TH rJ.USl\.00 ATI O : 

That t.he Principal Chief of the usk ogee Nation i s hereby 

authorized to take such steps as he may deem :proper to collect 

moneys due the Creek Nat i on , from the sale of lands for cemeteries, 

parks and schools , as :provided in the up:plemental Agr eement rati-

f ied cTuly 26 , 1902 . 

Lee McNevins 
Clerk. 

A. P . McKello:p 
Clerk . 

Adopted October 22,1902 . 

T. ,, .Perryman 
r esi dent House of Kings . 

Concurred in October 22 , 1902 

os cintosh 
:peake r House of arriors . 

Approved October 23, 1902 . 

P . orter , 

Princi :pal Chief uskogee , ation . 

--P . Porter general letters (Principal hie f} An Act(a} ---



A R L U TI 

ProViding for t h e collection of moneys due the Creek Nation 

from sale of lands for Cemeteries , arks and uchools . 

BE IT RE OL l D BY THE NA1 I AL C 0 C IL OF TH .lJSKOGE ATIO : 

That the rincipal Chief of the r uskogee at i on is he r eby 

authorized to take such steps as he may deem proper to collect 

moneys due t he Creek ati on , from t he sale of lands for ceme

teries , parks and school s , as provided in t he Supplemental 

Agreement ratified July 26 , 1902 . 

Adopted ctober 22 , 1 902 .. 

Lee .1c Jevins T . I • erryman 

Cl erk . President House of i ngs . 

Concurred in October 22 , 1 902 . 

A. P . cKellop .Amos Icintosh • 

Cl erk. peaker House of arriors . 

Appr oved October 23 , 1902 . 

P . Porter 

Princip~ Chief ~rusk .Nation . 

(Endorsed ) Unio:h Agency, l. .. uskogee ,Oklahoma .. --Pleasant or ters 
general letters . --a- 23----
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Hon. J. Coody Johnson, 

·le wo ka , I • T. 

Dear Sir:-

Muskogee ,I.T., Nov.l,l902 

I am in receipt of yours of Oct . 30th making request in 

regard to Mamie McClosky's allotment and other dues from the 

Creek Nation which may accrue to her as a Creek citizen. In 

reply I can only advise you that her allotmn t, together w.l.t h 

other interests, will be subject to tbe order of the u . s . court 

before whom her heirs will have to establish their rights . 

Mr.. L. P. Barnas, 

Coweta, I.T. 

Dear Sir:-

Re spectfully , 

P . Porter, 

Prin . Chief . 

Muskogee ,I .T., Nov .1,1902 

• ~~9 

Yournote reqll3sting me to furnish you with a copy ot all 

treaties extant between the u.s.Government and the Creek Nation is 

received and in reply will say that I have to advise you that I 

have a copy of the Statutes at Large including all the treaties 

between the Creek Nation. You can get the treaties in Vol.? of 

the statutes at Large and the Volume entitled Revision of Indian 

Treaties, in Washington. There is an agreement in the tatutes 

at Large which cedes Oklahoma to the United States hich was 

--P.Porter, press book, ltr.316.--
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Feb. a, (1889). The all.otmnt agreements can be secured at the 

Phoenix Ptg. co., at Muskogee . 

Respectfully , 

P . Porter , 

Prin. Chief . 

(Endorsed) Union .Agency press book, general letters by Principal 
C.hiet. Letter 316. Muskogee,Oklahoma. 



D E P A R T M E N T OF THE I N T E R I 0 R. 
~ASHINGTON. 

November 13, 1902. 

Commission to the Five Civilized Tr ibes, 

Muskogee, Indian Territory. 

Gen tlensn: 

October 29, 1902, you transmitted a contest affidavit 

by John B. Hosey, for Isaac Hosey, against Mollie E. Thomas , as 

guardian of George w. Thomas, filed in your office on october 

23, 1902, involving the allotment of said George w. Thomas for 

land in Section 17 Township 13, Range 7 East. 

It is shown that the name of said George w. Thomas, a 

minor, appears upon the roll of Creek citizens approved by tba 

Department, at No. 3071, and that said land was selected as his 

allotment by his mother, Mollie E. Thomas, on March 30, 1900. 

Referring to departmental instructions of January 24, 

1902, directing you, as soon as the Creek citizenship roll was 

returned approved, to cause deeds to be prepared containing the 

description of the land and the names o f parties to whom al

lotments were made, in accordance with the instructions hereto

fore given, and transmit the same to the principal chief of the 

Creek Nation for his execution, with the request to return sucb 

deeds to you as s:>on as executed, and for you to transmit the same 

to the Department through the Commissioner of Indian Affairs for 

departmental approval, you report that deeds to said land, No. 

1996 and No. 1997, were prepared and transmitted for the appro al 

of the Department August 26, 1902. The deeds ha.ve not been ap

proved by the Department and have remained in the Indian office, 

under instructions from the Department. You state that, under 
21079 



-2-

the instructions above mentioned, you consider that your juris

diction of the sub0ect matter of the controversy sought to he 

raised by said complaint ?eased when the deeds for said lands 

were transmitted to the principal chief for his execution; you 

therefore refer the matter to the Department for such action as 

it may deem proper. 

The manner of executing, recording and delivering· deeds 

for Creek lands is provided in Section 23 of the Creek Agreement , 

(31 stat., 861). 

Reporting in the matter November 10, 1902, tba' Commission

er of Indian Affairs states that the question to be determined 

is whether title passed by the signature of the principal chief 

to the deed; that if such was the case the jurisdiction of your 

Commission then ceased; that if, however title did not ~ss to 

the allottee md will not pl ss until the deeds shall have been 

approved by the Department, recorded by the Commission, and del

ivered to the allottee by the principal chief, the jurisdiction 

of the Commission over the lands still exists; that he prefers 

to refrain from making a recommendation because your Commission 

has not decided the case, and further, he would be glad to have 

the views of the attorneys who represent the parties. He recom

mends that the affidavit of contest be returned to you tith dir

ections to take such action as you deem proper and notify tre 

parties thereof, in order that, if your commission deems it pro

per to dismiss the contest, the whole matter may be brought before 

his office and the Department on appeal in the regular way. 

21979 
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The Department concurs in the views of the Commi s s i oner, 

and t he affidavit of contest is herewith inclosed, togethe~ 

with t he copy of his letter . 

Respectfully , 

Thos . Ryan . 

ACTING SECREr ARY. 

2 inc1o sures . 

(Endo rsed) # 21979 , Received Nov . 20 , 1902. Commission to Five 
Tribes. Muskogee , I . T. Department , Ryan , "ashington , D. c., 
November 13 , 1902. Affidavit of contest by John B. Hosey, for 
Isaac Hosey , against Mill£e E. Thomas , as guardian of George 
w. Thomas , is returned, and the Commission is directed to t ake 

such s t eps in the matter as it may deem proper and to notify the 
parties, that if the Commission should dismiss the contest , appeal 
may be had in the regular manner . 



Refer in reply to the following : 
Land. 
67068-1902. 

DEPAR TMENT OF THE INTERIOR , 

Office of Indian Affairs , 

~ ashington 

Nov . 14, 1902. 

The Honorable 

The Secretary of the Interior. 

Sir: 

31200-B 

2 

I have the honor to transmit herewith a report made 

November 7, 1902, by the Commission to the Five Civilized Tribes , 

inclosing a copy of the instructions issued by the Commiss ion on 

September 20, 1902, to the Creek appraisement committee having in 

charge the appraisement of Creek l ands under the provisions of sec-

tion 2 of the agreement i th the Creek Indians approved M:arch 2 , 

1901. 

The Colnmission states tha t it is deemed advisable to 

submit the plan to the Department in advance of the actua l report, 

as the appraisements, when completed, must meet ith t he approval 

of the Secretary , and it is deemed highly important to i nsure the 

acceptabilit y of the work done, it is stated t hat the Commission 

has given careful consideration to the mat ter, and hile it is 

difficult to devise a plan which will a f ford perfect equity, it 

is believed that the one agreed upon best meets the ends desired . 

The letter of instructions to the Creek appraisement 

committee is as follows: 

69271 
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"Muskogee , Indian Territory , Sept . 20 ,1902 . 

"James c. Wilkinson , Chairman , 

"E. c. Backenstoce , 
"Henry c. Kes s ler , 
"G. • Grayson , 

"Creek Appraisement Committee , 

"Muskogee , Indian Terr itory . 

"Sirs: 

"The supplemental agreement wi th the Cree k tri be 

"of Indians , conta i ned in the a ct of Congress approved June 

"30, 1902, (Public No . 200) , was ratified by the Creek Nat ion 

"on July 26 , 1902 , and procla i med by the President on Aug

"ust 8 , 1902 . 

"Section 2 said agreement is as f ollows : 

"'Section 2 of the agreement ratified by the a ct of 

"Congress approve d arch 1 , 1901 , (31 Stat . L., 861), is 

"amended and as so amended i s reenacted to read as follows: 
" All l ands belonging to the Creek tribe of Indians in 
"Indian Terri tory , exoept t ownsites and lands r eserved f or 
"Creek schools and chur ches , railroads , and town cemeteries , 
"inaccordance with the pr ovisions of the a ct of Congress 
"approved March 1, 1901 {31 Stat . L., 861) , shall be ap 
"praised at not to exceed $6 . 50 per acre, excluding only 
"lawful imp rove ments on l ands in act ua l cultivat ion . 

"Such appr a i sement shall be made , under the dire ct ion 
"and supervision of the Commission to the Five Civili zed 
"Tribes, by such number of committee s ~it h necessary a s
"sistance as may be deemed necessary to expedite t he work , 
"one member of each commi ttee to be appointed by the prin
"oiple chie f . Said commiss ion shall have authorit y t o 
"revise and ad just the work of said committees ; and i f the 
"members of any committee fa il to agree as to the va lue of 
"any tra ct of land, t he va lue thereof shall be f ixed by 
"said Commission. The appraisement so made s hall be sub
~itted to the Secreta ry of t he Interior f or approva l .' 

69271 
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"You are , accordingly , dire cted to proceed with 

"the appraisement of Creek l ands and to enter the appraise

~ment of record on the books of t his off ice provided f or 

"tha t purpose . 

"You are f urt her d i rected to make the cla s sifica-

"tions of land heretofore made , the basis of sa i d appr atse 

"ment at the following va luat ions: 

"1. Natura l open bot t om land ) 
) 

"2 . Best black prairie l and ) 6 . 50 
"3 . (a) Bottom l and covered wi th timber and thi cke t s . ) 

"3 . (b) . Best prairie land other than bl a ck ~ 5 . 00 

"4 . (a) Bottom land subject to over f low ) 
"4 . (b) Prairie l and , smooth and tillable ) 4 . 00 
"5. (b) Rolling l and f ree f rom rocks ) 

"5. (a) Rough land fre e f rom rocks ) 
"6. (b) Sandy prairie (Land) ) $3 . 00 
~7. (a) lkal i prairie l and ) 

"6. (a) Rocky prairie l and ) 
"8. (a) Swamp l and ) $2 . 50 

"7. (b) Hilly and rocky l and ) $ 2 . 00 

"8. (b) Mounta in pasture l a nd ) 
"9. (a) Mounta in land , sandy loam ) 1. 50 
"9. (b) Mounta in land , silicious ) '1 . 00 

"10 (a) Rough and roc ky mountain l and ) 

"10 (b) Flint hills ) ;;!' . 50 

"The va luat ion of all l ands within f ive miles of 

"a railroad, valued at less than y6 . 50 per a cre under the 

"above schedule, shall be increase d ten pe r cent , and the 

"valuation of such l ands f rom f ive to ten miles of a r a il-

"road shall be increased ten per cent . For l a nds wi thin 

"five miles of t wo r a ilroads the percentage of increase s hall 

69271 
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"be thirty per cent and f or l a nds from f ive to ten miles of 

"two railroads the percentage of increa se shall be twenty 

"per cent. 

"All lands i thin t o mile s of the f ollowing t owns 

"shall be appraised at $6 . 50 per a cre, viz : 

"Wagoner, 
"Muskogee , 
"Checotah, 
"Eufaula , 
"Holdenville , 

Okmulgee , 
Sapulpa , 
Redfork, 
Tulsa , 
Vlewoka , 

"All lands wi th-(in) one mile of the f ollowing t o ns 

"shall be appra ised a t $6 . 50 per acre, viz: 

"Inola 
' " ~etum.ka 

' "Henrietta , 
" elee tka . 

Ke lleyville , 
ounds, 

Bristo ~ , 

"Directions relat ive to the appraisement of lands 

"adjacent to the towns of Cowe t a and Clarksville and towns 

"along the Ozark and Cherokee Centra l Railroad , Fort Smith 

"and estern Ra ilroad and the fybark extension of the M. K.& 

"T. Ra ilway will be g iven when sa id lines of r a ilroad have 

"been definitely loca ted and offi cia lly platted . 

nrnstructions iVit h re f erence to the appraisement 

"of mineral lands cannot be given a t this ti ~e and the Tork 

"of the Committee under th is order i ll , therefore , be con

fined for the present to the ea stern half of the Nation . 

"You will , in the appra isement of the lands of the 

"Creek Nation, be governed by this letter of instructions , 

"and you are further directed to revise such ork a s ha s 

"heretofore been done b you to conf orm herewith . 

"Respectfully, 
69271 

"(signed), Tams Bixby~ 
ACtlng Chairman . 
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"T . B . Needles, 
Commis s ioner. 

"C .R. Brecki nr idge , 
Commissioner. " 

The office sees no objection to the plan dev ised 

by the Commission and underst ands tha t the judgment of the 

personnel of the various committees must be relied upon to 

a great extent. 

It is respe ctful ly recommended tha t t he Commis s ion 

be advised that its let t er of instructions is approved . 

cv 
--n-

3 inclosures. 

Very respect f ully, 

our obedi ent servant , 

• A. Jones , 

Commis sioner . 

248 

(Endorsed) Union gency No.6927l.Commission to Five tribes . Received 
Nov.25,19 02 .Department, Ryan, Tashington , D. C. November 20,1902 . 
---- pproves Commis ion's plan to appra isement as set f or th in 
its instructions issued to the Creek Appr a isement Commi tt ee on 
September 20th,l902. 



Mrs. Mary Chiseoe • 

Coweta, Indian T. 

Dear Madam: 

31200-C 
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Muskogee, I.T., November 17,1902. 

I am 1n1"orzmd the. t Guy Bowman, to whom you sold 120 acres of 

your land near Coweta, is agreeable to advanc-ing you $ 500.00 more 

on your l.ani at this tim.e, but. in order to do so Will have to have 

you sign anotm r deed so as to more f'u1ly comply w1 t~ the require

ments at the Dawes Commission: that on account of the trouble 
' 

caused you on account af J.H.Leavitt and others you were unwilling 

to sign any more papers in connection with your land, in. accordance 

with tne d.irecti_ons o'f the· Indian igent, unless the Indian Agent 

or myselt advised you that it would be all r.Lght. 

Since you have sold your lmd to Mr. Bowman and have aJr eady 

received $500.00, and are now to receive $ 500.00 more, and that 

there will still be. deposited to your account at the First National 

Bank of Muskogee, you would be doing no wrong to sign these addi

tion&:l. papers, and if you are willing for them to proceed it is a 

matter between you md Mr •. Bowrmn, and I am sure you will be 

caused no trouble on account of any of the Govemment officials 

bare. 

Yours truly, 

P.Porter, 

Principal Chief. 

P.s. I inclose also letter from 1ile bank showing the money is there. 

(EndOrsed) Union Agency press book, general l~tters by Principal 
Chiet.Letter 326. Muskogee,Oklahoma. 
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"' uskogee , I . T., •.arch 3 , 1903 

Mr. J . • Dunzy , 

,fetumka , I . T . 

Dear ir :-

I he r e i th r etu rn to you certificates of Rar nogee , Harney 

Ki ng , Sam Yar gee , Ahalek Hana e , elina Davis and Louisa Tiger 

~ith t he informa t i on t hat deed for Sam Y rgee is no in the office 

and i f he wishes it for ~a de , r turn cert ificate ith information 

where to send i t . The others 1ill not be r eady for about six 

months . 

You ar e also a dvi sed that deeds mus t be delivered to the 

parti es i n person : ' here they are not a bl e to call for them in 

person , t hey may have t em for 1arded to them by expr e ss or regis

tered mai l by fo r arding to th i s off ice the r gistering fee of 

ten cents . 

You are mi staken in the la requiring deeds to be delivered 

free of co s t . The l a pr ovides for their being recorded i nstead 

of bei ng deli vered a nd it is ne cessary to have the i r r eceipts 

for deeds and .e do not rec ognize any orders or po ers of attorney. 

e have no fund f or pr epayi ng charg s , .hich ould amount to a l arge 

sum if re quire d to be paid by t h i s of fice , and onl y a small sum 

for each indi vidual to pay . 

The deeds for the certi f ie ates sent f or your se l f C:Llld f i ly 

have not yet been re ceive d at this office but will be fo r rarded 

as s oon as r e ce ived. 

Respectfully , 

oty Tiger 

book .ltr . 20 .-~econd Chi ef . --P . Porte r press 
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(Endorsed) Union Agency press book, genera l letters by Pri ncipal 
Chief. L.atter 20. Muskogee, Oklahoma. 
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Muskogee Indian Territory , .April 23 , 1903 

Commission to the F ive Civilized Tribes~ 

Muskogee, I . T . 

Gentlemen : 

Relative t o your re qrest to execute new deeds in favor of 

Georgia Bro wn , Carrie ·hetstone and dward ~hetstone . 

The only record of these transacti ons the J.a w r equires is the 

r ecording of the deeds by tbe Dawes ' Commission aft er the approval 

by the ecre tary of the Int erior . The deeds in quest ion have no t 

been approved by the ecre ·Gary , neither have they been recorded 

as required and as I vie it there is nothing to prohibit my 

correcti ng any error that might be found therein at this time . 

The ~ecretary has not even accepted them :tor approval and they 

stand in the same r e l ation as if they had ne ver left my office . 

If I wa s required to acknowledge these deeds before an officer 

or c ould I ques tion them. in any particular , a ne deed might be -

come necessary . 

As the original. deeds are correct and the same as the new 

ones you ask me t o execute , I for the above r easons , de cline s o 

to do , and they are herewith r e turned . 

Ve.ry truly, 

P . Porter , 

Principal Chief . 

(Endorsed) Union Agency press book, genera l lette-rs by Pri ncipal 
Chief . Letter 61 . ·.(us kogee , Okl.ahoma. 
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25444-1903 

DEPARTMENT OF THE INTER IOR, 

Office of Indi an Affairs. 

Washington . 

Ma y 1, 1 903 . 

J. Blair Shoenfelt , Esq ., 

U. s. India n Agent , 

Muskogee, Indian Territ ory . 

Sir : 

31ao2-B 

I am in r e ce ipt of your communi cat ion of April 3 , 1903 , trans 

mitting the papers in the ca s e of Villie D. Edwards , a Creek 

allottee, vs. The Muskogee Development Company in reference to his 

application to be placed in posse ss ion of his a llotment . 

It appe ars from the pape rs tr ansmitted in this ca se , t hat 

the same has been aJ ealed by the a ttorne ·s f or the Musko gee Devel -

opment Company from your decision , which was to the eff ect that 

the allot t ee should be placed in possession of his al lotment . The 

briefs setting up • somewhat at length their respective content ions 

relative to the controversy , which is based upon the f a ct t ha t the 

said Willie D. Edwards leased h is allotment of 160 a cres of la nd 

to the Muskogee Development Compa ny for a longer term than one 

year, towit, for seven years f rom April ~,1902 , and tha t under 

said lea se the Muskogee Development Company took possession of 

his said allotment and he now s eeks to eject them fr om the same 

on the ~round t ha t his sa id lea se to them bein~ f or a longer 

term than one yea r is illega l and void. 
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In passing upon the appeal in this ca se , tbe office considers 

that the only question to be determined is whether or not the 

said illie D. Edwards as a citizen of the Creek Nation had such 

title to the land le a sed herein a s would authorize him under the 

law to lease the same for a longer period than one ye ar . The 

fa cts show that a t the time sa id Edwards leased his a llotment here 

in , he was not in the possession of a deed to the same but did 

have a cert if ica te of a llotrm n t , a nd with out entering into any 

discussion of the severa l a r guments made in behalf of the claim 

of the Muskogee Development Compa ny herein, the off ice consid6rs 

that the question raised is fully answered by the opinion render

ed by Assistant Attorney General Van Devanter (I . T.D. 22?8-1902) , 

which is as follows : 

The Department has held that under the agreement with the 

Creek Indians ratified by the act of March 1 , 1901 (31 Sta t . , 

861 } Creek Citizens may not rent the l a nds selected bJ them for 

allotre nt f or a longer period t he:n one year unt i 1 deeds S1 al l 

have been issued to them , It is now ur ed that this cons truction 

should not obtain but that said agreement should be construed a s 

authorizing the leasing of such al l otments without restriction as 

to the length of term , as soon as the selection has been made a nd 

cert i fi cate issued thereon , and the matter has been s ubmitted f or 

my opinion . 

Paragraph 3? of s aid agreement conta ins a provision as 

foll ows : ~creek of citizens my rent their allotments , when select 

- ed , for a term not exceeding one year , a nd after receiving 

title th9reto without restriction . " 
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Under the agreeroont each citizen was to receive a n allot 

ment of one hundred and sixt y a cres of land to be selected by 

or for him in the manner prescribed therein and the principal 

chief wa s t o execute in due form and del iver to ea ch citizen so 

selecting an allotment "a deed conveyin to him all ri ght , title 

and interest of the Creek Na tion and of all other citizens in and 

to the l ands embraced in h is allotment certifica te . " This deed 

is to be approved by the Se cret y of the Interior, h ic h approva l 

is to serve a s a relinquishment of a ll ri ght , title and interest 

of the United States in the l a nd described therein . 

The Accep t anee of the deed by the allot tee is to be t ake n as 

an assent on his part to the allotment , and s a le of t he lands of 

the tribe , as in s aid agreement provided , and a s a r elinqu ishment 

of all his ri ght, title a nd interest in and to t he s ame , except 

in the pro ceeds of the l a nd reserved f rom allotment . Not until 

such a deed is executed , approved a nd a ccepted , is t he transac

tion completed and the title ve s ted in the a llotee . The comple

tion of the transaction wa s evidently the point t hereto without 

restriction . 

Upon makin selection the applicant is g iven a certific a te 

stating that he has selec t ed the l and described a nd this is t he 

allotment certificate mentioned in the a reement . It is evident 

that a person to whom it is gi ven has seleated an a llotment . 

Thereafter, and until title passes to hi m, he may under the 

first clause of Par ag.raph 3?, rent his a llotment for a t erm not 
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exceeding one year . Theoretically, the certificat e would issue 

immedia tely upon the selection being presented a nd t he provision 

permitting the renting of allotments must be rea d with this theory 

in mind. There would be no room for the operation of the f irst 

clause if the contention were correct tha t it re fe rs onl y t o t he 

time between the presentation of a selection and the issuance of 

an allotment certi f ic a te . It may be that in administering this 

law it has been f ound advisable to delay the issuance of a certif

icate until it can be· ascertained whether s uch ·selec t ion should 

be allowed but suc h dela y would be too short to make a permission 

to rent during that tire of an y pr a ctical bene f it to the allottee . 

That delay was not , however , contemp l a ted by the agreement and 

therefore the f a ct t ha t there is such a delay does not constitute 

a valid agrument in support af the contention t hat the firs t 

clause of paragraph 3? relates to the p eriod covered by it . I am 

of the opinion tha t the phrase "af ter receiving title" should be 

construed a s referring to the time when title a ctually pa sses by 

the delivery a nd acceptance of the deed provided for in s a id 

agreement . 

The paper submitted herewith is returned . 

It is therefore considered by the office that since the 

said Willie Edwards had not received a deed f or h is sa id a llot

ment on the date that he executed sa id le ase to the Musko~e 

Development Company he had no l awful ri ht to so lea se hi s l and 

and that said lea se is therefore void a nd of no e f fect; a nd tbBt 
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he should be placed in possession of his land in accordance with 

the finding of Agent Shoenfelt whose decision is hereby affirmed 

and the appeal dismissed . 

Very respectfully , 

A. C. TONNER, 

Acting Commissioner. 

(Endorsed) Union Agency No . 63ll . Received May 5, l903.0f fice of 
u. s. Indian Inspector f or Indian Territory . la shing ton ,May 2 , 1903 . 
Commissioner----Encloses letter to Indian Agent a ffirmin his 
decision tha t fillie ~dwards should be pl a ced in possession of 
his allotment, appea l being t aken by Muskog ee Development Co . 
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DEPARTMENT OF THE I NTERIOR , 

Office of Indian Affairs , 

Wa shington. 

May 2 , 1903. 

25444-19 03. 

J. " · Zevely , Esp., 

Sir: 

Acting u. s . Indi an Agent , 

Muskogee , Indi an Territory . 

The office is in receipt of the papers forwarded by you in 

the matter of t he appeal of t he case of Willie Edwards , a Creek 

allottee, vs. the Muskoge e Development Company for the possession 

of his allotment , from the decision of Agent Shoenfelt , hic h a c

companies said pape rs and in which decision you concur. 

After examin~ng this decision , the off ice sees no rea son hy 

it should be disturbed, and ha s aff irmed the same in a communi ca 

tion to Agent Shoenfelt which is enclosed herewith and wh ich you 

will forward to him. 

6311 

Very respectfully, 

A . C. TOt..TNER , 

Acting Commissioner. 
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Land. 
40893-1903. 

T~ Honor able , 

De par11nen t of the Interior , 

OFFICE OF I ND IA N AFFAIR S , 

, ashington ,. 
July 3, 1903. 

The 'ecretary of t!e Inte rior . 

ir: 

259 

Referri ng t o t here lations approved !fay 4 , 1903 , gove rn

i ng t he leasing and sale of lan ds i n the Cree k ati on , 

I . T., I ha ve the honor to transmit .here\i ith a r ep ort fr om 

In spe ctar r ight , dated July l , 1903 , i n which he suggests 

t ha t certa in amendnen t s be made to the gran tor ' s and gran tee ' s 

affidavits, resp ecti vel y . He s t ates t ha t t hese su geestions are 

made in vie of many r eports an:i , i n one or t wo i ns t ance s , 

eviden ce t ha t money has been used and ot he r i mproper means 

re sor ,te d to , i n orde r to i nduce the I ndian to sel l h is l and . He 

considers th at by amen ding t h ese aff i davi t s a s sugges ted by h i m 

it is doubtful whe ther parti es wi ll t hen r esort to t he met hods 

now pursued i n order to obta i n t he s ignatur es of Creek cit izens , 

and states t h t i f t hey do s o it will enable h i m to refe r the 

matter to the Unit ed St a tes Distr ict t torn cy far prosecuti on 

in c ases where it i s ascert · ned t ha t false a f fidavits have 

been su bni tted . 

,. 
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He a s ks that the subjec t be g iven earl y considerat i on ; 

tha t t he regu l ation s be modified according l y ; t bat he be 

furn i sh ed n ith correct f orms of affidavits or authori zed to 
' 

260 

have the same printed , and be ad vi sed in reference the reto a t 

t he earl iest p ossible date . 

He su ;gests th t t he , rantor ' s aff i dav it be ame nded by 

a dding af t er the JOrd nthe reof , " t he ninth r.ord of line 8 , as 

t he affidavit E9?Pe ars on pa ge 39 of tbe r egulati ons , t h e 

fo l l o i ng ; 

"That neither the gr antee , h is agent , or emp loyee , 

has direct l y ar indirectly paid , loaned , p romised ,. or 

given to me , or any ore for me , any money or other t hing 

of va lue , as an advancement on t ie purchase price of my 

land , or as a considerati on f'or , or inducement to , t he 

s o.le of my land , and the e xecut i on af t he deed thereto , 

n or for any othe r purp os e . n 

an d that the g r an tee ' s affid vi t be am e nde d by addi ng a fter the 

ord "land ' n the last nord i n the affi davit , t he follo ing; 

"That ne it .00 r myse l f , my a gent , or employee , has 

d i r e ctly or indirec tly paid , loaned , promised, or given 

to t he g ran tor , or any one for him , any mo ney , or other 

t h ing of value , as a n a dv a ncement on t he purchase price , 

or as a consider a t i on for , or i nducement to , t he sale of 

h is lam and t re e xe cution of t he deed the re t o , nor for 

any other purp o se • " 

The I nsp ector , i t wi ll be not ice d , states th a t i n one 

or t v.o c ases e viden ce has been obta i ned to the effect that 

mo my and ot her i mpro per reans have been resorted to in order 
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to secure the s i gnatures of Cre ek citizens to deeds . 

I have considered his ·suggestion, and as .00 is of 

th:3 opinion that if t he se aff i davits are amen:ied as suggested 

by him , J;:ersons who then make t he r equir ed aff id avit may be 

prosecuted if it is shown t hat any co nsiderati on or i nduceme nt 

was given or pai d to t .he citizen to sign the deed , ot her tha n 

the considera ti on menti oned there i n , I see no objecti on to 

a:nendi ng the aff idavits as suggested by t he Inspector . 

Very resp e ctfully , 

.A . Jones ~ 

Commis s i oner . 

GA. -0. 

(Endorsed) Union Agency o . 6870 ecei ed Jul . 20 , 1903 f f ice 
of U.S .Indian Insp ector for Indian Ter ritory • • a shington , 
July 13, 1903. Se cretary.----Appr o ves recommendation that 
certain affidavi ts re quired by regu lati ons g overn sale of' 
Creek l ands , be modified .----
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D E P A R T ] · i' T 0 F T H I NTI RIO • 

I TD 5982- 1903 . 
"a sh i ng to n • 

Augus t 4 , 1 9 0 3 . 

The U. S . I ndi an I nspector 

far Indian Terri tory, viusk ogee . 

Sir : 

July 30 , 1 903 , t .he Co issione r of Indian Affairs trans

mitte d a comm.un ic a ti on to him of July 18 , 190 3 , from the U. s . 

Indian Agen t , Union Agency , inclosing a co py o:f a deci sion 

of t he United States Court for the Jestern i strict of Indian 

Te r r itory , dated July 13 , 1 903 , i n t he case of' ' itten a nd 

Blake vs . sa i d Agent . 

It appears t hat the p la i n tiffs ' bi ll r ecited t h a t in 

1 u gus t , 1 902 , ' andy Foster , a Creek citi zen , made a co ntract 

in writing whereby be le ased the l and an braced in h is a l l ot 

re nt and the l md em braced in the a l lot :zren t of h is chi ldre n , 

to .i itten f ar a term of five years far agr i cultural pur pos e s , 

and t hat i tten assi gned and transferred said Je ases to Bla ke . 

The p lainti ff s ' sought to enjoin too defendant f rom disposses -

sing h i m o f said t rac ts . Referring to se c tion 19 of t he supp le -

mental agreenen t wi th t m Creek Ind i a ns ( 32 t a t ., 500 ) , and to 

sections 3498 and 3500 of chapter 73 of ansf i eld ' s Dige s t 

of t he St a tutes of Arkans a s , tre Cour t stat d t hat i t does 

not appe a r fro m t le bill t hat ei ther one of said secti ons 

h ad been complied 1i til , and in t m absenc e of any averment i n 
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the bill to that effect, the contracts .ere made wit h the 

father without the advice and direction of any court, and 

there fore not obtained in conformity to law, and as to the 

three spearate ( ic) quarter secti ons of land owned by the minors , 

t he injunction was deni ed . As to the tract cov er ed by the 

le ase made from Sandy ioster , t be adu lt , to . itten , t he 

p r ayer f'ar an injunction i s sustained . 

A copy of t ke Commissi oner t· s le t t er is inclosed . 

1 i n closure. 

espectfu lly , 

Thos . Ryan 

Acting Se ere t a ry . 

(Endorsed) Union Agency o . 7044 Re ceived Aug . l0 , 1903 Office 
of U. S . Indian Insr:ector , for Indian Territory . ash i ngton , 
Aug . 4 ,1903 . ecretary .----Rel.to de ci si on of Judge Raymond in 
case of Iitten and Blal<e vs Indi an Agent , in matter of pla cing 
oandy Foster and minor ch ildren i n po ssession of t heir a llot
~n ts.----
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ashington . 

ITD.6834-1903. September 25, 1903. 

United States Indian Inspector 

for Indian Territory , Muskogee, I. T. 

Sir : 

31206-A 

~(~ 

The Department is in receipt of y our re ort da ted September 

9, 1903 (D 7284), forwa rded by the Commissioner of Indi a n Af f airs 

on the 18th insta nt, relative to certa in deed s purpor tin to con

vey Creek lands , hi ch have been recorded · in the of fice of t he 

Clerk of the u. s . Court a t Musko~ee , without f irst ha ving be en 

submitted to the Department a s required by law . 

You report t ha t you suggested to t he Clerk of t he Court 

that s aid instruments were not lega l until approved b the Sec

retary, and the Clerk advised you tha t he did no consider it 

was within his province to pass upon the lega lity of papers 

submitted, but tha t it was his duty to receive f or record such 

papers as were by any one submitted, a nd tha t the q uestion of 

their legality wa s for the courts to determine . 

You further s t ate tha t you had conferred with the U. s . 

Attorney , who expressed the opinion t h t s a id pap ers were not 

lega l and should not be a ccep ted f or record . 

The Commissioner of Indian Affa irs quotes from section 16 

of' the supplement a l greement !Jl8de with the Creek Nat ion, r at ifi ed 

by the act of Congress proved June 30 , 1902 (32 Stat ., 500) , 

which prohibits the a liena tion of allotted lands b Cre ek citizens 
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Wi. thin f ive ~ea rs fr om t he dn te of the approv a l of s ai d a preement , 

"except with the appr ova l of the Secretar y of the I nterior ,' n a nd 

f urther decla r e s that -

""Any agreement ar conveyance of any kind or cha r a cter vio

l a tion of any of the provisions of t h is pa r a gr aph sha ll be a b 

solutely void and not susceptible of r a ti f ica t i on i n an y manner , 

and no rule of estoppel sha ll ever prevent the a s sertion of its 

in val idity.'" 

The Commissioner declar es tha t t he deeds re f err ed t o "a re 

abs olutely null a nd void , the l a w not ha ving be en complied wi th . " 

He f urt he r a dds t ha t "The r ecord i ng of t hem, ho ever , l a ces a 

cloud upon the record ti t le to t he l a nd purport ed t o be conve ed 

by them resp ectively , " and he recommends th8t t he t t er be 

brought to the a ttent ion of t he De p · rtment of justice , i t h the 

re quest that the Clerk of t he U. S . Court "or t he restern District 

of the Indian Terri tory , and the Deput y Clerks of the di f f erent 

recording districts be ins t ructed not to a ccept f or record a ny 

deed p urporting t o convey l ends a llotted to citizens of t he Creek 

Nation unless such deed bears the approval of the Dep rtment . 

The Department concurs in said recommenda tion . 

He further expresses the opinion tha t the Dep tment of 

Justice should be request ed to instruct the U. s . Attorney f or 

the Western District of Indi an Territory to commence proper a c

tion "to have the record ing recor ds purged of the deeds hereto

fore recorded, a nd such record cancelled a nd dec l ar ed by t he 

court to be of no avail , in order that the record title to the 

lands involved may not be cloude d ,"" and that it is believed tha t 
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you or the Indian Agent should be instructed to carefully ex

amine the records of each of the recording districts , and obta in 

for the use of the u. s . At torney , in the event such a ction is 

commenced , the name or nmrres of the purported r anter o~ grant

ors , the name of the alleged grantee, the lega l description of 

the land as the same appear s of record , the a rea covered by 

such deed, the a lleged considerati on, the time when the deed 

was filed , and the book and page where recorded . 

The Department concurs in the view of the Commissioner 

that the deeds are ''absolutely null and void , " and ought not 

to have been received by the clerk f or r ecord . It is not , 

however, deemed a dvisa ble to ask the Department of Justi ce to 

instruct the District At torney "to commence proper act ion to 

have the recording records purged of the deeds heretof ore record

ed . " It is deemed sufficient to request the Department of Justice 

to ask the judge of the ~estern District to instruct the clerks 

not t-o receive any deed purporting to convey l ands allotted to 

citizens of the Creek Nation , unless such deed bears the approva l 

of the Department , unless, in the judgment of the Attorney Genera l, 

such action ought not to be taken . 

In the case of Hannewinkle vs . Geortetown (15 Wa lla ce , p . 547) 

Mr . Justice Hunt speaking far the Supreme Court, s ays: 

"It has long been held , also , tha t there exists no cloud 

upon the title which justifies the interference of a court of 

equity , where the proceedings a re void upon their. face; tha t 

is the same record which must be introduced to establish the 
' 

title claimed will show that there is no .. title;" 

citing Heywood vs . City of Buffalo , 14 New York, P . 534 , 
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and Susquenhanna Bank vs . Supervisors , Broome County , 25 

New York , p . 312 . 

Respectfully , 

Thos . Rw.an, 

Acting Se cretar y . 

( Endorsed) Union Agenc y No . 7462 . Re ceived . Oct . 1 , l903 . 0ffice 
of u. s . Indian Iaspeot~~ for Indi a n Territor y . Wash ington , 
Sept . 25 , l903 . Secretary- ---Rel . to filin~ of deeds convey ing 
l a nd of Creek allottees Without a prova l of Secretary ; Dept . of 
Justic e Will be a sked to in s truct Clerk a nd Deputy Clerks of 
Western District not to receive same fo r record . 
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ash it\:S ton . 

Unit e d Sta tes I ndian In~ector 

for I ndi an Terri tory , Musk ogee , I . T. 

S ir : 

Oc tober 5 , 1903 . 

Tbere is inclosed hcrevr.i. t h far your i nforma tion a 

co p y of a l e t t e r of e:m> t ember 30 , 1903 , f'rom t he Ac t i ng 

Att orney Gene r , De pa rtmen t of Jus tice , i n i ch he sta tes 

t ha t on t he s eme day te ha d .r it ten 1 • . P . Harri s on , t 

.<;.68 

clerk of t he U . • Court for t he Je s t ern Di strict , I . T., a let ter 

a cop y of which he transmi tted to t he Department . 

ed i n the le tte·r to said cl e r t hat : 

It i s stat -

" Af t e r a careful c onsi dera t i on of these ques tions , h i ch are 

before me bot h by your inquir y and y a co mmuni cat ion from t he 

Secre t a r y af tte I nt e r i or , I ns er your request for advice by 

s aying t ha t i t seen.s to me you s hould r efuse to record deeds 

e xecut ec. under au t hori t y of paragr aph 1 6 of t e supplementa l 

agree n:ent unless they bear t he app rov o~ t h e e cretary o f the 

I nterior. 

I ha ve no d ou bt that th e agents of t h e I n t eri or Dep artment 

Will give yo u s u ch ssi stance a s may be necessary in ascert i n 

ing t he fac ts in r ega rd to ny pa rticular conveyance s oug ht to e 

recorded , as , f or i n stance , the a ct of the e; r an tor being an 

Indian allottee and the larrl i n ques t i on a p rt o h is a llotment . 

I i nclos e f ive copie eo of t hi s Je t t er to be for a r de d t o 

your daputies." 

'/58 
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You are directe d to furnish said clerk or h is deputies 

such · i nformation regarding I ndian deeds as may be r eques t ed , 

if possibl e t o do eo . 

1 i nclosure . 

Respectfully, 

Thos . Ryan 

Acting ecretary . 

269 

(..c;ndorsed } Union gency lo . ?58 1 Rece i ve d ct. 1 6 ,. 1903 Off ice 
of U. S . I n dian I nspector , for I ndian Terri tory • . a shing ton , ct . 5 , 
1903. Secretary .---- :ncloses copy of lette r f rom cti ng tty . 
General to Cl e rk of Court a t r. ~~usk o gee , dire c ti ng t ha t he refus e to 
receive deeds for r e cord conveying Creek l and s , unless t he bear 
t he pproval of the Secretary ; sh ould furnish such clerk any 
i nf ar mati on desi red r el . t hereto.----
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Muskogee , I . T., October 16, 1903 

Citizens ational Bank , 

Okmulgee , I . T. 

Dear Sirs: -

On April l8th , l903 , • D. • mith , resident of your Bank , 

wrote this office enclosing certificates for illie cott and 

Betty Scott his wife , requesting that deeds be for arded to them 

in care of the Bank , and. to hich letter we replied on April 

21st that the order to send deeds must come from the allottees 

themselves . On April 24t h , you sent order to "Please express 

deeds for me and Betty cott to us at kmulgee in care of Citizens 

National Bank. tt Si gned illie cott . 

ith your first letter you enclosed memorandum of selection 

for these two parties , that qf lillie Scott being the South est 

uarter of ection One , Township Fourteen and ange Fourteen . 

This day illie cott in person presents his certi f ic ate covering 

this same land and says t hat he is not married and does not know 

Betty Scott , has never signed the order . He ms accompanied by 

his mother ho had certi f icates f or herself and the rest of the 

family , arui it appears to be as he states , although I do not 

understand ho you had the memorandum for the same allotment . 

If you have the deed , plaase return same to t his o~ice 

at once . 

Respectfully , 
P . Porter , 
Principal Chief . 

(Endorsed) Union Agency press book, general letters by Principal 
Chiet . Letter 154. Muskogee , Oklahoma. 
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\ ASHINGTON. 

ITD 6880 , 7270- 1903 . WHR . 

October 17 , 1903 . 

United States Indian Inspector 

for the Indian Territory , 

Muskogee , Indian Terri tory . 

Sir : 

September 5 , 1903 , you reported rela t ive to the letter 

31206- C. 

of R. H. Jenness , of Okmulgee , Indian Territory , r equesting 

that the nokmulgee Chieftain" be designated as t he news paper 

outside of Mus kogee in which to publish t he · dvertisements 

for the sale of lands in the Creek Nation , as provided by the 

regulations of July 10 , 1903 , and submitted a re port of the 

United States Indian Agent , Union Agency, Indian Terri tory , in 

the matter , in which he states that Okmulgee is located about 

fifty miles west of uskogee , and is a town of pr ob~bly twenty-

five huruared inhabitants ; that the Okmulgee Cheiftain is a 

good paper with a hona fide cir cul ation , and that r . J enness , 

the publisher , is a man of high standing, and he sees no reason 

why this paper should not be designated for the publication 

of these notices . 

You concurred in the re c ornrne ndat ion . 

'1 686 
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In regard to the stat ements of the gent that no 

provision is ma de in t he regula ti ons of Jul y 10 , 1903 , fo r 

the payment of advertisi ng in case the allotee should r efuse 

to accept the bi d, or that bids could not be accepted for any 

reason you state tha t it e eems to you that this is a matter 

tha t cannot be determined at this time; that i f each p iece of 

land was advertised separately , it is probable the difficul

ties sugges ted by the Agent might arise , but in view of the 

fact that each advertisement will conta in a large number of 

jracts of l and , ro me of wh ich will undoubtedly be sold , it 

is believed the fee s prescribed by t he regulations of the De 

partment will be sufficient . 

Reporting in the matter September 23 , 1903 , the Commismon

er of Indian ffairs concurs in your v iews and in the re com

mendation that the Okmulgee Chieftain be des i gnated as recom

mended. He, howe ver, informed the Department that he had com

municate with the gent requesting h im t o inform him w~Lher 

the re enue deriv ed fr om the sales , f or the purpose of advert

iseing , would be sufficient to justify the publica tion of the 

notice in an additional paper t o that at uskoge e . on c tober 

10/ 03, he submit ted a rep rt from the Agent in which he 

states that he will have money sufficient t o pay for inserting 

in two papers ; that he has heretofore reco ended that the k

mulgee Chieftain be designated as the paper outside of Muskogee 

7~6 
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in which to advertise lands lis ted for sale under the recent 

regulati ons . 

As the Agent is of the opinion that he will ha ve money 

sufficient for i nserting the s e not ices in two papers , the 

Commissioner again concurs in t his r ec ommend ation . 

In view of these re commendations t he Okmul gee Chieftain 

is hereby designa ted as the paper in which to publish the 

advertisement in ques ti on , and you will s o inform the gent 

and . r. J e nness o 

Copies of the Co , · ssione r of Indian .. f f airs ' letters of 

September 23 , 1903 , an d Octo ber 10 , 1 3 , are herewith inclosed . 

Respec t ully , 

Thos . Ryan . 
c ting ecret a ry . 

2 Inclosure s; 

(Endorsed ) Union gency # 7686 Received c t . 26 , 1903 . Office 
of u.s. Indi an Inspe ctor for Ind i an Territory o iashington , 
Oct. 17, 1903 . Secretary . 
Designates Okmulgee Chie ftain as paper outside of "us kogee in 
which to publish advertisements of sale ot Creek l ands. 
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DE P A TME T 0 F T H I r T I R I o R, 

.lashing t on . 
ITD 8592-1903 . De cemb e r 9 , 1903 . 

SPECIAL . 

The U. s . I ndian I nspe c t or 

f or I nd i an Terri tory , usk ogee . 

S ir: 

On December 8 , 1903 , the cting Commissioner of Indian 

Affair s forwarded a tele gr am f r om Agent ""' hoenfelt , as f ollo s ; 

"My appraiser of Creek 1 ands cannot begin to keep up i th 

appraisement . Han.y co mplaints are being made that bids are not 

being op3 ned in a ccordance lith t here lations . I have no 

funds from wh ich to emp l oy additi onal help , therefore cann ot 

open all bids , as onl y s mall por tion of t he lands p osted can 

be appraised during the reek . J an uary firs t fund wi 11 be 

entirely exhauste d , " 

to h ich t :1is ans we r was made by tm De par tmen t :-

"U.S . Indian I nsp ec t or :ri ht , 
Mus kogee , I . T . 

"Answe ri ng tele gr f r om gen t hoenfelt , date d 

De cember sixth , rou Till di re ct him to open a ll b i ds t the 

time appointed , a l tho lan ds have n ot been appraised a t 

t hat time . Return checks to bidders for lmds n ot appraised , 

except t he one oovering the h i g hest bid , h ich he ill r e t a in 

until appraiseme n t , and then ac cept or reject as required by 

t~ rules . This acti on s hould be made knol"n at time bids a re 

8117 
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opened. Appr a i sement should be made vri thout kno ledge o f t he 

bids on t he part of the apprai ser s o f a r as p r a cticable . 

hos . yan 

cting ecreta ry . " 

In t he r ep ort of t he Acti ng Comrnis siornr , he re co mmends 

t ha t t 'ro of tm employees of the Commission t o t he J!' i ve Civil

ized tribe s should be detailed and instructed to r eport to the 

U. S . I ndian gen t f or dire c t i on s i n co nnection vTith the ap 

praisement of Creek l a nds , and that such employe.es should con

tinue i n t h is :ork until such time as l ands listed f or sale 

on a pa rti cu l ar d ay have al l been appr a ised . 

The Department conc urs in t.he r e co!Il.ITEndation of t he 

cti ng Commis s i oner , and ha s th i s day directed t he DmYe s Com

missi on to detail t wo of tmir employees to r epo rt to you for 

assigiiil')ent t o t he mrk of appr a i sing Creek l ands l is ted f or 

sale, under tre direction of the u •• I ndian ent f or t e Union 

Agen cy. 

A co p y of t he lette r of the cting Commissi one r i s i nclose d 

herewith . 

1 inclosure . 

Res~ c t f ully , 

Thos . Ryan 

Ac t ing Se cretary . 

(Endor sed ) Union Agen cy o . Bll7 eceive d De c .l5 , 1903 . 0f f ic e of 
u . s . Indian I nspector f or I ndian Territory . ash i ngton , De c . 9 , 1903 . 
Secretar y.---- el . to appra i sernent . ar Creek land~ and open i ng 
of bids ; has di r e cte d Dawes Comm1s s ion to deta1l t :o employes 
to assis t in Tiork.----



December 12 , 1905 

AN A C T 

Making appropriations to pay for extra clerical aid incident 

t o t.he issuance of deeds . 

BE IT ENACTED BY THE NATIONAL COUNCIL OF THE MUSKOGEE NATION: 

That there be and is he reby appropriated out of the General 

Funds o~ the Muskogee Nation, the sum of Two Thousand Five 

Hundred Dollars , ($2 , 500 . 00), or so much thereof as nay be 

necessary ,. in favor of t he Exe cutive Office , for the purpose 

of paying the Clerical expenses incident to the issuance of 

deeds and keeping a proper record of same . 

A strict account of the expenditure o~ said sum to be kept 

by the Principal Chief for the information of the National 

Counc i l. 

Mi l dred Childers 
Clerk 

Sam Grayson 
Cl erk 

Adopted Dec . l2 , 1903 

Alex Davis 
Sp . House of arriors . 

Concurred in Dec . l7 , 1903 
his 

James x Smith 
mark 

itnesses : E. E. Hardridge 
John A. Jacobs 

Approved Dec. l 7th , l903 

P . Porter , 

Prin . Chief . 

(Endorsed } Un ion Agency , Muskogee , Oklahoma--a-135--Pleasant Porter ' s 
gener al l etters . 



EXECUTIVE OFFIC~ . 

P . Porter , rincipal h i ef . 

To t he Honorabl 

House of ings and 

House of arri or s . 

Gentl men : 

kmul ee , Ind . r ., 

e cember 12 , 1903 . 

i" r~ . 'I 

During t h session of t he late ouncil mad a r equ i s i

tion for an ap ro ria t i on of four thousand dollars to enable 

me to co plete t r e cord of deeds of allo ents of r e k 

citizens an d also t hat of tom lots dispos d of in t he Creek 

I ation . his r quisit ion failed to receive their sanc t i on . 

I now r ques t t hat an appropri ation be made for this urpos • 

At this tie , ho~e r , the late Council havi n ade revision 

for th e ployment of an i nt rpr t r I ill ask for less 

amount . I believe t hat t o t housand five hundred dollars 

will ans er for this urpose . I f ou u.ill make this a pro-

priation dll do my best to complete t he record in such a 

manner as Till be sufficient for t h r ot ction of our cit i -

zens and to ive t1 m a com let r cord of t h l and t i tles 

both as to allot ents and t e sale of tom lots i n t he to Ins 

of the Cre k ation disposed of for th ir b n fit . his 

appropr i ation is absolutely n ecessary to eanbl me to keep 

an accurat r cord of t he persons to hom deeds ar d livered 

in order to guard agai ns t error or fr ud . 

I here lith transmit t he draft of a bill for this urpose . 

Very r spe ctfully , 

--Pleasant Porters P . Porter . - - Principal h ief . 

______ eneral etters . --k--~--------~~==~--~------~~------------~ 
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EXECUTIVE OFFICE. 

uskogee at ion 

P . Porte r , rinci al hie f . 

Okmulge , nd . err., 

e c . 15 , 1903 . 

TO THE H 0 u G : 

Gentlemen : 

On De c o 12 , I transmi t t d a draf t of an act ap r opr i at i ng 

~2 , 500 , 00 or so uch t er of as may b necessary i n favor of the 

xecutive ff ic for to ay the cl r i c 1 e ens s inc id n t to t he 

issuance of de ds and k ep i n ro er r cor of th sa • 

T i s as sed th ouse of arri o s bu fa i l ed to r c iv our 

concurren ce . I cannot but beli ev .it t e roper und rstanding 

of t e necessity of cont i nui ng an co pl t · n t es r ecords in our 

office for t be efi t of t e peop l e , that ou ould make t e 

appropr i at ion and f or t at r ason , I 1er it return the act non 

co ncurred in by you and earn s tl and respe c tfull request t hat you 

t kae it under cons i d rat i on and ass th s e . 

I n t h v n t t at ou cannot a ree to pass it , auld 

respectfully requ s t ou to di r e ct e , b some act or resolution , 

what cours I am to ursu i n r ards t o the r cords no 'I made and 

in my hand . 

f t he al lot nt r co rds , about 12 00 hav b n comp l et d 

accept as to delivery . 

over 5 , 000 persons . 

cords of d liv ry i s mad of o t h i n 

In r ga d to t he To m lot r cords , I be 1 av t o i nform 

you that they are made out ntire l y in our ffic and no comp l ete 

record is kept of any lots except tho s in t he ~xecu tiv f fic e 

and it is absolutely ne cessary for this to be com let d in our 
--Pleasant Porter s general lett rs .--k--
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ottice. 

I desire t ha t ou t ake t h is under cons i d r ati on and dispas

sionately ac t upon t he sam • I t i s ny du ty , as your Chief 

Executive, to fol lo such dir ection a s you ay g ive e i n t he 

matter , but wi t hout our advic e , I am a t a los s to know ha t t o do , 

in the even t ou should fa i l to make this appr opr i at i on . 

Trusting t ha t you ill make the appropr i a t i on and I believe 

it my duty t o agai n r t urn it t o you , I hereby do so . 

ery r s ec t f ully yours , 

P . ort r , 

ri n . Chief . 

--Pleasant orters general l et t ers .--k--
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Muskogee,..I . T., Jan . 18 ,1904 

Hon. J.George fright. , 

U.S.Indian Inspec,tor, Muskogee , I . T. 

Sir: -

It has cone to my knowledge that allottees , after advertising 

their lands for sale , have in some instances, leased their lands 

tor a tenn or years , thus placing an encumbrance upon their lands 

before sale . 

It will be seen that t h is would operate to reduce the amount 

bid on the allotment because all persons purchasing land would 

desire to have immediate possession of such land and full control 

over it. 

1 think that it would ' be advisable to withdraw from advertise-

ment all lands where the allottee makes lease subsequent to the 

listing of his land .for sale . 

Respectfully , 

P .Porter, 

Prin .Chief . 

(Endorsed) Union Agency press book, general letters by Principal 
Chief. Letter 451 . Muskogee , Oklahama . 
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D E P A R T .1 ::1! T T "';' I l T ,, R I 0 
' 

ashing to n . 
I . T . D. 1346- 1904 . Febru ary 20 , 1904 . 

United S t a te s I nd i n Inspector 

for I ndi an Terri tory , f.usk og ee , I . • 

ir : 

Ackno ledg i ng receipt of your letter of J anuary- 23 , 1 0 4 , 

in which ou sugges t a det i l for duty in appr a i s i ng l ands listed 

for sale i n t he Cr eek rati on of some other speci a l agent more 

f amiliar i t h f i eld .rork i n the place of Spe cial gent Thoma s 

Downs , .h o t hough c apab le , you c onsider 1andi capped i n t be wor k 

because of h is 1ant of ~amili ur it y t it h locati ng l egal subdivi 

sions of land in t he field , and in which yo u a lso suggest t h e 

advisabi li t y , rhen funds are available , and i f others are to be 

later emp loyed in lace of spe cia l a ·en t s no. deta iled , t hat 

co mpetent farmers now in the Indi an service and qua lified fo r 

this ;?"ork , ·ho are famil i - r .ith land values and the manner of 

locating lands a cco rdi ng to legal surveys_, :ri th no i n t erests i n 

t he Creek a tion , be detailed for t h is impor t nt duty , ou are 

a dvised t hat on _ebru ary 9 , 1 04 , t he cti ng Co issi oner of 

Indian Affa irs r eported t hat he believe d I.ir . Do n s ' i ll b e able 

to familiarize h imself ~ ith land descrip t ions , and that he is 

perfect l y competent to do t he .ork that has been assigned t p 

him , and t1at h i s det ail should not be l ithdrawn . 

e l ative to your ot he r su g5 e stion , h r eporte d February 

1 6 , 1 90 4 , t hat he believed "the pe ci ent s should be r elieved 

i n t he matter of appraisi ng Creek land s s soon a s funds are 

88YI 
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a va ilable f or t.he employment of other persons f or · t h i s du t y, as 

the Speci al ents are needed f or duty elsewhere . " 

The Department conc urs i n t he vi ews of t he Ac t i ng Coi11Til is-

sioner. Cop ies of h is let t e rs are inclosed . 

e spect f ully , 

. A. Hitchcoc k . 

2 i nclosures . Se cre t ary· . 

(End or sed ) Union ency o . 88 72 Receive d eb . 29 , 1904 . 0ff ice of 
U. S .Indian In sp e c tor, f or I ndian Te rri to ry . ~J ash ington , Feb . 

20,1904. e cretary .----~pe cial gen t s on dut ap pr a i s i ng Creek 
lan ds wi ll be r el ieve d when fund s a re avai l able t o e mploy o t he r 
persons.----



Timmie Pr oc ter , 

Holdenvill e , I . T. 

l:) ir: 

31206-Jf 

~uskogee , I .T., arch 4 , 1904 

I have sent you t oday under one cover, deeds for t he follo ing 

per s ons ; t he descript ions ror 1hich er e f urn i shed by t he Da es 

Comrnis si on : 

Malaya Harjo 

arsey Harjo 

Tahahk e Si mpson 

Noah Harjo 

Noc useka 

ilson Gib son 

a tie 

Lena Homahte 

Nochi hec he Homahte 

atko Romahte 

Milley Rar j o 

Mary Harjo 

Sawanok e Harjo 

Thomas Homahta 

olly Be arhe ad 

Betsey Be ar he ad 

Caesar Pro ctor 

David r octor . 

--P. Porter pre ss book.ltr . 268 .--
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I expect you to ake a personal delivery of these deeds to 

the allottees in each case . 

espe ctfully, 

] oty Tiger, 

Acting rincipal Chief . 

(Endorsed) Union Agency press book, general letters by Principal 
Chiet. Letter 268 . Musko ee , Oklahoma . 

4 



Hon. E . A. Hitchcock , 

Sir : 

Secretary of the Interior , 

vashington , D. c . 

31206-I 

285 

1Uskogee , I . T., March 24 , 1904 

In the Indian Appropriation Bill ,, under the head of " iscel

laneous , " pages 28 and 29 embrace tte following provisions , "That 

said Commission (Dawes Commission) is hereby granted authority to 

sell at public sale , in tracts not e xceeding 160 acres to any one 

purchaser , under rule s and regulations made by the Secretary of 

the Interior , the residue of lands in the Creek ation belonging 

to the Creek tribe of Indians and no unsettled , constituting 

about 500 , 000 acres , and being tbe residue of lands left over after 

allotm.en t s of 160 acres to each member of s aid Tribe • " 

This is in violation of Article 3 of tbe Creek Agreement of 

March 1 , 1901 , hich, among other things , pro~ides "that 160 acres 

ot land , valued at 6 . 50 per acre shall constitute the standard 

value of an allotment , am shall be the measure for e qualization 

of value , and any allottee receiving lands of less than such standard 

value , may, at any tine select other lands .hich at their assessed 

value are sufficient to make his allotn:ent equal in value to the 

standard so f' ixed . " 

The sale of the residue of Creek lands as proposed in the afore

mentioned prov i sions of' the Indian Appropriation Bill , would estop 

the privilege of Creek citizens , who have allotments of 1 ess value 

than the standard allotn:ent , from taking land to equalize their 

--P . Porter press book. ltr . 470 .--
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allotments. This ought not to be done for the reason that quite 

a number of Creek citizens did not select their allotments, but 

were assigned to them by the Dawes Cormnission . Again , quite a 

number of citizens made error~ .selecting ~nd have allotments not 

suitable for cultivation, such as rocky hill tops am over- flow 

land, such lands being less in value than the standard allotment , 

and would like to select lards out of t~ residue of land sui table 

for making a home. 

Other cases they des ire to equalize t heir lmd by selecting 

land ~ying adjacent to tleir present allotmnt , from lends unselect-

ed. I ould suggest that this provision of the Indian Appropria-

tion Bill be stricken out or modified so as to give each citizen 

of the Creek Nation llbo has not received a standard allotmm t a 

limitid time in which to make selection or land to equalize his 

allotment befo:re any of t.be residue is disposed of . Should this 

not be done, it will cause great dissatisfaction among the Creeks. 

I feel they have rea son to hope that t.be terms of the Agrea:nent 

Will be carried out in good faith . 

I trust you will call attention of the Senate to this subject 

in order that it may be corrected. I am, 

Very respectfully, 

P.Porter, 

Prin.Chief. 

(Endorsed) Union Agency press book, general letters by Principal 
Chief. Letter 470. Muskogee ,Oklahoma. 
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D E P A R T M E N T 0 F T H E I N T E R I 0 R. 

Washington. 
ITD.3214-1905. April 19, 1904. 

Commissioner of Ind:iB.n Affairs. 

Sir: 

April 14, 1904 (Land 22663) , you transmitted letters 

of March 3J and April 1, respectively, from tbe Indian Agent , 

Union Agency, I.T., and tm Indian In~ector for Indian Terri 

tory, reporting on a letter from Charley Rowley , written at 

Pineville, La., who complains that G. M. Swan oon, who rmde 

t~ highest bid for his land in the Creek Nation, refuses to 

take tm sEme. 

The Agent states tm t bids on tm 80 acres of lam 

listed for sale by Rowley were op3ned on December 4, 1903; 

that G.M.Swanoon mde a bid of $1,000, which was tm hig.l:est 

one af'fered; that on Decanber 3, Charley Rowley was advised by 

the Agent as follows: 

"You ere hereby notified that t.l:e b 1d s on your allot

ment, listed No . 199, ?411 be opened at this Agency at 2 Pm.on 

DecEIJlber 4, 1903, and it is desired that you should be present , 

and after the bids have been op3red, present this letter at 

room No. 6, at this Agency ." 

that at the tine or the sale Mr.Swanson was notified tilat he 

wast~ successful bidder, and notice to that effect was also 

sent to Rowley; that Mr . Swans:>n deposited a certified check to 

complete the paymnt of $1,000 for tm land; that every effort 

9~13 
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was used to locate Rowley , and Mr . swanson :frequently called at 

the Agent's office md inforiiBd t~ Agent that he had written to 

a number of places trying to find Mr. Rowle y, but had been unsuc

cessful, and on January 15, 1904, he wro·te to t~ Agent as 

follows: 

"I hereby danand the return of checks put up for full 

payment of th=! Charles Rowley land * * *. 
to reach him as he has left the Terri tory;" 

I ha. ve been unable 

that on the day :following t ~ receipt of this letter Mr . swanson 

called at tm Agent's office and stated that re desired very 

much to get the land but was unable to find too allottee , and 

wishi~ to bid on other lands and not have his mom y tied up , 

th=! Agent returred to him said checks. Tre .Agent further states 

"that in too 100 anwhile I had notified Mr . Swanson that Rowley's 

postoffice address as Pineville, La., and he stated in reply 

ttllt he bad tried to co·nnnuni cate ith him there but had been 

unsuccessful." 

As it appears that Mr . swanson was anxious to pur

chase the land and "tile allottee is willing to accept his bid, 

the Inspector reconmends that the Agent be advised that if the 

allottee and Swanson desire to complete the sale at this time, 

tbare will be no objection to this procedure; otherwise, 

the allot tee should be notified that it will be na cessary for him 

to readvertise the 1 md. 

You report that -

"In the event the amount bid is the reasonable value 

ot the la:1d and equal to or exceeds t~ appraised value, made 

by t~ official appraiser, this office sees no objection to the 

parties to the transaction being permitted to complete the sale 
9413 
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if tJley desire to do so, and it is respectfully recommended 

that tm office be authorized to instru ct Agent Shoenfelt 

accordi ngly ." 

I concur in your reconrrnendation , with tre understand

ing, however, that if deed be executed it shall be transmitted 

for departmental approval in tm usual manner . 

It does not appear that Mr . Rowley notified the Agent 

that he would not accept tm bid of Mr. Swanson, or that the 

Agent communicated with tre Depar"tment before returning the 

cmcks to Swanson . Neither does the Agent state whetrer Mr . 

Swanson's bid exceeds tm appr a1 sed val w of the land or 

whether tre appraisement had been made !!hen he returned · said 

checks. You are requested to direct the Agent not to return 

checks submitted by tm highest bidder unless tre allottee 

shall advise him that he Will not sell tre land for tm price 

offered, or unless be shall .have received the permission of 

the Department so, to do • 

Inclosed hereWith is a letter to be forwarded to 

the Inspector, transmitting a copy of this communication. 

RespectfUlly , 

E . A. Hi tchcoc k, 

1 inclosure. Secretary. 

(Endorsed) Union Agency No .9413 ReceiTed Apr .28,1904 Office of 
U.S.Indian Inspector, far Indian Territory. ashington , April 19,1904. 
Secretary.----Relative to report on complaint of Charley Rowley, 
that G.M.Swanson, who made highest bid far h is land refused to take 
same; agent should not return check of highest bidder, unless 
allottee will not sell for that price.----
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1 uskogee , Ind i an Territory , April 22 , 1904 

Ron. Commission to t he ive CiVilized Tribes ,. 

Muskogee , Indian erritory . 

Sirs : 

Having r eference to your pril 19th, (M. 27) , in which you 

enclose deeds numbere d 13890 and 13891 drawn in favor of an-

pe-chee Polecat , hose name , it appears , as on Creek Indian 

Roll No. 9125 , but h ich you state , has , by order of the De part

ment, been strick en fro m the rolls of the Creeks by bloo d and 

directs the cancellation of t hese deeds , ill you k indly furnish 

me wit.h enough of the h istory of t he c ause for striki ng t his 

allottee from t he rolls, , to t he end that I may make explanation 

when the deeds are applied for '? 

espectfully , 

P . Porter , 

Principal Chi ef , • • 

(Endorsed} Union Agency pr ess book , g eneral letters by Principal 
Chief. Letter 3 2. usk ogee, Oklahoma . 



Land. 
35737/1904. 

The Honorable, 

Department of the Interior, 

<li1FICE OF INDIAN AFFAIRS , 

Washington , 

June 6, 1904. 

The Secretary of the Interior. 

Sir: 

31207-D 

There is enclos ed herewith a report from tre Inspector, dat

ed May 27, 1904, ret~ning a communication addressed to the Depart

Dent on February 1st last, by Sissie est, of Morse, Indian 

Terri tory, complaining of the alleged purchase of land of her 

deceased sister by A •• Robb, of Muskogee, which communication 

was referred to the Inspector by the Department on February 11, 

1904. 

The In~ec tor says tba t upon receipt of t be letter, he wrote 

Sissie \ est for s copy of the lease mentioned and for full informa

tion concerning the subject, and suggested that if she happened 

to be in Muskogee that she personally call to see him. No reply 

was received from her until April 8,1904. 

tb3 papers. 

Her reply is among 

She says that me has no copy of the laase and t.ha t Mr .Robb 

told her it was for five years for agricultural pur poses, and 

tba t tb3 y now 1iiant to obtain ' a deed am intend to hold the land. 

T~ Inspector says Mr.Robb is a resident of Muskogee and 

probab1y om of the most reliabJ.e and well known men of the Indian 

Terri tory; that oo is president of the Patterson Mercantile Com

pany, which operates a small store at Morse; that he personally 

17-Y 
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conferred With Mr . Robb upon too subject and furnisb3d him a copy 

·of the complaint of Sissie '/est . 

In a communicatl. on from Mr . Robb dated March 31,1904, he 

says that .far tm past ten years his company has had a store 

building , two dwelling houses, a cotton-gin and a mill upon the 

land in question, and that the only valw it had to them was 

because such property was located on the land, and that he supposed 

tb3 Indian thoroughly understood the transaction. 

April 21 , 1904, Mr . Robb furnisb3d the Inspector with an 

alleged memorandum between himself as President of the Patterson 

Mercantile Company and Sissie West and other heirs o~ Nancy Harjo , 

deceased , agreeing to p:1.y them $ 600 . 00 for t.OO tract of land upon 

which the buildings are located , "as soon as such sale shall have 

tb3 approval of the Secretar y of t he Interior , or it shall have 

been judicially determined th at such approval is not required . " 

'148 

The alleged memorandum is as follows: -

Agreement with Joseph Deer , etl., heirs of Nancy Harjo . 
Marse , Ind . Terr . May ?,1903. 

e hereby agree to pay t.OO Joseph Deer , Yarner Deer , 

Sissie est, ¥addy rest , Barney Marshall and Minnie Marshall , 

being all of the heirs of Nancy Harjo , the heirs or assigns, 

to too sum of Six Hundred Dollars, ( t600 . 00) being the balance 

due us on t.OO following described land, viz: NE/4 of Sec .lS , 

township 12 north, range 10 east , which we have this day 

sold to The Patterson Mercantile Coj&pany., as soon as sucb 

sale shall have t.OO approval of t h3 Secretary of t.be Interior , 

or it shall have been judicially determined, that such 

approval is not required. In t!e event of the delay in 

securing the approval of the Secretary of the Interior if 
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such should be required we agree to pay tre foregoing named par

ties, theix heirs or assigns, annually on or before too seventh 

day of May of each year tl~ sum of one hundred and fifty dollars, 

($150.00) until the whole amount of Si x Hundred Dollars,( 600.00) 

has been paid • 

(Signed .) ·The Patterson Mercantile Co., 

A. W. Robb, Pres . 

and your attention is respectfully invited to the fact that it 

is not signed hy Sissie est or 8Jly of the other persons mention

ed therein, supposed to be -the · heirs of Nancy Harjo ,. deceased . 

This transaction occurred May 7,1902, before the final regul ations 

governing the sale and leasing of lands in t~ Creek Nation were 

promulgated, and Mr .Robb says that the company of which he is 

President, has improvements on t re land which cost more than 

$10,000; that tm ground has but little value, "not over (SO) 

acres tillable;" th at too firm has never claimed the land, al

though the heirs positively agreed to sell too same to tbe comp

any as soon as title could be perfected . 

He says that tbe y agreed to sell tre land to the company at 

.$5.00 per acre for the entire tract of 160 acres; that they 

were indebted to the company in t .oo sum of 200; t hat the company 

agreed to pay them $600.00 over and above the indebtedness; that 

since May 7, 1902, the company has paid "Sissie ~est $266.05; 

arner .Deer, $251.50; Barney Marshall, $248.05;" which is a 

total ot $766.20. 

The Inspector says that Marse is an interior post-office 

about twenty-five miles west of Okmulgee; that be was unable to 

see personally any ot t~ persons mentioned in the alleged agree

ment and that .be 1s convinced "as to the good faith in this 
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matter and do not believe it necessary to further investigate 

t.be same." He says that from conversation with Mr .Robb it appears 

that it is the desire of the company to protect their improve

ments upon the tract; that too · allottee is dead; that the In

dian heirs are of the fullblood, ani that it would seem that the 

only way absolute title to too land can be obtained is with the 

consent and approval of the Department and prop3r administration 

at the estate. He reccmmen:is that Sissie lest be so advised . 

The office dres not agree With the Inspector as to the good 

faith of tm company. It is sholV!n by Mr . Robb 's own statement 

that although the company agreed to pay t .re heirs but 600.00 

above their indebtedness to the company, there has already been 

paid to three of the heirs $166.20 in excess of this amount , and 

no payment seems to have been made to Joseph Deer, Waddy ·est, 

or Minnie Marshall , who are nentioned in the alleged agreement or 

memorandum. 

It is not probable that tbe company will require for a 

store building, cotton-gin, corn-mill, two dwellings and a black

smith shop, 160 acres of land, and although it appears to have 

been tb3 intention of the company to purchase tre entire tract 

for $800, 5 per acre , it is, shown that at le,ast 80 acres of 

land is sui table for agricu ltural purposes. It is reasonable 

to suppose that the land should be worth more than oo.oo. 

However, the office knows of no reason why the company 

should not be pe :rmi tted to purchase a n area sufficient to protect 

their improvements or the en tire tract if the heirs desire to 

sell the sane and Will comply with the regulations of May 12;, 

1904, governing the removal of restrictions upon alienation of 

land allotted to citizens of the Five Civilized Tribes, of Indian 
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blood; but it is believed that the office should be authorized 

to instruct Agent Shoenfelt to ascertain whether the Patterson 

Mercantile Company is in possession of tre entire tract, and if 

so, by what authority. 

Very respectfully , 

A. C. Tonner , 

Acti ng Commissioner. 

GAW-H 

(Endorsed) Union Agency No. 9?48 Received Jun.l?,l904 Office of u.s . 
Indian Inspector for Indian Territory. ashington , June 10,1904. 
Secretary.----Relative to alleged purchase of land of deceased 
sister of Sissie West , of Morse , Indian Terri tory , by A.w. 
Rob b.----



ugust 29 , 1904 . 

Commission to the Five Civilized ri bes , 

ruskogee , Indian merritory. 

irs:-

This office is in receipt of yo ur lette r of August 27th , · 

1904 giVing des cription of allotmen t s for· Poh- la-tah-shee- nay 

Polecat and Ka- no-chee-shu-mar Polecat , Creek I ndian Roll os o 

9126 and 9127 , deeds os . 13892 and 13893 , and 13894 and 13895 , 

with information t -hat the allot t ee desired deeds f or mrded to t heir 

post office addres s a t Bristo , Indian Terr i tory . 

Under date of August 26 , 1903 , you r equested t ha t e Tiit h

hold these deeds ~rom delivery unti l fur t her inst ructed , a s t here 

was some uestion as to tmir citi zensh i p·. · Again , unde r date 

of arch 2 , 1904, you re quested tha t deed for Nan- pe- chee qle

cat be r eturned to your office , as t he nam e of olecat had been 

stricken from t~ rolls ~ Under da t e of pril 19 , 1904, you dire ct-

ed cancellati on of the deed for 1an - pe-chee olecat , an d under 

date of June 1 , 1904, you a dvised tha t the Department had indorse d 

its concurrence in cancellation of my signature upon deeds numbe r -

ed 13890 and 13891, is sued in favor of an - pe- chee ole cat . The 

other t wo deeds above mentioned are still held in t h is office 

according to your instructions o:f August 26 ,1 03 . 

Please advise mat decision has been reached in the case of 

the t wo 1 atter dee ds ' mic h you described in your letter of 

August 27 , 1904. 

espectf ully, 
P . Porter,--Princi pal Chief , v . N. 

(Endorsed) Union Agency press book , general letters by Principal 
Chie1". let t er 457 . !IUskogee , Oklahoma . 

==--=:..-...;;..;; 
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EXECUTIVE OFFICE , 

Muskogee Nation 

P . PORTER , Principal Chief . 

kmulgee , Indian Territor , 

Oct . , 1904 . 

Hon .~ . Blair hoenfel t, 

Uni t ed tates Indian ent , 

uskogee.Indian Territory . 

Dear ir:-

Cilla Bro\'m , Wife of adison Brown isted er land for dver

tisement for sale and has been inf ormed that the bid as a ccepted . 

adison Brom1 visit ed ·usk ogee some time ago nd hile there 

tried to secure the check but as informed that for some rea son 

it had not ye t arrived. He is, no sick at ho e and ·shes you 

to inform him through his father,. Hon . an.uel Bro m , To i ng 

of uchee Town , if the che ck has arrived . 

lease give this matter your early attention and address 

your reply to Hon . ·am. Bro , apulpa , I •• 

espectfully , 

. Porter , 

rincipal Chief , • • 

--P . Porters general l etters--Executive ffice--



BIECUTIVE OFFICE, 

Musk ogee Nation . 

P . PORTER , Pri nci p al Ch ief . 

I ndi an Territor y , 

Hon . J . Blair hoenfelt , 

Unit ed tates ndi an Age nt , 

usk oge e , I ndian Territory . 

Dear ir : -

Oc t . 6 , 1904 . 

31207-G 

There has been liste d for a dverti se en t and sale by Louisa 

Tiger the f ollowi ng described a llotmen t : 

120 acres situated i n t he s .. 1/4 of uection 36 , To s h ip 10 

orth and ange 9 ast . 

i mps on iger at t he t ime of sele cti on s elec ted t he above 

described allot men t f or h i s wif e , oui s a i ger . The sele c t i on 

was made by him on the statement of Billy cott t at the l and as 

g ood and ~el l watered , and that there ere no i mpro veme nt s t he r eon . 

After t h is art.y Dacon ho lives upon t he a l lotmen t and ;rho 

has cons iderable impr ovemnts t he reon , con s i s t ing of t o hom e s , 

crib , lot s and an or chard , t ogetm r zi.. t.h bout f 9r ty acres r£ i mprov

ed f a nn land ell fenc ed made applic at i on to t he Dawes Commi s -

sion to file on t he s . o 1/4 of ec t i on 36 , Townsh i p 10 or t h 

and Range ~ ast fo r anni e a co.n his dece ase d daught e r . 

It appears that the Da e s Cornmis s i an findi ng that Lou i sa 

Tiger a living Cr eek ha d made applic a t i on upon t he s arne pi ece of 

ground in error of descri pt i on as aforesaid an d made out an allotment 

for her on this pl a ce and assi gned an allotment t o anni e a eon 

near- by in ~acti on 30 , Town ship 10 or th and ange 10 la st , and 

--P . Parters general letters-- xecutive offic e--
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it appears that since then Louisa Tiger has received deed for the 

said allotrrent and has advertised and listed it for sale . 

The further facts in the case are as follows : 

The improvements ere made by Cusseta Yarholah , and embraces the 

burying place of otey Ti ger ' s p arents and kindred , together with 

those oi Cusseta Yarholah . arty Dacon' s · fe , Annie Dacon .ms 

a daughter of Cusseta Yarholah , rho gave the place to his daughter 

and improved another place . 

Therefore t he im.prove·m:mts have been i n t he f'amily f 'or a 

period ranging back before the Civil ·ar o Louisa Ti ger is Will-

ing to yield the place back to art y Dacon for h is deceased daughter . 

Simpson Tiger · ho -uas sent to the Pen itentiary for some o:[·fense 

has just returned , and I understand will ma.l:ce statezmnt that the 

selection as made as above stated. arty Dacon appeared before 

the Dawes Conunission sore mont hs ago and stated the f act s i n t he 

case and t he Dawes Commission assured him they would send out a 

party to visit t.be spot and verify t.be facts in the c ase . 

This has been done but arty Dacon has. not been advised of' 

anything further i n the matter . Billy cott upon whose erroneous 

des·cription tbe allotment as made has. since died . ot ey Tiger , 

second Chief is co nversant ith all t.he fac ts in t he case ,. as 

is illiam Hill and aro Bruner and numerous others . 

The object of t h is communication is to secure a suspension 

of the advertisenent and sale of the allotment so t ha t the error 

can be corrected and arty Dacon be confirme d in his home and the 

land alloted to his deceased daughter .. Please with- hold t he 

advertisement and sale until the facts can be fairly est.ablished 

--P.Porters general letters--Executive Office--
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aJJ4 justice meted out to t he partie s concerne d . 

espe ctf ully , 

. Porter , 

Princi pal Chi e f , . • • 

--P .Porters general letters-- •xecutive offi ce .--
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December 28 ,1904 

Mrs. Louisa Tiger, 

etumka, I.T. 

Dear Madam:-

On October 15,1904, there was a deed for warded to you at 

fetu.mka, by express for an allotnent in the Creek Nation covering 

the Southeast · uarter of Section 30 , Township 10 N., and Range 

10 E., upon which Sarty Dacon lives. arty Dacon owns all the 

improvements on the same and was entitled to select it for himself 

or one of his family . It appears that sone one,. I understand 

your former husband , filed upon it f or you and for tba t reason 

t~ allotment was made out to you~ 

I am informed that. you have no improvements whatever on the 

said allo1meri.t , and that arty Dacon has his home and some fifty 

acres under cultivation, and lives there . 

· Again I am informed that you bave advertised it for sale . This 

would be a gross wrong to· Sarty Dacon , were you permitted to keep 

the allotroo nt • 

Now , in order U:> keep out of trouble in this matter, which 

Will surely come to you , I advise you to return t he deed to this 

office and make your selection els~where , in order that Sarty 

Dacon may :file for one of his children on his improved place upon 

which he is no1 living. 

This will be handed you by arty Dacon . 

Respectfully , 
P . Porter--Prin . Chief . 

(Endorsed) Union Agency press book, general letters by Principal 
Chief. Letter 533. Muskogee , Oklahomao 



arch 10 ,190~ 

Commission to Five Civilized Tribes , 

.Muskogee~I.T. 

Sirs; 

I herewith enclose letter from Lousa Ti ger which eXplains 

itself. It seems that she· has filed on and received deed to 

the land on which is located the home and i mp rovements of arty 

Dacon, an d she is now illing to have the matter r ctified if 

possible. If you can do anything for ber in this ma tter please 

correspond i th her , g iving instructions ho to proceed . 

Respectfully , 

P . Porter , 

rin .Chie f . 
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October 14th , l904 

CITIZ I HI 

REFERRED TO JUDICI Y CO &HT EE 

Attention has been called t o the fact t hat quite a number of 

people have been enrol led as Creek citizens and entitled to 

allotments who if t heir cases were fully investigated uould be 

found to be neither Cr eek citizens by blood nor adopti on . 

Quite a number of t hese rere passed upon whe n t he Cour t h ad 

jurisdiction over the determi nati on of citi zensh ip matters . The 

Creek Nation did not make an appearance in many case s .and t hey 

ere adjudged to be ci tizens upon the evidence pr e sented by t hem 

Thereafter all t hese c ases ere affirmed by agree en t approved 

March 1,1901. In other case s claimants procured false evidence 

and were enrolled and allotments made for t hem v.ho died prior to 

April 1,1899, who ~uld have been entitled to allo tment had they 

been living at that time . Doubtless i n some of t hese cases , 

allotmen ts have been made a nd deeds delivered to t hem, bu t i t 

is neither t he desire of t he Creek people nor t he Government to 

wrong those entitled to allotments by taking a part of t he ir 

patrimony and giving it to those who have no ri ght to it . 

Means should be i nstituted to investig ate all t hese cases , and 

for this purpose I ould r e commend t hat you , by resolution , 

petition Congress to ha ve a citizenship court appo i nt ed in l ik~ 

manner and with like po eras has been appoint ed for t he Chocta1 

and Chickasaw Nati on s , so t ha t it rill enable t he Nation to 

---Pleasant Porters general letters .--a-20--- -
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pr esent these oases for fu l l adjudic ati on . 

JUDICI Y CO JMITT R 0 

Okmulgee , I . T. 

To t he Hon ~Iati onal ounc i l of the 

Muskogee at i on , 
Gen tlemen : 

Oc t . 14th , l904 

Your c ommittee to nom was r eferred the inclosed message of ~he 

Pr incipal Chief r espe ctfully submi t tbe following preamble and 

resolution and ask i ts adoption by your honorable body 

Very resp3 ctfully 

Dav i d Anderson 

Chairman . 

"hi g rur r ay 
Cle rk pro- t em . 

04 

AS , when t he law providing for the distribution of t he lands 

belongi ng to t he Creek peopl e called the Curtis Ac t was passe d 

t he purpose an d i ntent of it was to g ive each citizen t he l ands 

i nc l uding his home , and protect him by law in i t s exclusive use .-and 

~AS , as the policy of di stribut i on took form in the shap e o 

Treaties or agr eements t he same policy was followed , i t being 

spe cificall y provided that each citizen }OUl d have the r i ght to 

se l e ct land s owned and o·ccup i ed by t hem, and in cases he re any 

c itizen had i mp rovemen t s i nclud ing more than their pro rata 

share that they would have t he ri ght to select so much t hereof as 

would be a pro r ata_ share , and the balance so i mproved shoul d be 

---Pl easant Porters general l ette r s .--a- 20----
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appraised, and any citizens taki ng appraisement rere required to 

pay for the i mp rovements thereon , and it was further distinctly 

understood and explained that this policy would not be varied 

from and that e ach citizen entitled to allotment would not be 

deprived of the value of his work even here he had improved 

more land than would be his pro rata share , and hereas , in viol a

tion of this provision many cases of selection were made by 

persons not owning the improvements on t he improvements of other 

citizens and i n a great many cases the Da,es Co~~ission has 

corrected errors of this k ind , and 

ffiE AS , t he rule follo ed by t he Da les Commission -as intended 

to carefully carry out t he provisions of the agreemen t nd allot 

tees of l and ere r equired to make oath t hat the lands selected 

by t he m di d not include t e lands or improvements of any other 

citizen and 

,rtiE • ' , qui t e a n ber of citizens either through error or i'i th 

purpose violated their oath and selected lands upon hich other 

citizens had improvements and intended to allot such lands , and 

, I REA , in eome cases citizens ere tardy in selecting allotment s 

and other ci tizens finding that the homes and i provements of 

such negligent citizens were unallotted took the m as a llotments , 

knoWing that ot her ci tizens had i mprovements thereon and 

MERE , i n t hi s ay much rong has been done to tbe property 

ri ghts of qu ite a nu er of our citizens , and 

mERE , the Creek rolls have been closed , but in t he closure of 

the rolls it does not prevent persons ho have selected allot ments 

on which the i mprovements of other ci tizens entitled to allotment 

are located from having their allotments cha ed and given ot er 

---Pleasant Porters genera l letters .--a- 20----



306 
- 4-

allotments where such wrongs have been perpe trated . 

THEREFOR~ 

BE IT RESOLVED BY T -t NATI L UNCIL 0 THE .IUS ~OG NATI O ~ : 

That the attent ion of the Honorable ~ecretary of t he Interior be 

and is hereby called to the abov.e statement of facts vr i th the 

r equest that he take such a ction in the matter as he may deem 

prop er and advi sable to permit all citizens of the uskogee or 

Creek ation to se lect lands upon hich they have impro ements 

and to cancel al l filings hereto fore made on such i mproved lands 

by other than t be o ners of such improvements . 

Sam Grayson 
Clerk. 

• 

L. C. Tiger 

Cl k- pro- t em 

dopted Oct . 15th , l904 

T. J . dams 

Presdt . pro- tem 

Concurred in ct 18th , l 904 

Alex Davis 

p . H. of arriors 

pproved ct . 22 , 1904 . 

(Endorsed} Union Agency, uskogee ,Oklahoma .-- leasant orters 
general letters .--a- 20----



31207-I 

The 
Baltimore Hotel 

John Faubion, Propr . 

307 

Okmulgee , Ind • Ter-. , 

Nov . 2 , 1904 

WHEREAS : Sec. 9 of the Creek agreement approved Mar . 1 , 1901 , 

provides that tt when allotmen t of one hundred and sixty acres has . 

been made to each citizen the residue of lands not herein reserved 

or otherwise disposed of , and all the funds arising under t his 

agreement shall be used for the purpose of equalizing allotments 

so t hat the allotments of all citizens may be made equal in value 

as nearly as may be in manne r he rein provided , and 

WHEREAS : any proposal to dispose of any portion of Creek lands 

contrary to said provision of t he agreement without their consent . 

t hereto first obtained , would be mast extraordinary , and in ef

fect subversive of t hat order and regularity of me thod pursued 

in other like conditioned transactions and 

HEREAS : t he act of Congress of April 2lst , l904 , "making ap

propriations for the current and contingent expenses of the Indian 

Department" &.c &.o , is clearly in conflict with s·aid agreement 

and the known wi ll and expectations of the people respecting the 

final disposition to he made of their surplus land , and provides 

no method of proceedure in the execution and delivery of deeds 

of conveyance to would-be purchasers t herefore----

Be it resolved by the national council of the Muscogee nation, 
that while the Creeks have not always made use of all of their 

lands after t he manner of the more advanced communities of the 

state s surrounding them, they have nevertheless always religiously 

regarded them as their most sacred , most valuable and enduring 

---Pleasant Porters general letters.--a-2-----
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possessions fondly terming them "The life of the nation , the 

mother of the people . " It has been always the i r policy to keep 

them "As long as water flows and grass grows" and t hey have 

never been known to take the initiative in the disposal of 

lands, but in each case where they have parted i th terri tory , 

it has been t he result of force and the superior diplomacy of the 

United States . And now when their once vast domain , by changing 

conditions has been reduced to t he paltry amount of a little over 

160 acres to the i ndividual , it is their earnest desire and will 

that t h is t heir l ast remaining resting place be div i ded among 

them in strict accordance ith t he te rms of r cent agreements 

With the Uni t ed tates , and in no other way . 

Be it further r esolved , that it is t he de sir and · 11 of t he 

Creeks t hat after allotment of 160 acres to each citiz n , there 

shall remai n lands unallotted and not otherwise r ese rved , they 

shall be used as stipulated in agreement , for t h e purpose of 

308 

equalizing allotments according to valu • Aft r all Tiho so desire , 

have selec ted lands for t he purpose of equalizing t heir allot 

ments , if t here shall remain any lands of the Creeks not so select

ed, such r emainder may be sold in the same manner as individual 

allotments are now bei ng sold , the proceeds to be cover ed into 

the common general fund of the nation for future distribution , 

ample time being allowed each citizen within which to make his or 

her selections . I n all cases mere lands are sold money reed 

from the sale of t he ir lands , by installments 1ill result i n t he 

establishment among our people of a system similar to t hat in vogue 

among the blanket Indians of the est , who are supported by 

periodical issuance of rations by t he Government. 

---Pleasant Porters general letters .--a-2---- --

Such a system 
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will deprive our people of the immediate usc of the money neces

sary to build homes , to pur chase stock , and farming implements 

which are indespensible to every successful farmer , and wh ich our 

citizens must have at once in order that they may , as soon as 

possible, assume t he responsibilities and duties of American 

citizenship~ Therefore---Be it Fur t her Resolved , That it is 

the judgment of t he national council of the uskogee ation , in 

regular session assembled , that t he payment to our people of t he 

proceeds of the sale of such portions of their allotments as they 

may elect to sell, in instal lments, Will defeat t he purposes of 

the Agreement under which lands were allotted to our citizens , 

and the policy o f the Government to teach t he anxious of this 

Territory self reliance and self nelp i n order that they may 

take their places in all respects as free and unrestricted 

citizens of t he United States a characteristic which more than 

any othe r distinguishes the American people , and places them in 

the van of modern civilization . 

Sam Grayson 
Clk. 

Concurred in Nov. 3 ,1904 
Alex Davis 

Adopted Nov . 2 , 1904 

James mi th , 

resident H. Kings . 

pk. H. of • 

Mildred Childers 
Clk 

Approved Nov. 3,1904 

P . Porter , 

Principal Chief . 

(Endorsed) Union Agency , ·. uskogee,Oklahom.a.--Pleasant Por ters 
general letters.--a-2-----



November 29 , 1904 

Mr. M. L. Mott., 

National Attorney , Creek Nation, 

lashington , D. c. 
Dear Sir: -

The allotments of the Creek Nation are only in part surveyed 

into ~orty acre tracts, and for this reason the boundaries of the 

homesteads are very difficult to locate unless by survey. uch 

difficulty is experienced by our allottees who ish to reserve 

their hon:e.steads fl"'lD. lease or sell a portion of their allotment, 

in determining t~ boundary lines& 

You will please call the attention of tbe Department to this 

source of difficulty to our p3ople and ask them that this survey 

be completed into forty acre lots . 

Respectfully, 

P ._Porter , 

Prin . Chief . 

(Endorsed) Union Agency press book, general letters by Principal 
Chief. Letter 527. Muskogee, Oklahoma . 
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DEP ART1'11ENT OF THE INTERllOR , 

Office of t~ Assistant Attocne y- General , 

216-1905 
I. T. D. 

The Secretary af t m Interior , 

Sir : 

ashing ton , Janua.ry 20 ,1905 . 

a th your note of t hl 12th instant you transmitted 

copy of an opinion of Judge Raymond in the case of Todd and 

Smith against Shoenfelt , Indian Agen t , et al ., with request for my 

opinion as to what action , if any , tm Department ought to take 

in the premises . The, paper ru bmi tted is not in any manner au then-

tic ated but is probably a trre co:py of the opinion . 

It seeiiB t.ha t Nimrcd N . Doyle , a Creek Indian , as parent and 

natural gmrdian , without having been ~pointed guardian by any 

col.U""t, executed a lease or leases covering lands of his minor 

children held by them as allotments . Doyle was afterward ap-

pointed gmrdian of tm estates of said children and , apparently , 

applied. to t.he Ind :ian Agent to be put in possession of the allot-

ments of his children. It seems tm Indian agent held the lease 

or leases to be void and was about to ranove tm lessees , or those 

claiming under them, from the land. A bill was filed asking 

for injunction to prevent such action by tm Indian agent . 

Tre oom-t finis that leases executed by the parent of minor 

all.ottees in Im ian Terri tory, not regularly appointed guardians 

by sonB court having jurisdiction, are void and to this extent 

11032 
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tully sustains t-OO oomlusion reached bytbe Indian agent . The 

court proceeding f'urther, however , held that it would be inequit

able to re:rmit. the owmrs of the lam to regain possession thereof 

without mak.i :t\g full compensation to those who had made :t:ermanent 

improvenen ts t.l::ereon, and decided that a receiver should be ap

pointed to take charge of tm premises a n d the cau s e r e ferred 

to a master to hear t~ evidence on both sides and state the ac-

count, chargi ng complainants with too rents of the lands during 

their occupancy and giving proper credits for improvements made 

by them, and ordered m injunction issued . 

The facts presented by the papers submit ted are not suffi

cient to justify any opinion or r e coiiiiOOndation as to what ·action 

should be t aken by t.he Department i n the premises . A report from 

tbl Im ian agent giving a fUll history of the case would be abso

lutely necessary to a satisfactory consideration of the matter . 

Presumably, although it is not shown or indicate d by the papers 

submitted, the Indian agent was defended by a representative of 

the Dep3.rtment of Justice. If that be so , the advice of that 

Department should be sought before any determination is made 

as to the further steps to be taken . I would respectfully 

suggest tha t the Indian agent be directed to submit a full report 

of tre facts in too case with his recoilliiBndation in the premises . 

Tm papers submitted are hereWith returned. 

January 20,1905. 
APPROVED: 

E.A.HITCHCOCK, 

11032 Secretary. 

Very respectfully, 

Frank L.CAMPEEl.L, 

Assistant Attorney General. 



-3- 3 

(Endorsed) Union Agency No .ll032 Received Feb .ll,l905 Office of 
U.S.Indian Inspector fbr Indian Terri tary.Wash..ington , Feb .?, 
1905.Commis si one r.Addressed to Ind. ian Agent .----Encloses opinion 
of Asst .Attarre y-Gemral, in case of Todd & Smith vs.Indian Agent 
et al, involving placing of Creek allottee in possession of his 
land; calls for further report.----



DEPART:MENT OF THE INrERI OR , 

1ashing ton. 
I . T . D. 2600- 1905 . 

4552- 1905 . 

Un ited States Indian Inspector 

May 1 , 1905 . 

far Indian Terri tory , Muskqsee,I . T . 

Sir : 

31207 - M 
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Referring to your rep~t of March 3 , 1905 , relative to 

tm prop9r place for recording approved ce r tificates removing 

re strictions upon alienation af allotme nts, and transmitting a 

duplicate certificat e showi ng too removal of r e str ictions upon 

tie sale of t.be surplus lands of John Henry Leath, a Creek 

citizen , t~ original c ertificate havi ng been lost , tmre is 

inclosed ~ rewi th a pr e ss-copy af an opinion ar t m Assistant 

Attorney General , dated and a ppr ov e d April 2? , 1905 , holding that 

such certificates shall be recorded i n t~ same manner as pa

tents for lands are recorded , by t.he Commission to the Five 

Civilized Tribes , without expense to tm a llottees , and that 

they should be so recorded be fore delivery . 

The duplicate certificate has be en si gned and returned to 

tie Indian Office for appropriate disposition . 

Respectfully, 

E . A. Hit chcock. 

1 incl.osure . Secretary. 

(Endorsed) Union Agency No . ll555 Received May 12, 1905 Office of 
U. S . Indian Inspector for Indian Territo~y . ashington , May 1 , 1905 . 
Secretary .----Encloses ccpy of opinion af As s t . Attorney General , 
dated April 27 , 1905 , holding certificates removing restrictions 
upon alienation of lmd by allottees s.hould be recorded by Dawes 
Commission.-- --
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Land 
92791-1905. 

The Honorable , 

R T M E N T OF THE I N T E R I 0 R. 
FFICE 0 ~ INDIAN FF ' IRS . 

N SHINGTON. 

November 2 , 19 5 . 

The Secret ary of the I nterior . 

Sir: 

31207-0 

I have the honor to invite your attention to letter of 

the Indian Inspector for Indian Te r ritory of the 16th instant , 

transmit t i ng a resolution of the ational Council of the creek 

or Musk ogee ation is reference to secur i ng legisla tion to de 

clare vo id all de eds to Creek allotments obtained by fr aud , etc ., 

approved by t he ri ncipal Chief Oc tober 31 , 1905 , and reading as 

follows : 

HERE ' , many citizens of the ] us kogee Nation have been 

induced by a s mall c a sh payment of f i ve , ten or more dollars , to 

sign warrantee deeds to their lands and in a ddi t ion t o the deed 

a cont ract is drawn and signed , naming a c erta in sum or ba lance 

(in every case a nominal or a 1 to gether inadequate price or sum ) 

to be paid upon removal of r est r i cti ons from sa id lands ; nd , 

HE .AS , ma ny citizens of t he l"uskogee N'a tion , who , hav-

ing so~ht small loans and secured the same , believing they had 

the legal right to mortgage their allotments , have been induced 

by false representa tions and fa lse interpreta tions of the Creek 

language to sign warrantee deeds to their lands, also contracts 

12987 
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agreeing to acce pt a c ertai n sum or ba lance upon removal of r e

strictions f rom said l a nds ; Knd , 

~HERE S , there is a common and prevaili ng opinion t hat 

all inherited l and s ar e f ree and e xempt f rom limita t i ons and r e 

strictions, many ci tizens of t he Muskogee Nation , have b y fa lse 

and f raudulent representa ti ons been induced t o si gn and g ive 

war ran tee deeds to s a id i nheri ted l an ds , be lieving t ha t s a i d 

deed so s i gn ed was a mortgage or t empnrary security for t he said 

small or nomina l s um r e ce ived ; d , 

V R ' , the said cond i t i ons above se t out are having 

the effec t t o materi all y dimini sh the value of said lands , i n 

that when they are offered for s ale lega l ly and r egularly , under 

the rules and r egul a t i on s l aid do wn by t h e ecre t ary of t he In -

terior, parti es des irous of purch a s i ng t he sa e r efuse to offer 

any prive a t a ll o r a pric e t o t al l y i nade qua te to its worth and 

value, a nd f urther, i f sai d deeds are under the l aw invali d and 

altogether void, t he effect . i s suff ici ent to put a cl oud upon the 

title, which will necessi t a te go ing i n t o the Cour t s in l ong , ted 

ious and exp ensive litiga t ion, a hardship , sa crif i ce and loss 

to the citizens of t he Jus kogee I ation that the Gover nment of t be 

United S t a tes shou ld not permi t ; The r efore, 

BE I T R OLVED BY THE N TI N L COU! CI L F THE MUSKOGEE 

NATION : 

That the del ega tion t o vashi ngton be and i s hereby i n-

structed to l a y bef ore the Co ittees on Indi an af fa ir s of both 
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houses of Congr ess the c ondit i ons as above s e t out , and urege (Sic) 

upon said Committees the ne ce s s i t y f or t he pas sage of such legis 

lation by the Congress of t he United St ates a s wi l l utt erly make 

void all d eeds , transfers and co n veyances , a s ab ove se t out an d 

descri bed , and further , upon t he fai l ure of the gr antee to sur

render and qu i t cl a i m t o the grantor , on or befo r e March 4 t h 

1906 , all deeds fo r l and s upon which the restricti ons had not 

been removed , he s hall be deemed guilty of a mi sdemeanor a nd a 

penalty of Fift y doll ars i mposed f or each and e very day af ter 

March 4th 1906 , he or she fail s to make said quit cla i m de eds . 

Inspe ctor r ight say s t he Indi an ppro pri ation ct of 

March 3, 1905 , author i ze s the Secr e t ary of the I nt erior to in

vesitga te le a s es wh ich it is believed have been obta ined by 

fraud, or in vi ol at i on of exi sting law , and ref er t he ca ses to 

the p ro p er Unite d t at es ttor ne y to i nstitute suit f or cance l 

lation of the instruroonts , an d ever y effort is be i ng made to pr o

perly prot ec t the i nteres t s of t he a llo t tees as pro vi ded by t he 

Act. In numerous ca s es wher e it i s as certa i ned tha t ~ axe s or 

deeds have been secured in viol ation of law, or the Indi a ns i n 

any way defrauded , t he nat t e r has been r eferred to the Nat i onal 

Attorney f or the creek a tion and in s ome ca s es t o t he Unit ed 

States ttorney and a number of i nditement s have been r e turned 

by the grand juries . The Inspector s ays , ho wever , i t i s u t t erly 

impracticable to control such ma tters unless all s a l e s and le a s es 

are submitted to some officer for ap prov a l when execu ted . 
12987 
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He does not be.l.ieve t h is r eso lution r equires execut ive 

action and t her efore su bmi t.s i t f or s uch cons idera t i on as t he 

Depar t ment deems proper. 

I recommend t ba t t he resolut i on be submitted to the 

Committee recent l y appoint ed by you to make a dr aft of ap

pro pria t e l egi s l a tion f or the clos i ng up of the aff a i rs of the 

Fi ve Civilized Tr ibes i n Indian Territo r y. 

Ver y respec tfully , 

C .F . Larr ab ee , 
cting Co issio er. 

(Endo rsed) Union Agency # 1298? Received Dec . 18 , 1905 , Off i ce 
of u.s . I nd i an Inspector f or Indim Terr itory . Ja sh i ngton 
Dec. 11, 1905 , Secre t a r y . Re l at i ve t o Creek a ct in refe r ence 
to dec laring void all deeds ob ta i ned by f raud , e tc ., appr o . 
rec ommend ation ma de to Congr ess . 
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D E P A R T M E N T OF THE I N T E R I o R. 

ASHING'IO N. 

I.T . D. 15730-19 05 . December 11 , 1905 . 

U. s. Indian Inspector 

for the Indian Terri tory , 

uskogee, Ind . Ter . 

Sir:-

The Departma nt is in receip t of your r eport dated I ov

ember 16 , 1905 . (51173- 1905) transmitting a resolution of the 

National Counci 1 of the creek or uskogee Nat ion , cone e rning leg

islation desired to declare void all deeds to Creek allotments 

obtained by fraud , ap proved by the Principal Chief ctober 31 , 

1905. 

Your report was for warded by t he Indian Of f ice on Nov-

ember 22, 19 5 , (Land 92?91- 1005) , with th e reco mmendat ion that 

it be submitted to t he Commit tee recently appointed b y t he De-

partment to make a draft of appropriate legislation f or closing 

up the affairs of the Five Civilized Tribes in the Indian Ter-

ri tory. 

The matter was duly considered by the Committee , an d 

such provisi ons were incorporated in the bill sUbmitted to Con

gress which were deemed a ppr opriate and ne cessary. 

A copy of the report of the Indian Offi ce is enclosed . 
Respectfully , 

Thos . Ryan • 

~losure . 
..., irst ssistant ' ec . 



H01ESTE.tiD DE.t:::D . 

TO LL ill THE 

T -..., J.JU .J G b 

I ID I 
:L .TI 1 • 

Y. 

p ENT u LL C . , GR Tir-G: 
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, By t he c t of Congress approved r:a rch 1, 1901 

( 31 S tats ., 861) , agre ement r a t i f ied by the Cr e ek Tat i on J.Iay 25 , 

1901 , it was prov i de d tha t a ll lands of the uskogee ( Creek ) 

Tribe of Ind i ans , in I ndi a n Territo r y , excep t a s t here i n pro vided , 

shou l d be a l lott ed among t h e cit i zen s of sa id t r i be b y the u. 

S . ornmis sion t o the .~. iv e Ci viliz ed Tribe s so as to gi ve t o ea ch 

an e qu a l shar e of t he vmo le in v alue , a s nearly as may be , a nd 

An, It was provi de d by sa i d c t o fC ongress tha t 

e a ch ci t izen shall s elect , or hav e se le c te d for him , from h is 

allot en t forty a cre s of land as a homes tea d f or · hi ch h e eh all 

have a sep ara te deed , 'and 

, ~he sai d Comm i ssi on t o t he ~ i ue Ci vi lized Tr ibes 

h a s c ertif ied that t h e l an d h e r e i n af t er de s cr i bed has b e en selec t -

ed by or on b e half o f . • • • • • • • • • • • • • • a ci t i zen 

o sai d tr i be , a s a homestea d . 

NO : 
' 

I , tbe unde r s i gne d , t h e r i nci pal Cheif 

of the t uskegee (Cre ek) a ti on , by virtue of t he ower and autho 

rity ves t ed i n me by t h e af oresaid ct of the Congress of t h e 

United t at e s , ha v e gran t e d and co nveye d and b y t hese pr e sents 

do gr ant a nd c onv e y unto t he s ai d • • • • • • • • • • a ll r i gh t , 

title a nd i n t er es t of t he uskoge e (Oreek ) at i on and o f a l l 

otherLci ti ze n s of s a i d Ia t ion i n a nd to the f ollowing described 

l and , viz : ••••• • • • • • • • • . . . . . . . . . . . . . . 
of th e Indi a n Base and l.:er i d i a n , i n I nd i a n Terr i t ory , con ta i ning 

• • • • • • • •• a cr es , mo r e or l e ss , a s the ca se may we , a c pord-

i ng to the u. s . survey ther e of , s ub j ec t , howe ver , to t he con-

11920 
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dition s pr ovided by said 1 ct of Congress and which condition s 

are that said land shall be non- taxable and inalienable and free 

from any incumbrance whatever for _t wenty- one years ; and subject , 

al so , to provisi ons of said ct of Congress relating to the use , 

devise and des cent of said l and af ter the death of the said ••••• ; 

and s ubje c t a l so , to all provisions of said ct of Congress re

l a ting t o appraisement .and valuation . and to the prov isions of 

the a cs of Congress approved June 30 , l 902 ( ubl i c No . 200 ) 

I N · ITN SS \ R3 F, I , the rincipal Che if of the 1.1uskogee 

{Creek) Nati on , have hereunto set my hand and caused tre Grea t 

Se a l o f s a id ration to be aff ixed this •••••• day of •• • .•• , • D. 

190 ' ••••• 

Departme nt of the Inter ior , 

Approved •• b •••••• , 190 •••• 

• • • • • • • • • • • • • • • • 
Se cretar y . 

11920. 
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'1143-1893 Department of the Interior 

Office of the Ass istant Attorney General 
Washington t October 12,189 3. ' 

The Secretary of the Interior , 

Sir; 

I have considered the question pr esented by the Commissioner 

of Indian Affairs , i n his letter to you of the 20th of September , 

1893, i n compliance with your request , i ndo rsed t he reon , under date 

of the 4th instant . 

In said letter , the Commissioner makes inquiry touching the 

ri~ht of t he Creek Nation to tax non- citizen lawyers in said nation. 

On the 1st of March 1889 , Congress established a United 

States Court in t he Indian Territory, since which time cert ain non

citizen lawyers have resided in Musco~e e in said Territory, for 

the purpose of practicing law. 

On the 21st of January , 1891 , the National Council of the 

Creek Nation passed an act imposin~ an annua l tax of t wenty- five d 

dollars on all lawyers practici ng law in said ation . 

Upon demand being made by the National Tax colle ctor of the 

Creek Nation , certai n membe r s of the Mus cagee bar refused to pay 

the same, whereupon t he United States I ndian Agent s erve d t he s a id 

recreant members With notice that they had , in consequence of t heir 

sai i refusal to pay the t ax aforesaid , "been declare intruders 

ani their removal requested , and g iving them. t .enty days in wh ich 

to show why t hey had failed to meet the demands of the nation. '' 

27 
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Under this state af facts , two questions are raised by the let

ter of the Cornmis si one r of' Indian Affairs , hereinbefore mentioned; 

1st:- Does the Creek Nation have the legal right to impose auch a 

tax? 2nQ:- In default of payment , has the Creek Nation the right tO 

treat such defaulters as intruders subject to removal from the lim

its of t heir country in conformity with treaty stipul ations ? 

The fifteenth article of the treaty With the Creeks and Semi

noles, made in 1856 (11 Stat . ,P. 703) , provides as follows :-

So far as may be compatible with the constitution of the United 
States, and the laws made in pursuance thereof re latin~ trade 
ani i ntercourse with the Indian tribes , the Creeks and Seminoles 
shall be secured in the unrestricted ri~ht of self -~o ernment , and 
full jurisdiction over persons and property , who are not , by adoption 
or other~ise members of either the Creek or Seminole tribe ; and all 
persons not bein~ members of either tribe found within their limits 
shall be considered intruders , and be remove from and kept out of 
the same by the United States Agents far said tribes , respectively
assisted, ·if necessary, by the military- With the follo ing except
ions, voz: Such individuals , with their families , as may be in the 
employment of the ~overnment of the United States ; all persons peace
ably travellin~ or temporarily sojournin~ in the country , or tra -
i~ therein under license from the proper authorities of the United 
States; and such persons as may be permitte by the Creeks or Semi
noles, with the assent of the proper authorities of the Unite 
States, to resi de within their respective limits Without becoming 
members of either of said tribes . 

The tenth article of the treaty wi t .h the Creek In ians , of 
1866 (14 Stat . P .788) , provi es that :-

The Creeks a~ree to such le~islation as Co~ress and the Pres
ident of the Unite States may deem necessary for the better a min
istration of justice and the protection of the ri~hts of person an 
property within the Iniian Territory; Provided , However , that sai 
le~islation shall not in any manner int.erfere with or annul their 
present tribal or~anization, ri~hts , la s , privile~es and customs . 

The seventh section of said article also provides that : 

The Creeks also agree that a Court or Courts may be establishei 
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1D sai i territory, With s.tch jurisdiction and organized in such 
manner as Co~ress may by law provide . 

Unier the terms of "the treaty stipulations , all persons who are 

not members of a tribe found Within the limits of' the Creek country 

are ret!;arded as int ruiers, unless they are inc lueled in one of the 

exceptions enumerated therein . 

The rit!;ht ot non-citizen lawyers to reside ithin the limits 

at sai d country is base upon t~ permission of "the Creeks or 

Sem_inoles, with the assent of the proper authori tie• of' til! Unitei 

States. The right , on the part of "the Indians , to give such permis

sion implies fue ri~ht to couple the permission with reasonable 

coniitions , or to wi thhol it altogether. The Creek Nation , through 

its National Council , have seen proper to impose a tax , which is not 

complained of as unreasonable-upon non-citizen l awyers residi~ 

Within the limits of their oountry , the effect of which is that , 

it the tax is pai , permission is thereby ~iven the tax-payer to 

re:main, otherwise the permission is w1. thdrawn. 

Permission bei~ Withdrawn from that class of persons to long

er remain w1. thin the limits of said Indian country, any further res~ 

iience on their part wou1 be in viol ation of law. The Creeks have 

the ri ght to say: You may rem ain , if you pay this reasonable tf!x. 

If you do not pay it, you may not remain . If you remain without the 

payment of the tax, you are intruders , an ' bei~ intruders , you 

are liable to be removed as such. 

The remeiy proviied by law for the expulsion of all persons 

who are found in the Indi an country contrary to law, is as follows :-
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The superintendent of Indian Affairs , an the Indian Agents 
ani s ub- agents shall have authority to remove from the Indian 
Country all persons found therein contrary to l aw ; and the Presii
ent is authorized to iirect the military to be employed in such 
removal. 

It is contenied by certain lawyers , ho protest a~ainst the 

ri ~ht af the nation to levy the tax referred to , that the Creeks 

havin~ agreed that Co~ress mi~ht establish a Court ithin the 

limi ts of their country, such agreement carrie With it also the 

right to create its proper officers and to have them reside where 

t he court holds its sittin~s . 

An examination of the Act of Co~ress , and the subsequent amena

me nt thereto , establishi~ a United St-ates court i n the Creek coun

try , discloses the fact that , with the exception of the office of 

Cl erk of said court , no attempt is rna e to fix the residence of 

the officers where the court holds its sitti~s . 

In my opinion , the Creek Nation has the right to levy the tax 

r eferred to in your letter , and to impose t he penalty therein men

tioned , in case of default . 

Approved: 

HOKE SMITH 
Secretary. 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
• 
' The above is a true copy J 
• 
' • • • • • • • • • • • • • • • • • • • • • • • • • J 

V ry respectfully , 
-· J OHN I . HALL, I assistant Attorney General . 



January 24 , 1902. 

Hon . Guy P . Cobb , 

Revenue Inspector , City . 

My Dear J.r :-

Your favor of the 23d inst . enclosing notice and 

31283-A 

:1 

request that I pay tax of the Creek Nation , is at hand . ince 

my conversation ith you some t hree months a g o I have been 

under th3 impression tha t I v.ould be exempt from the pa)'I!i.ent 

of this tax . I am the r egularly employed a ttorne y of the Ozark 

&. Cherokee Central Railway Company , and also of the Shawnee , · 

Oklahoma &. ] i sso uri Coal &. Ra ilway Company , both of whic h 

companies have been a uthorized , by t.be Secretary of t~ 

Interior, to co nstruct lines of' railway in the Creek Nation . 

ork upon t he 0 &. C C Railway is in progress , some fii'teen 

miles havi~ been g raded in t.he Indian Terri tory , and trains 

being about ready to run to ' estville on t.be Kansas City South-

ern. All the preliminary steps have been t aken in regard to 

the Shawnee end 9f t .be road , and as I have been actively 

engaged far about six months past in work f or this co mpany , 

I believ that under t he treaty and Acts of Congress I should 

not be required to p3..y t his tax. 

Dll 

Trusting th a t this vie w may .n::eet with your approval , I am, 

Yours very truly , 

N. A.Gibson. 
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{Endorsed ) Union Agen cy No. 511 REVENUE I NSPECTOR uskogee , 
I.T.,Jan . 24,1902. N. A. Gi bson---- dvi s e s t hat he is a r ai lroa d 
a ttorney an d not subje ct to t ax.----
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DEPART?~T OF THE INTER IOR , 

Jul y 19 ,1905 . I.T.D. 8160-1905. 
Wash i ngton. 

United S tates Indian Inspector 

for Indian Terri tory , Muskogee , I . T . 

Sir: 

On July 10 , 1905 , the Indian Office transmitted your 

report date d June 29 , 1905 , forwarding a copy of a communication 

from Preston C. Wes t , an attorney at Muskogee , dated June 27 , 1905 , 

in which he claims that he is exempt from payment of the Creek 

tribal t a x by re ason of the fact that he is t.be local attorney 

for certain railroads . There as also inclosed a communicat ion 

from Thomas H. Owen , of Muskogee , who c laims that he and his 

partner, Mr . Bailey, are also not liable for said tax for the 

reason t hat Mr . Owen is attorney for certain r ai lroads . 

T~re was also transmitted with tir3 Indian Ofi' ice letter 

a report fro.m you dated July 1 , 1905 , inclosing a oommunication 

from John G. Lieber, an a ttornay at Muskogee , cla i ming tba t he 

is exempt from the payiOOn t of t he Creek tribal tax by r eason of 

the fact t hat his wife is a citizen of the Cr eek Nati on . 

Relative to th9 communica tions of Mr . Owen and Mr·. est , 

you refer to the opinion of t he Assistant At torney General of 

June. 21, 1905, holding t.bs.t notaries public in t.te Creek Nation , 

Indian Territory , are subject to ti:e tribal tax . You a l so refer 

to the. t portion of article 5 of t h3 Creek treaty of 1866 , gr anting 

rights of railway- , which provides : 

"That af ficers, servants and employes of said railroad , 

12039 
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necessary to its construction and management, shall not be 

exclttled from necessary occupancy , trey being subject to the 

provisions of tm Indian i ntercourse law and such rules and 

regulations as may be established by t-OO Secretary of t~ 

Interior . " 

In your report dated July 1 , 1905 , relative to t-OO communi 

cation of John G. Lieber , you state that it does not appear 

that the narre of Mr . Lieber is upon the approved roll of citizens 

of the Creek Nation, and the fact t .hat his wife as a Creek 

citizen would not exempt him from the payment of the Creek tax , 

unless be bad been adopt ed by t-OO Nation , hich does not appear 

to be the c ase . 

Reporting July 10 , 1905 , tb9 Indian Office states , with 

refe rence to Mr . ' est and Mr. Owen , that if they ere not engage d 

in general practice , it is probable that they ould not be liable 

for the tax under the provis ions of article 5 of the treaty 

of 1866 , but that inasmuch as they do a general law business 

in addition to tm services rendered certain railroads , their 

cases are fully covered by the opinion of the Ass istant Attorney 

General of June 21. , 1905 , in which he stated : 

"Hi s appointnent as notary public does not authoriz e 

him to transact any other character of business or follow any 

other occupation within the Creek Nati on for which the Creek law 

requires the p3.yrent of a permit tax . The proposition seems to 

be too plain to admi t of argUD'li!JID.t . As appropriately s aid by 

t~ united States Indian Inspector , he might, With equal reason , 

claim t 0 be exempt of t ax as a merchant if he were engaged in 

merc.ha.ndising. one who is an officer of the United States court 

12039 
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in tba Indian Territory may claim, by reason of holding such 

office, t~ right to be and remain within tre Territory, but he 

cannot cl aim tm right to pur sue any rusi ness or occupation 

outside his duties as such officer , except upon payment of such 

permit tax as t.l::e Creek law n:ay prescribe . " 

It is also t~ opinion of tha t office that the fact th a t John 

G.Lieber is married to a citizen of t.l::e Creek nation does not 

exempt him from liability for this tax . 

It is unnecessary for the Department to pass upon the 

question as to whether attorneys w.ho devote their entire time to 

tbe service of rai.lroads are exempt f rom the payment of the 

tribal tax, for it appears that in the cases submitted both of 

said attorneys do, a. general. law business in addition to being 

attorneys for certain railroads. T.be Department finds nothing 

in the opinion of the Assistant Attorney General referred to , or 

the law relative to tm Creek tribal tax , wh ich could be so 

construed a s to justi:ry the conclusion t hat a lawyer could be 

exempt from t he payment of the tribal tax for t he reason that he 

happens to be rendering legal services to a railroad . These 

gentlemen being engage d in a general law practice , clearly come 

within tbe meaning of the term "lawyer" mentioned in the penni t 

l aw of the Creek Nation approved November 22 , 1900 . 

Sect ion 1 of said law defines who shall be subject to the 

taxes provided therein , as follows : 

"• ••• All persons ho are not citizens by blood of the 

Muskogee Nation, or ho have not been adoptf)d by the Muskogee 

Nation and whose names do not appear on the authenticated rolls 

of the Muskogee Nation, who shall desire to engage in any manner 

of business in the Muskogee Nation • • • •" 

12039 
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It is clear from your report and Mr. Lieber ' s lett er t hat 

he comes within this class . 

the payment of the tax. 

He is therefore not exempt f rom 

A copy of Indian Office letter is inclosed . 

1 inclosure . 

Respectfully , 

Thos . Ryan 

Acting Secretary. 

3 

(Endorsed) Union Agency No . l2039 Received Jul. 24 ,1905 Office of 
U.S.Indi an Inspector for Indian Territory . Washington , Jul y 19 , 
l905.Se cretary.----Rel . to liability for tribal tax of attorneys , 
practici ng generally, who are R. R. employees or ho are married 
to Creek citizens.----



I.T.D. 
14374-1905 . 

DEP AR1MENT OF THE INrERI OR , 

lashing ton . 

United States Indian In~ector 

fo r Indian Terri tory. 

Sir: 

31283-C 

Nov~ber 7 , 1905 . 

Receipt is acknowledged of your letter of October 21 , 1905 , 

s ubmitt i ng for de:p a rment al consideration a letter dated October 

16,1905 , from Mr. John J . Lieber , in which the writer takes 

e xce:pti.on to the ruling of the De:p artrrent under which he and Mr . 

J .Burdett were re quir ed to IaY too t ax imp osed by the Creek 

Nation (upon la wyers) , notwithstanding that their ives are citi-

ze ns of said nation , a nd requesting tha t the matter be referred 

to too Assistant Attorney General for an opinion , and t.ba.t Mr . 

Lieber ' s remittances .he retofore made by him to cover said tax 

be he ld :pending final decision in the matte r . 

The q uestion submitted by Mr. Lieber · a s disposed of ad-

ve rsely to his contention on July 19 , 1905 . After a careful 

e xam i na ti on of brief submitted by Mr. Lieber , the De pa rtment on 

Octobe r 4 , 1905 , adhered to its former deci sion in the matter . 

As Mr. Lieber ' s r equest is wholly unsupported by legal 

argUDB n t or by reference to any legal author i ty , the Depart ment 

decl i nes to rev iew i ts decision of Oct ob er 4 ,1905 . 

requeste d to advise tre :parties in int erest hereof. 

12794 
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The money paid by them under pr otest should be paid to the 

Creek Na t1on . 

A c op y o f Indian Office letter of November l , l905 ~ trans

mit ti ng your l e t t e r , is i nc lose d . 

Respe ctf'u l ly , 

Thos. Rya n 

1 i nc losure . 
Firs t As sistan t Secretary . 

(Endorsed)Uni on Agency No . l 2794 Recei ved Nov . l 3 , 1905 Office of 
U. S . Indian I nspector for Indian Terri tory . a shington , Nov. ? , 
1905 . Secreta ry. ----Advises t ha t tbe t ax paid by J ohn J . Li eber and 
J. Burdette under pro t e st , should be pai d to t .h e Cr eek Nation . 
Dep ' t decline s to r eview its former deci sion.----



D E P A R T M E N T 0 F T H E I N T E R I 0 R, 

A S R I N G T 0 N. 

I.T.D. 8052-1906. May 16, 1906. 

United States Indi an Inspector 

for Indian Territory, Muskogee , Ind.T. 

Sir: 

There is i nclosed a copy of Indian Office letter of May 10, 

1906, reporting relative to a communication to the Department by 

the attorney f or the Creek Nation co ncerning excessive cbarges made 

by attorneys in connection with the preparation of applications for 

the re~oval of restrictions . 

It is claimed that while it does not require more than ten 

minutes to do all that an attorney can do in preparing such 

applications, the char ge for the work is never less than $50 , 

and in many instances it amounts to as high as $500 , and in others 

the attorney takes half the pro ceeds of the sale. 

The national attorney recommends that legislation be sought 

in the Indian Appropriation bill by whi ch a reasonable fee may be 

fixed in such cases. As said bi ll is understood to be in conf er -

ence, the Indian Office hesitates to recommend that the Department 

adopt the suggestion of said a ttorney, but it recommends that the 

regulations governing the removal of r estrict ions be amended so a s 

to provide that applications must be made on blanks to be furnished 

by the Indian Agent at the Union Agency, to citizens only, on appli

cation, not more than one blank to be furnished in any one case, appli

cations to be honored either in person or by mail, and makes certain 

other suggestions, in the way of amendments to the regulat ions. 

14185. 
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It is requested that you give these recommendations immediate 

consideration, and if they meet your approval in any parti cular, 

submit to the Department such amendments of the regulations as 

you deem advisahle. You will request the attorney for the nation 

to give you specific inf ormation in an y ca se in Which outrageous 

charges have been made by any attorney , and i f such inf ormation warrants 

an in~estigation you will have one made and report, with recommenda~ion. 

The letter of the attorney f or the na tion is also inclosed , to 

be returned in due time t o the Department . 

Through the Commiss ioner of 

Indian Affairs . 

2 inclosures. 

Respectfully, 

Jesse E. Wilson. 

Assistant Secretary . 

(Endorsed) Union Agency No . l4l85 .Received May 23 , 1906 . 0f f ice of u.s. 
Indian Inspector for Indian Territory. Washington , D. C.May 16 , 1906 . 
Secretary. ******encloses letter of Nationa l Atty . of C~e~k Nation 
addressed to Dept . relative abuse practiced on Creek.c1t1zens by 
attys. in matter of applicati on for removal of restrictions; requests 
specific information be obtained and report with recommendation . 
Also calls for amendments to regulations governing removal of 
restrictions. 



CREEK - MINERALS 



ARTICLES OF INCORPOR .. ;.T IO F THE OlO~J'ULGEE 0 IL 0 iP C I. ANY . 

******o****** 
*****:,: ****** 

Under and by vi rtue of an ac t of the National counc i l of 

the Kuskogee Nation approved December 3 , 1887 , and which appears 

in Ch apter 28 of the Cons t itution and Laws of the Mus.kogee n 3,t -

1on, us c ompi l ed and codified under ct of October 1892 , and an 

Act amenda t or y to said a ct , approved November 5 , 1894 , prov i di ng 

for mini ng and t he development of the mineral interests of t he 

Muskogee rat i on and the incorporat ion of mining companies there 

under: He , the undersigned , citizens of the 1.:uskogee ~ at ion , to 

wit :-A. P . l.1cKellop , of .~uskogee , Indian Territory , J • . t-1 . Perry-

man , of Eufaul a , Indian Terr i tory , and Ro ley .Icintosh , of ..c..ufaula , 

Indi an Territory , do hereby associate ourselves toge t her f or the 

purpo se of develop i ng the Oil and ~atural Gas interests of t he 

MUskogee -a tion , and , for the purpose of obtaini ng ski lled labor 

and cap i tal fo r t he development of the Oil and Natura l Gas interests 

of t he iu sk ogee Nat io n , do hereby a s sociate i th us L. J . Bake r , 

F. c. Hubbard , c. H . .. orth and rr. ·. Gi vens , a ll ci t i zens of the 

United St a t es a nd residents of ruskogee , Ind i an Terri t ory , and do 

hereby a ssoci ate our se l ves together as a body corpora te for such 

purpose kno wn and to b e known and named the OKMULGEE OIL cm.::PANY, 

do hereby orda i n , enact a nd ado pt the f ollowi ng ar t icles of in cor -

poration . 

1. The name of t h i s corporation shal l be OK1ruLGEE OIL 

COI~IPANY . 

11. The object of t h i s corporat i on shall be t o de ve lop , 

mine, refine, tr asnport and s ell oil and natur al gas and to do 

931 
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such other things as may be necessary and proper i n conne ction 

therewit h . 

337 

111. The loc a lity wh ere the mining operations of th is 

corpora t ion are to be carried on shall be ~ i thin the boundar i es 

of t he land hereinafter described . 

l V. The princ i pal place of business of this corpora t i on 

shall be in the town of mskogee , Indian Terr i tory . 

V. The amount of the capital stock of this corporat ion 

shall be ONE 1ILLION D LL RS , and the number of its shares sha ll 

be ten thousnnd , of one hundred dollars each . 

Vl. The following inooDporat6r s, to - wit : A. P . :cKe l l op , 

of Muskogee , Ind ian Territory , J . J·, . Perryman , of faula , Ind i an 

Territory , and Roley 11cintosh , of Eufaul a , Ind ian Territory , shall 

act a s a board of directors until their succ essors are elected 

and qualified a s provided hy l aw and the laws of thi s corporation . 

Vl l . a ch share of stock of t h is corpora tion shall re 

presen t and be entitled to one vote at all business meeti gs of 

this corpor ation and the majority of capital stock present , or 

represented , at a meeting shall cons titute a quorum . 

Vlll. The time of commencing the business of this cor

poration shal l be within one year from t he date of approval of 

these a rt i cl es . 

IX. This corpor a tion shall exist for a period of thir ty 

years. 

x. The l and upon whi ch this corporat ion intends to l o

cate and which it i ntends to develop is descr ib ed as fo l lows , to -

931 
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wit: 

Commencing at a po i nt on the boundary l i ne of the Musk

ogee Nation and the Seminole Nation where the Canadian River 

meets said bounda ry line , t hence in a north- easterly direction 

followi ng the mea dneri ng s of the said Canadian River to a po i n t 

where t h e North Fork of Can adian River enters the said canadian 

River; t henee to a north- westerly direction follo wing t he mean

dering s of the North 'Or k of Canadian River to a point where the 

Dee p Fork of Can adian River enters t he North Fork of c anadian 

River; t hence in a north- westerly direction f olloving t he mean

dering s of the said Dee p For k o f Canadi an River to a poin t where 

the sa id eep Fork of Canadian River meets the western boundary 

line of t he Jusk ogee Nation; t hence so uth along the western bound

ary line of the said lusk ogee Nation to a point wher e t he said 

line neets t he North ~ prk of Canadian River ; thence in a north 

easterly direction following t he meanderings of the said North 

Fork of canadian River to a point where the said River meets th e 

eastern boundary line o f t he Seminole Nation; thence south along 

the e astern bound ary line of the s a id s emi nole Nation to the 

point of begi nning . 

Xl . The rights of way of t his corporat i on sha l l ex tend 

from and to any a nd all pla ces where oil or natural gas a y he r e 

after be found wi thin the before me ntioned boundar i es to any 

place or pl aces i thin the .uskogee Nat i on wh ich this corporation 

may deem ne ce s s ary or conveni ent fo r sell in , r ef i ni g or trans -

931 
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porting its pro ducts . 

Incor por ators , •ssociates . 

A. P . cKellop , L. J . Baker , 

J . ] . Perryman , c. H. · ar th , 

Roley · cintosh , .i! • c. Hubbard , 

J . . . Givens . 

931 
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xecuti ve Off i ce, ~ruskogee Nat ion, 

Okmulgee , Indi an Territory . 

Jan . 21st . A. • 1896 . 

The wi thin articles of incorporation of th e OK1mLGEE 

OIL COMP Y are hereby appr oved , a good and suff icie nt bond 

as required .;y law having been fi led i t h and accep te d by me 

this day. 

J'. H. Lynch , 
Acc'g Priv . Secy . 
(Seal) 

131 

Isparhe cher , 

rinc i pa l Ch ief , ~skogee Nation . 



Indi an Territ ory , 

Northern i strict 
: ss . 

On this the 18th day of January , • • 1896 , personally 

appeared before me , • s . Young , a not ary public wi t hin and for 

the northern dis trict of t he Indian Territory , l. e • ..cKe llop , 

L. J . Baker , F . c. Hubbard , • • arth , and J . I . Givens , all 

to me personally ell known as t he persons whose names are subs -

cribed to the above and f oregoing i ns trument and each fo r him

self a ckno wl edged to me that he wa s a cquainted with t he cont ents 

of the same and tha t he had executed t he s ame for t he co nsidera-

tio ns and purposes therein men t ioned and set f orth as h is f ree 

and volunt ar y act a nd de ed . 

1 itness y hand and of fici al sea l on t h is t he 18th day of 

January , A. D. 1896 . 

H. S. Young , 

Notary ublic , ~rthern Di strict . 

(Seal) 

Indian Territory ,: 

Northern Di strict : 

n t h is t he 18" day of J anuar y , .ti . D. 1896 , 

persoaally appaered before me , avid • Yancy , a not ar y public 

within and for t he northern district of the Indi an Terri tory , 

J. . • erryman , t o me pers onally \/ell knov n as one of t he per -

b l' be to the above and foregoing insons whose names are su s cr 

strument and acknowledged to me tha t he was acqua i nted with the 

contents of t he s ame and that he had exe cuted the same for' t he 

purposes and considerat i ons therein 

h i s free and volunt ary act and deed . 
931 

ent i oned and se t for t h , as 
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itness my hand and off ici al sea l on thi s t he 18th day of 

lanuary, A. D. 1896 . 

David · • Yancy, 

otary Public, Northern Dist. 

Seal) 
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1uskogee , Ind . Ter . · pri l 28 , 1899 . 

The Honorable , 

The oe cr et vr y of the Interior . 

Sir: 

l e file herewith for your consideration a copy of the art

icles of i ncorporation of the kmulgee Oil Company which were is 

sued by the Princi pal Chief of the 1uskogee Nation on .January 21 , 

1896, in accordance with the laws of the said Nation , as contained 

in sect~ons 376 to 392 , pages 127 to 132 , of the constitution and 

laws o f the r uskogee Nat ion , edit ion of 1893 , and in the act amn

edatory to t he said laws as found on pages 14 and 15 in the 

print ed cts and Resolutions of the Creek Nat ional Council of t he 

Session of Octob er , 1894 . 

The articles of incorporation were granted for the purpose 

of securing t he development of the oil and na tural gas int er est s 

of that port ion of the Creek Nation which is accur ately describ 

ed in the said articles , and t he author ity for the exclusive right 

to develou such interests therein cont inues for a period of 
"" 

thirt y years from the date of such grant , or until .January 21 , 1926. 

The original incorporators , who are named in the said 

articles, associated with themselves , Under the author i ty con

tained in t he said section 376 , above referred to , by a~ propr i ate 

contracts , various non-ci tizens of the Creek a tion and ~ lega l 

association of non- citizens , and for an assent of Co gress there 

to we r efer to the ct of Congress approved y 2 , 1890 , found in 

section 29 , page 732 , Vo l . l , Sup . .s . u. s . 

~· 
8 

have in every respect conformed t o the r equirement s 

931 
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contained in t he l aws of the Creek at i on and of the United s tates 

and nave proce eded in good f a i th to compl y ~ i th the cond itions 

cont a i ned in t he said ar ticles of i ncorporation and have exp ended 

and caus ed to b e expended about eight thousand doll ars in mak ing 

developments for oil and gas and i n t he pur chase of expensi ve 

machinery . 

e beg t o advi se you t hat i t i s our intent i on and des ire 

to continue our worm of development i n accordance wi th t he t erms 

of our said contract under which we have a cqu i r ed ves t ed r i ght s 

and t o a sk t ha t we be f ul l y pr otected i n t he en j oyment of our 

said r i ghts . 

J. 1. Givens 
Secre tary . 

931 

Respe c t f ul ly , 

Okmu:I-ge e i l Company 

G. J . Baker 
Pr es ident . 
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April 28, 1899 345 

ARTICLES OF I ~CO POR.~:>.TION OF THE C EK OIL & GAS CO . 

-----0-----

Under t he act of the Na t i onal coun c 1·1 and b i t f , y v r ue o 

the same , of the ~:uskogee at 1· on d approv e e cember 3rd·, 188 7 , and 

which appears i n Chapter 28 of the Constitution and laws of the 

Muskogee Na tion , as compiled and codri fie d under .ti.Ct of october , 

1892 , and an a ct amendatory to sa i d ~· ct , appr oved ~ovember 5 , 

1894 , prov i di ng for min i ng and t he development of the mine ral 

interests of the .us k ogee ·Tation and the incor porat ion of mi n

ing c cmpani es thereunder : \ e , t he undersigned , citi zens of t he 

Muskogee ation , to - vi i t : • • JcKellop , homa s J . dams , and 

Taylor Chissoe , do hereby associate ourse lves together fo r t he 

purpose of developing t he Oil and at ural Gas interests of the 

~uskogee .Lrat i on, and for the purpose of obtaini ng skille d l abor 

and capita l for t he develo pment of t he il and ~a tural Gas in

terests of the , uskogee I at i on , do here by associate with us 

L. J . Baker , F . C. Hubbard and J . .~ . Givens , of .:uskoge e , Ind-

ian Territory , a ll citizens of the Unit ed Stat es of erica , and 

do hereby a ssoci ate ourselve s toge t her as a body cor porate fo r 

such purp ose known and to be known and named T REEK IL D 

G.t~S c 01.~ · NY , and do he reby ordain , enact and adopt t he fo llo ing 

articles of I nc orpor a tion . 

L. The name of this corpor at ion shall be the THE CRE 

OIL hliD G C I.1P NY. 

II . The object of t h i s corporation shall be to develop , 

mine , refine , t ransport and sell oil and natural gas and do 

such other thi ngs a s may be necess ary and pro per in connection 

therewith . 

931 
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111. The lo ca lity wh ere the minin o r t. 
corporation are t o be carr i ed on shall beg~ii~i~ ~~~s of th is 
aries of the land hereinaf ter des cribed . bound-

l V. The principa l pl a ce of bus i ness of this corpora -

tion shall be in the town ;;..f If k w uUS ogee , Indian Territory . 

V. The amount of the cpaita l stock of this corporation 

shall be One r illion Dollars and the number of it s shares shal l 

be ten thous and , of one hundred dollar each . 

lop , o 

Vl . The fo llo li ng incorporators , to - wit ; ~ . P . lJ C ~el 

uskogee , Indian Terr i tory , Tho ma s J . ndams , of k -

mulgee, Indian Territory , and Tayl or Chissoe , of ~skogee , 

Ind i an Territory , shall act as a board of directors until 

their successors are elected and quali f i ed as provided b law 

and the l a ·I S of this corporat ion . 

Vll. a ch share of stock of this corpor at ion shall 

represent and be entitled to one vote a t all business meet i ngs 

of this corporatio n , and a ma jority of capit al stock presen t 

or represented at a me eting shall constitute a quorum. 

Ylll. he ti e of commencing t he business of t h is 

corporat ion . shall be within one y_ear from t his date . 

rx. This co rpor at i on shall exist for a period of 

thi r ty years . 

• 
The l and upon which t h is corporation intends to 

lo cate and which it int ends to develop is des cribed as al

lows , to- it : co~~enci ng at a point on the boundary li ne f t he 

Cherokee at i on a nd the 'Uskogee ation ~ here the -orth Fork 

of the Canadian iver joins and meets the ,astern b oundary 
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line of ~he uskogee at1' on th , en ce running i n a norther l y 

direction a long t he as t ern boundary line of the :uskoge e 

Na tio n , to t he northeas t corner of said nation , t henc e al ong 

the nort hern bo nd y line of said Nat i on due ',lest to the 

northwe s t corner oft he .Iuskogee Nat i on , thence al ong the 

estern boundary line of the ,ruskogee Na t i on due south to 

a poin t whe r e the Deep Fork of the Canad i an River enters 

the ~ uskogee at i on , thence in a southeaster ly dir ection 

followi ng t he meanderings of s aid iver to it s confluence 

with t he North Fork of Canad i an ive r , thence fo l l owi ng a 

southeas t er l y di rection the meanderings of said Not t h 

Fork of e anad i an iver to po i nt of beg i nning . 

1 . The ri~ts of way of this corpor ation shall 

34? 

extend from and to any and a ll pl aces where oil or natural ga s 

may her eafter be found within the before ment ioned boundaries to 

any place or pl aces with i n t he :uskogee ~ation which this cor r 

ation rm y deem ne cessary or convenient for selling , r efining or 

transporting i ts produc ts . 

• P • . C el lop , L. J . Baker , 

Taylor hisso e , J . N. Gi ve ns , 

hos . J . dams , F. c. ubbard . 

Indian Terr itory : 

Northern i s t r ict : 

n t h i s day the 1 9 " day of uep t ber • 1895 , 

personally appeared before me , 

931 
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within and for the Nor thern District of the Indian Terr i tory , 

A. P . cKe llop , aylor Chissoe , L. J . Baker , li' . c. 1 8bbard , 

and J . I . . Giwens , to me personal ly ell known as the per 

sons whose n ames are subscribed to the above and foregoing 

i nstrument and each for hi mself acknowledged to ·me that he 

was acquainted i th the contents of the same and t hat he had 

exe cuted the same fo r the purposes and considerations there in 

memtioned and set fo rth a s his free and voluntary act and 

de ed . 

, itness my hand and official seal , this the 19 11 day 

of September , -~ · • l L95 . 

~ . • Young 

(Seal) ! otary Public , Northern Distr ict . 

I ndian Territor y : 

Northern District : 

n t his t he 21st day of s eptember • D. 1895 , pe r -· 

sona l ly appe ared before me , Thos . J . Tarpley , a Notary Publi c 

within and f or the r orthern District of the Indi an Territory , 

Thomas J . dams , to me persona lly ~ ell known as one of the 

persons whose names are subscribed to t he above and foregoing 

instrument and a cknowl edged to me that he was a cquainted with 

the contents of the same and tha t he had executed the same 

for the pur pos es and considerat i ons therein ment i oned and set 

forth as his free and voluna try act and deed . 

'd itness my hand and off icia l aeal t his the 21st day 

931 
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of September , • • ltB95 • 

Thomas J . Tar pley , 

lo t ary ubli c , rorthern istrict . 

(Seal) 

Exe cuti ve offi c e , .uskogee Iation , Tulsa Indian Te r -

ri tory . 

Sep: ember 24th , 1895 . 

The wi thin art icles of incorporat ion of THE E IL 

Am G C 1iF .NY are her by ap ""'roved , a good and suff icient 

bond as re quired by law having been f iled with me and ac cepted 

this day . 

L. C. Perryman , 

r inc ipa l Ch i ef , I.~uskogee , _ration . 

Sam'l c. Davis , 

riv . e c . 

( Seal) 

pproved , subje ct to the approval of the Hon . com'r 

of Indi an ffa irs . 

u sk og e e , I . T • ) 
Union genc y , ) 
~ept . 26th , 18 ~) 

Dew, . • ~· i sdom , 

U •• Ind . gen t . 

on a ccount of the dis p ute between L. C. Perry an and 

Edward Bullette as to t he Chieft iancy of the Creek Nat ion when 

the above arti cles of i ncorporat i on wer e approved by L. c. 
Perryman , I do hereby approve the sa e th i s t l e 21st day of 

Jan . 1896 . 

Isparheche r , 
J . H. Lynch , 

Acct ' g Priv . Se c ' Y• 
rin . Chi ef , H. N. 

( Seal) 931 
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(Endorsed) Union Agency # 931 Re ceived ay 4 , 1899. Off ice of 

u.s. Indian I ns pec tor f or I n dian Terr i t ory . Okmul gee Oil Co. 

And Creek Oil .And Gas Company , ~usco gee , I . T. Ask s pr o te ct i on 

in operation of the i r Creek l eases . 



D E P A R T ~ E N T OF THE I N T H' R 
.J.:J I 0 R. 

·1 SHINGTON . 

The United t a tes Ind i an Inspe ctor 

for the Indian Territory, 

I. uscogee , I . T. 

Sir: 

Novemb er 19 , 1900. 

32352-A 

There is inclosed herewith , for consideration , report and 

recommend ation , the applicat i on of John ·; . canlan , of e berg , uo . 

by L. F . Parker , gent , for a license to mine coal in the Creek 

Nation f~nm the NE/4 of ec . 5 , and theN /4 of ec . 4 , T. llN., 

R. 13 E., 320 a cres . 

e states that t he coal i s near the surface , and it is pro

posed to mine the same by "stripping" ; that the coal tha t can be 

mined by t h is process he estimates to be 200 , 00 tons . 

Ind. Ter. Div. 
3769~1900. 
1 inclosure • 

Respe ctfully , 

Thos . Ryan . 
cting s ecret ary . 

(Endorsed) Un ion ~ency # 1354 received Nov . 26 , 1900 ffice of 
U. s . Indian Inspe ctor for I . T. ash i ngton , Nov . 19 , 1900 , Sec 
ret ary . efers a pplication of John l . • Scanlon for permit to mine 
co al in reek ation , for report , etc . 
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34896-1901 

The Honorable 

De par 1m en t of th3 Interior , 

OFFICE OF INDIAN AFFAI s , 

; ashington . 
July 19 , 1901 . 

T,he Secretary of the Interior . 

Sir : 

32354-A 

Referring to Department letter of June 29 and to office 

report of June 12 , 1901 , respectively , both of wh ich related 

to the ri ght of allo ttees in the Creek at ion to take coal , 

oil, or other mineral substance from the lands allotted to 

them or in their possess i on p rior to the expiration of f ive 

years fro m the d at e of t he agreemen t , without th3 consent of 

the Department , I have the honor to recommend that Inspector 

ri ght be i nstructe d to cancel al l temporary permits hereto-

fore issue d by h im to citizens or nonc itizens for coal mini ng 

privileges in the Creek Nati on and that he be further instruc

ted to g i ve public no tice tha t the Department will not at 

this time permit any citizen of th3 Creek ati on or ot her 

person to extract or take from the lands of th3 Creek Nat ion in 

any manner 1hatsoever coal , oil , or ot her mineral substance . 

Very respectfull y , 
Your obedient servant , 

. A. Jones . 

Commissioner . 

G. A • . • (L'e) 

(Endorsed) Union Agency o . 2461 eceived Jul . 20 , l90l Office of 

u.s.Indian Inspector for Indian Territory. ash ington , July 23 ,1901 . 

Secretary----
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Cancel all coal permits Creek ~ation , and g ive public notice 
to that effect.----

Mil 



D E p A R T M E N T OF THE I N T E R 
OFFICE OF INDIAN AFFAIRS , I O R. 

ASHll GTON . 

July 1 , 1903 . 

The U.S.Indian In~ector 

Sir:-

For Indian Terr itory , 

Muskogee , Ind. Ter . 

32354-B 

:!54 

I ~ in receipt of your communication of May 7 , 1903 trans

mitting the appeal to this office from a decision rendered by 

you on April 9 , 1903 in the matter of the dispos ition of the roy

al ties a ri sing from coal taken from land allot ted to Anna Har

rison in the Creek ration , Indian Territor y , and the payment of 

damages by reason of such mining operat io ns. 

You state in your said communication tha t the record in 

this case shows tha t under general author ity of the Department 

a permit was granted an agent of the Kansas and Texas Cqal Com

pany to mine coal upon this l and in eptember 1899 in accordance 

with the provisions of the ct of June 28 , 1898 (30 Stat ., 495) , 

that the land was afterwards allotted to one Chief Harrison for 

Anna Harr~son a mbnor; that other per mit s were granted in that 

immediate vicinity; and the mining operations continued after 

allotment, and that your office was not r equested to cause tham 

to cease; that afterwards upon the ratification of t he origi~al 

agreement with the Creek Nation repealing th at provision of the ,,,1 
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--~r:s ll ~ ) 

Curt is Bill providing for the making of mineral leases these 

permits were cancelled 
' but afterwards renewed by authority of 

the Depar tment upon the request of these Indians who in fact are 

Creek f reedmen , and the operat i ons continued upon their written 

consen t. 

You s t ate that the first claim of Mr . Brigham, the attorney 

for appellants , is for the royalty paid while the permi t was in 

existence under the terms of the Curtis ct from the time the 

allotment wa s selected , and you hold in your decision that the 

money so co l l e c ted while the pe rmit was in existence under the 

terms of the Curtis ct , as placed to the credit of the tribe 

as a whole as provided by the law under which the operations 

were carr i ed on , and that you had advised r . Brigham the De

partment had held in similar cases th a t money placed i n the 

Treasury o f t he United States cannot be withdrawn without an 

Act of Congr ess . 

Mr . Br i gham i n appealing to this office takes except ion to 

this part of your decisi on setting out th at the Creek agreement 

r a tified May 25 , 1901 confirms al l allotments made prior thereto 

with cer ta in spe c ifi ed except ions . He c laims that Se ction 6 of 

th at a greeme n t ves t s i n the alottee the equi table ti t l e to the 

land from the dat e of the se l ection of the allotment , and is an 

inheritable estat e , and that t he allottee is to all i ntents and 
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purposes the actual owner of the land and entitled to the roy

alty arising fr om the sale of the latter whi ch ac cumul a ted after 

the ratifica tion, and is a lso entitled to the royalty from the 

date of h i s certifi c ate of allotment . 

It is not necessary for the office to enter into a discus 

sion of t his quest ion since it has already been se ttled by the 

Department in a decision rendered by the Department September 

11, 1901 (L. T. D., 40 75--1901 ) , relative to an agreement enter e d 

into between E. H. Brown , agent of t he Kansas and Texas Coal 

Company , and Chief Harrison , guard ian of Anna Harrison , the same 

being t he identical ca s e now in controversy , and w 'ch decision 

was addre s sed to your offi ce. 

In said decision the Department says tha t "September 10 , 

19 1 the cti ng Co issi oner of Indian ffa irs re port ing in the 

matter refers to various provisions of the ct of March 1 , 1901 

(31 St a t., 861) , bearing upon t he quest ion of t he ri ght of al -

1ottees over land selected by t hem and concludes for reasons 

given by him and particul arly a s the Department held June 29, 

1900 that coal in place is rea lty, and that Creek ci tizens have 

no right to dispose of any pa rt of the fee prior to the expi

ration of five years without the oonsen of the Secretary of the 

Interior, and a1 fK) held that no reason xisted why Departmental 

instructi ons of July 24, 190 to the Commission to the Five 
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Civilized Tribes relative to t aking cognizance of the existence 

of kno wn minerals in the appraisement of the lands of t he choc 

taw and Chickasaw Nat ions should not apply to the Creek lands . 
' 

th · t the contr act suhn i tted by Bro '•vn should not be approved , 

but it shou ld be C,Q>nstrued as the consent of the allottee to 

said coal being mined ; that in th at event the royalty derived 

from the coal mined sho ld be , under section 6 of the ct of 

March 1, 1901, deposited with the U. S . Indian Agent to be held 

by him until such time as the final distribution of the Creek 

estate h a s been made. e recommends that Bro wn should be per-

mitted to proceed wi tb. his coal mining operations . 

The particular p rovisions ilif the law which have le a d to 

mi.sunderstanding by the Creek Indians as to their authority 

over l ands selected by them a r e that in section 37 of said act , 

in which it is stated tha t citizens may r ent t heir allotments 

wh en selected from a term not exceeding one year , and after re -

ceiving t itl e without restriction , and section 6 wh ich provides 

that allotments duly made b y the Commi ss ion to the Five Civilized 

1'1-il.bea prior to the r a ti f ication of the agreement ·ay 25 , 1901 , 

'as to which there is no oontest and which do not include publ ic 

property and are not herein other wise affected are confirmed .• 

The qualifications expressed in t is conf irmat ion and the 

other provisions of the l aw especially wherein it is stated 
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that t he l ands of said tribes except as therein provided mall 

be allo t t ed among the c itizens of the tribe , and tha t 160 a cres 

be valued at 6 . 50 per acre shall constitute the standard va l ue of 

an allotment and shall be the measure for the equalization of 

values make it certain t at it was not the intention to allow 

any indian to take from the land and sell for his own benefit 

to a ny extent coal or other valuable minerals and t hereby pre 

vent an equalization of values . 

The instructions of July 23 , 1901 were given upon the recom

menda tion of the Commissioner of I ndian f fairs when you were 

here before the Department in regard to ma tters in the Indian 

Terri tory . However as experie nce s eems ~o have demonstrated 

th a t the c o r s e now proposed is the proper one , and under it the 

royalty c an be paid to the United ..-:>ta tes Indian Agent , and held 

to the credit of t he particular tract of land from which the 

coal was mi ned . The Depar tment c oncurs i n your reco !endations , 

and the cont r act between Br own and Harrison is returned not a p-

proved." 

It was un der t he afor esai d de cision t ha t mi ning was again 

r e sumed on t h i s allotment, and the mone y der i ved therefrom as 

royalty p l aced to the c re di t of the l and from m ich the coal as 

mined. The office mus t ne cessarily, t herefore, aff i rm your de -

cision in this regard. 
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The s e cond question rai s ed by Mr . Brigham is his cl a i m for 

damages f or the s urface of the land the c o~l which was mimed 

on said allotment being by the stri pp ing process . s to this 

question you state that you fail to see how these p eople can 

claim damages at this late d ay ; that the record shows that Chief 

Harrison received money which without question was paid him 

for his consent to all ow mining operati ons upon these lams , 

and that if he had at a ny time wished said operations to stop 

action looking to that end would have been taken by your offic e 

upon his compl aint ; that on the contr ary he has personally 

appe ared at your office a number of times , and verbally asked 

that the operat i ons be a llowed t o cant i nue . 

Mr . Brigham takes the position that damages for the in jury 

to the surfa ce of this land should in _t h is c ase be p aid , and 

makes a s o!IE what ex ten si ve argument in support of his cla i m. 

He attack s the Insp ector ' s decision claiming that the land wa s 

open for a llotment , and tha t Chief Harrison had a perfe ct righ t 

to select it, and after it was selected no body had a right t o 

take it f rom t he allottee and g ive it to another , and in the ac t 

of so doing de troyed the pr operty and then refused all com-

pensation therefor . 

I t does not occur to the of f ice that it is a fact in this 

case that no co mpens at ion was to be paid for mining the c oal on 
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this allotment . The pe r mi t origina lly gr anted wa s granted by 

authority of law and of the Department , and the proceeds der i ved 

therefrom were placed to t he cr edit of the Cr eek Nat ion , and 

this allot t ee \'a s entitled to a pr o ra t a sha r e t hereof upon th e 

distri bution of t he t ribal f unds , and since the permit to mine 

coal on t his allotment has be en r enewed ~he pro ceeds or royalty 

derived there f rom i s cr edtit ed d irectly t o t his land . The off ice 

cannot s ee why t he c ompa ny i n t h is case shoyld be made t o pay 

damage s for te aring up the surface of t h is al lotment in orde r 

to mine co a l t here~rom hen t he guardi an of the allottee wa a 

party to grant i ng i t the pr i vilege to so do , an d has s ubs equent 

ly been a party to i ts con t inuance o 

In vi ew of the hold[ng of the Depar tment as above set f orth 

the off ice considers t hat t h is appeal should be dismis sed , and 

you will g i ve due noti ce of t his ac tion of the of f ice to the 

parties in i nterest . 

·~ . C. B.(E. ) 

Very respe ctful ly , 

• • Jones 
Connniss i on er . 

(Endorsed' Union gency #6771 Receiv~d Jul y ~ ' 1~03 . Of f ice of 
·u. s . Indi§.n I ns pec t or f or I ~di~ Ter · ~tor y . 1 a sh i ng~on , July 1 , 
1903. Commis s i oner . Dec is i on In claim of Anna Harr 1son f~r 
damages t o her al l otment by Kans as Texas goal mpan y, aff irmed . 
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D E A R T M E N T 0 F T H E I T , R I ' ..w .t 0 R o 

') .. 
0} 

Sep tember 1 , 1903 . I TD . 6514- 1 903 . 
ashi ng ton . 

Unit ed S t a tes Indian Inspector 

for Indian Terri tory , Mu Se agee , I . T . 

S ir : 

it·h your r eport at' Augus t 19 , 1903 , t rere ve re transmi tted 

(1) five letters of ugust 14, 1903 , f rom t m u.s . Indian 

Indi an (S ic) Agent , Union ~ency , \lith e ac h of whic h there -;as 

submitted a lease in quadrup licate , in favor of J . ~.~ . Guffey 

and J . H. Gale y , of Pit tsburg , enna ., prov idi ng f or the 

mini :r:g of oil and gas on certa i n l ands in t he Creek at i on , I • T . ; 

and (2 ) five bonds accompanying sa i d l eases , and beari ng the 

date of t he lea ses , r espect ively , ri th said Guf fey and Galey 

as principals , and the United tates Fidelity &. Gua ranty 

Compa ny , of Baltimore , ~ d ., as surety ; and {3 ) five applic ations 

of s a i d Guffey and Galey , as l essees , for t be approv al of said 

leases under the re lati ons af July 10 , 1903 ; t ogether ith 

other pa pers and affidavits re qu ir ed b sai d r egulations . 

Lease o . 6 i s date d , ay 5 , 1903 ; l essor , Tate Bar nett ; 

term , 1 5 ye~rs ; c overs tre S' /4 of Secti on 10 , T . 1 4 r., R. 18 

.b ., 160 acres . Bond i n the sum of ·2 , 000 • 

Le ase J.To . 7 is d a t ed May 27 , 1903 ; l essor , Jacob Green; 

term , 15 years ; covers t he If\ / 4 of .. . 4 of &ec t i on 21 , and 

s /4 of uE/4 of ~e c t i on 20 , T. 19 N., R. 12 ., 8 0 acres . 

Bond fo r ~~1 , 500 . 
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Le a s e ~o . 9 i s dated ... ay 23 , 1903 ; l essor i ley umi th ; 

tenn 15 years ; covers Lots 5 and 6 , Secti on 6 , T. 1 4 !'" •' R • 19 

E.' and Lot 10 and .... outh 19 acres of Lot 9 , of ection 31 , T. 

15 ~J .' • 19 ., 80 acres . Bond for f l , 500 • 

Le ase ~o . 10 is d a t ed I.ay 4 1 , 903 ; les sor , · illiam R. 

Robi son ; term 15 years ; covers the s /4 of / 4 of 3ection 36 , 

T. 15 • , R. 18 E., 40 acres . Bond for .;;; i ,oo_o. · 
Le ase Jo . ll is dat ed June 25 , 1903 ; lessor Josephine 

Berry; t enn 15 years; covers tre / 4 of NE/ 4 of ecti on 17 , 

T. 19 N., R. 12 E ., and S~j4of NE/4 of ection 17 , and '. / 2 of 

SE/4, of Section 20 , T. 19 N., R. 12 ~ ., 160 a cres . Bond f or 

$2,000. 

The Indian Agent recmunends tba t said leases be approved , 

and by l etter of August 23th the Commis s i oner of Indian Affairs 

co ncur s i n t ha. t re comme nda ti on . co ·:r y of his letter is 

i nclosed . 

·. h ile t he l eases and bonds were e xe cuted pr i or to t he 

date of the regulations of July 10 , 1903 , they , as '.'ell as the 

other papers submitted , are on forms substantially the sane a s 

those i n t he regulations , and mee t , in all e ssent i als , the re -

quirements thereof . I have accordi ngl y t h i s day approved sai d 

applic a ti ons , leases and bonds , ond r e turn here\lith t hree parts 

of ea ch lease f or proper disposition. 

It i s observed t h t t l~ blank f o rm on t he back of each 

bond, just bove the form of approval , was not filled in w.hen 

t~ bonds we r e re ceive d i n the Dep artment o 
You are requested 
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to i ns t ruc t t he gent to cause t hi s form to be f i lled in , in 

bonds submi t t ed hereafter . 

espe ctfully , 

L• . Hitc hcock . 

Secretary . 

16 i nclo sures . 

(Endorse d )Union gen cy ,o . 7294 Re cei ved ep . l 2 ,1903 Off ice of 
U. S .Indi an Inspector , for Indian Terr i tory • . ashington , Sep t . 
1, 1903 . Se cret ry .----Appr oves oil and Gas l eases Nos . 
6, 7, 9 , 10 and 11 , betueen Guffey and Gale and cert · n Creek 
allot t e es .----
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D _!!; p R T , J T OF TH.l!. I T E R I 0 • 
· a s hin gton. 

ITD. 7554-1903. ovember , 1903 . 

Un1 ted States I n dia n I nspe ctor 

for I n:l ian Terri tory, .rusk ogee , I . T. 

Sir : 

October 10 , 1903 (D 33446 ) , you returred to too De rt

men t a l etter f'rom J . . J ore s , Sapulpa , I . T., in tre 

matte r a t he leasing of oil 1 mds in Indian Ter r i tory 

by ~!.r . C larence L. Leeds , U. S . Conunissioner f or tte . estern 

Di s t r i ct , I . T ., vJho is alleged to be the president of a 

corp or ati on kno mas the uapul pa il & Coal Company . 

You report that no l e e.ses of any character .have been 

file d in the offic e of the u •. I ndian .Q'ent by said 

Leeds or said company , nor have any leases been submitte d 

by any of the reroons nn ed in the affidavit of J . H. 

Land , submitted by '.U'.- Jom s . You inc lose a le tter from 

!...Ir.Le e ds , in h ic h he states that" o leases have been 

entered i nto ith Indians by t ' 0apul pa Coal & Oil Com-

pany.' In fact tilere is no ruch Company as t his . ne was 

contempl ated ; but has never been perfected . " 

You r ecommend that Mr . Jeres be adviSed in accordance 

Wi. t h your report , and thnt if parti es still c ontend t e Y 

ha vc m de leases with sai d oo mpany or . • Leeds theY should 

so advis e you , 7hen tte matter :i 11 e further inv estigated . 

364 
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Report ir:g c tob e r 21, the Commis si one r of Ind ian 

Aff airs corcurs i n our recornn:endation. copy af his 

letter is inclosed . 

The Dep artmn t a l so c ore urring , you are d ir ected to 

advise Mr. Jones i n accordance Vli th your recommendation . 

1 i nc losur e . 

Respectfully , 

Thos . yan 

Ac ting Secreta ry . 

{Erxlorsed) Union Agen cy No . 7855 ecei ved Fa • 7 , 1903 . ff ice 
of U. S . Indian In~ector for Indian Territory . ashing ton , 
Nov.2, 1903 . Secretary .----Approves r ep ort rel . to oil le ases 
alleged to have heen made with company of vh ich Clarence L. 
Leeds, u •• Com' r , is a stockholder .----

365 
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DEP ART E N T OF THE I N 
IASHI NCrTON . T E R I 0 R. 

I.T.D. 13? 28-1906 . August 21, 1906 . 

United States Indian Inspector 

for Indian Terr itory , Muskogee , Ind . T. 

Sir: 

On July 31 , 1906 , you transmitted a report in the ma t 

ter of t he location of the oil and gas fields in the creek Na t 

ion, and in reference to applica tions for the remo al of restric 

tions upon the alienation of the surplus lands of Creek allottees . 

In connec tion with said report you for arded a m?p , upon which 

you have endeavored to locate the present development of the oil 

and gas resources of the Creek Nat i on . 

You state tha t there has as ~et been no general develop

ment of t he nation , and that except in certain loca lities , wh ich 

you designate , it is impossible to define the oil lands in the 

Creek Na tion with certainty . You believe , however , that the prin

cipal oil fields will be fou nd to be loca ted ithin the area des 

ignated by you as oil lands upon the map submitted , and that out

side of t ha t designation tbere will be little or no development . 

You suggest that if it is the intention of the Department not 

to approve any applications for the removal of restrict i ons in 

the Creek Nat ion where lands are located within the known oil 

fields or where lands have been l eased for oil and gas that it il l 

save considerable tirre and expense i f the gent is authorized 

to refuse to consider such applicatio where l and 
are lo cated 

15070 
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within the oil fields or have been leased f or oil and gas purposes . 

Reporting l ugus t 6 , 1906 (Land 66313) , the Indian Office 

recommends tha t the area outline d by you on the map submitted be 

designated as the a rea in the Creek Nation within wh i ch no re s tric -

tions will be removed in a ccorda nce with de partment al directi ons 

heretofore issued to yo u . I t also c oncurs in your recommenda tion 

that t he gent be i nstructed t o refu s e to consider any applica ti on 

for the r emov a l of re s t r ictions within t he are a so set a side . 

copy of i ts le t t e r i s i nclosed . 

In vie w of t h i s i nv esti gation , you ar e directed to advise 

the Agent th a t h e Wi l l re ceiv e , as hereto fo r e , all a ppli ca tions 

properly sub mitted b y Creek ci t izens for t he r emova l of res t r ict

i ons upon the aliena tion of their s urp lus l and s • .::>uc h of t hese 

applic a t i ons which by rea son of your r epor t or a f uture i nvesti

gation are deter ine d to cover l and within oil ter ritor y or wh ich 

has been leased f or oil an d ga s pur po s es or wh ich appears t o be 

suscept i ble of future oil de velopment wi ll be held by t he "'~ent 

in his o ffi ce until he is further ins tructed . In passing upon 

all other applications the gent w .ill set forth in his report 

the fact that the land involved is not within oil ter r i tory which 

appears t o be capable o f f uture oil development . 

Respectfully , 
Through the Com . of Ind . 11ffairs Thos . Ryan • .~. cting . sec . 
(EndorsSd) Union gen cy ~ 1 5070 Recei ved j ug . 27 , 1~ 06 • Offlce 21 
or u.s . Indian Inspe ctor for ndian Terfit~IY • 19~~s~~n~~~n~a~~~; ' 
1906. Secretary . pproves r~por t ~f Juh YC ~k ation and reque s t -
of loc ation of oil and gas f 1elds 1n t e re · ' 
ing th at gent be advised in reference thereto . 
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Ron. J. George . right , 

United 3t a t es Indian Inspector . 

Muskogee , I . T. 

Sir: 

C0mplaint has recently been made at this office , by 

citizens of t he Cre ek ation who own allotment s a l ong the rk 

ansas River , that the United s tates Government was m~ ing leas es 

to various parties w ereby said part ies were au thorized to take 

fro m the Arkansas River , sand at so much pe r yard . These pe o

ple have all a l ong been of the impress i on that t he boundaries 

of t heir allotments extend to the center of t he river accordi ng 

to the old ommon Law rule , and that t he sand be l ongs to th em. 

The money derived from these leases i s tur ned into 

the general fund of the Creek ration by the Government . Citi 

zens of the Creek Nat ion are very averse to t h is river or any 

other s tream becoming the property of the state , and insist 

tha t the allotrnen ts of the citi zens extend in to and cover t hese 

streams. 

And fur t her more the taking of sand , especially in con

siderable quantiti es from the r kan s as Ri ver , is cal culated to 

do great dllll'Jage to t he land or allotment along t he river by 

causing t he banks to cave in and wash out et c. 

This is a ma tt er in which t he Creek a tion i s ver y 

much intere s te d and worthy t he serious co sideration of the 

De par t men t. 

64115 
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That por tion of t he r kansas River wi thin , and 

above t he Creek la t i on , is not n avigable , and probably ne ver 

will be. i t hou t s pe ci a l a ction on the part of the Gov ernment , 

the ordi nar y rule governing the boundar ies a l ong non- nav i gab le 

streams wi ll appl y , and the boundaries of t he a llotment s along 

the .n.rkansas i ver will extend to the center of the stream o 

Yours very trul y , 

, • L. Matt 
Attorney for Creek Nation . 

' R · d u ay 23 1 90? . Office (Ender sed ) Union gency !f 64115 ecel ve. l'- ' 
1 

T 
. f Indi en Terrl tory . us kogee , • • ot u. s . I n d1an Inspector or t t of Pleasant porter , J r . 

ay 190? . .I . L . Hot~ Encloses pro es kansas Rh er . 
agains t per sons t ak1n g sand from t he AI' 
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