
PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

WHEREAS, the Un ited States Depa1tment of Agricu lture' s (USDA) Rural Development (RD) 
programs offer low interest loans, grants and loan guarantees to support essential services such 
as housing, economic deve lopment, health care, first responder services and equipment, and 
water, e lectric and telecommunications infrastructure; promote economic development by 
supporting loans to businesses through banks, credit unions and commun ity-managed lending 
pools; and 

WHEREAS, RD is authorized under the Rural E lectrifi cation Act of 1936, as amended; and the 
Conso lidated Farm and Rural Development Act of 1961 , as amended; the Agriculture, Rural 
Development, Food and Drug Admi ni stration, and Related Agencies Appropriations Act of 2000; 
the Agriculture Risk Protection Act of 2000, as amended; the Farm Security and Rural 
Investment Act of 2002, as amended; the Food, Conservation, and Energy Act of 2008; the 
Agricu ltural Act of 2014; the Food Security Act of 1985; the Housing Act of 1949, as amended; 
and 7 U.S.C. §§ 2008u, 8103 , 8104, 8105 , and 8107 to carry out various programs and services 
in support of its borrower or applicant 's (app li cant) activit ies, by providing financial ass istance 
("undertaking") in rural America that provides much-needed infrastructure or infrastructure 
improvements to rural communities, in the areas of business-cooperative serv ices, housing, water 
and waste treatment, electric power, and telecommunications services; and 

WHEREAS, the Rural Utilities Service (RUS) admin isters programs that provide much-needed 
infrastructure or infrastructure improvements to rural communities. These include water and 
waste treatment, electric power and telecommunications services, as described in the fo llowing 
paragraphs; and 

WHEREAS, the Cherokee Telephone Company (Cherokee Telephone) has applied to the 
Agency for financial assistance for the construction of approximately 45 miles of buried fiber, 
one 340' Guyed Telecommunications tower located within the Little Cedar PFSA and the 
community center setup in a modular building located within the PFSA of Little Cedar (Project); 
and, 

WHEREAS, RUS has determined that the obligation of federa l financial assistance, pursuant to 
7 CFR § 1737.91 , would make this Project an undertaking subj ect to review under Section 106 of 
the National Historic Preservation Act (NHPA), 54 U.S.C. 306108, and its implementing 
regulations, "Protection of Historic Properties" (36 CFR Part 800); and , 
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WHEREAS, obligation of the Project makes federa l funding availab le for use by Cherokee 
Telephone in the design and engineering of a loan contract, construction, and in the completion 
of any studies needed to comply w ith 36 CFR Part 800 (Section 106 review) ; and, 

WHEREAS, in accordance with 36 CFR § 800.14(b)(l)(ii), execution of a Programmatic 
Agreement (PA) is appropriate for this undertaking because effects on historic properties cannot 
be fully determined prior to the obligation of funding for the Project; and , 

WHEREAS, RUS wi ll not re lease obligated funds for any Project construction contract until 
Section 106 review under the terms of this PA has been concluded for that contract; and, 

WHEREAS, in consu ltation with the State Historic Preservation Office of the Oklahoma 
Historical Society, (SHPO), RUS has determined that providing financial assistance for the 
Project cou ld have an adverse effect on hi storic properties, as defined pursuant to 36 CFR § 
800.16(1); and, 

WHEREAS, RUS has invited Cherokee Telephone to participate in consultation and sign this 
PA as an invited signatory; and, 

WHEREAS, for logistical and budgetary reasons, the SHPO and the Oklahoma Archeo logical 

Survey (OAS) operate under a cooperative agreement (approved by the NPS) through whi ch 

OAS forma lly participates in the Section 106 process. OAS maintains the site files for 

Oklahoma's archeological resources and provides professional expertise in prehistoric 

archeo logy to the SHPO. Therefore, federal agencies (or their designees/authorized 

representatives) subm it their requests for comments on federal undertakings to both the SHPO 

and the OAS. OAS reviews projects for possible impacts of ground-disturbing activities on 

prehistoric archeological resources. Both the SHPO and OAS issue letters to the requesting 

agency and the language of the letters is coord inated to ensure the agency has documentation of 

its Section 106 consu ltation with the SHPO. Therefore, the OAS is an invited signatory to this 

agreement; and, 

WHEREAS, as currently proposed, Project construction wi ll not cross tribal lands; and, 

WHEREAS, on September 15 2017, RUS invited the Adv isory Counci l on Historic Preservation 
(ACHP) to participate in consultation, in accordance with 36 CFR § 800.6(a)(l)(i)(C), providing 
the specified documentation; and, 

WHEREAS, the ACHP declined to participate and, 

NOW, THEREFORE, RUS and the SHPO agree that the Project construction contracts will be 
implemented in accordance with the fo llowing stipulations in order to take into account their 
effect on hi storic properties . 

STIPULATIONS 

RUS will ensure that the following measures are carried out. 
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I. ST AND ARDS AND CONDITIONS 

A. In accordance with 7 CFR § 1970.S(b )(2) of the regulations, "Environmental Po licies and 
Procedures" (7 CFR Part 1970), RUS has issued a blanket delegation to its borrowers to 
initiate and proceed through Section 106 rev iew. Even though RUS has initiated Section 
106 for thi s project, this blanket delegation a llows Cherokee Telephone and its 
consultants to proceed through steps 2-3 of the Section 106 process on RUS's behalf 
pursuant to 36 CFR 800.2(c)(4). 

B. Cherokee Telephone will not initiate construction for the Project unt il Section 106 review 
conducted in accordance with the terms of thi s PA has been satisfied for that contract. 

II. IDENTIFICATION AND TREATMENT 

A. RUS w ill ensure that the requirements of 36 CFR § 800.3 through, and including, 36 CFR 
§ 800.7 have been met for the Project before obligated fund s are released for the 
construction under that contract. 

1. Scope of Undertaking. This PA shall be applicable to all new construction activities 
related to the proposed undertaking enumerated above, including maintenance of the 
completed projects. The area of potenti al effects (APE) will include all Project 
construction and excavation activity required to construct, modify, improve, or 
ma inta in any facilities ; any right-of-way or easement areas necessary for of the 
construction, operation, and maintenance of the Project; a ll areas used for 
excavation of borrow materia l and habitat creation; a ll construction staging areas, 
access routes, utilities, spoil areas, and stockpiling areas; and at least a ½-mile 
radius for the visual APE fo r towers and other above ground resources that w ill 
cause a visual impacts to hi storic districts or prope11ies (Attachment I ). 

2. Profess ional Standards: Studies required by RUS under the terms of this PA will be 
carri ed out by or under the direct supervi sion of a profess ional who, at a minimum, 
meets the Secretary of the Interior's Professional Qualification Standards (48 FR 
44 716, September 29, 1983) in the appropriate field ; or by an individual who 
possesses the requi site knowledge and experti se, as confirmed by an Indian tribe, to 
identify hi stori c properties ofreli gious and cultural sign ifi cance to that tribe. 

3. Confidenti ality: During implementation of this PA, RUS wi ll protect information 
about hi stori c properties, including location information or information provided by 
Indian tribes to ass ist in the identifi cati on of such properties, to the extent a llowable 
under Section 304 of the National Historic Preservation Act, 54 U.S.C. 306108, 36 
CFR § 800.1 l(c) and other applicable legal requirements. 

4. Documentation: Reporting under this PA when applicable will follow the format 
establi shed in conformance with the Guidelines for Developing Archeological 
Survey Reports in Oklahoma and Report Components 
(http://www.okh istory .org/shpo/factsheets/fs 16archreports.pdf ). 
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1. Prior to initiating a survey, Cherokee Te lephone will ensure their 
contractor shall contact RUS who wi ll then coordinate with the SHPO to 
confirm that all aspects of Section 106 will be considered and addressed 
satisfactorily. 

B. RUS initiated Section 106 review for Project, and will comply with the requi rements of 
this PA in completing Section 106 review for this proposed construction. 

C. RUS is in the process of not ifying the Absentee-Shawnee Tribe of Indians of Oklahoma, 
Caddo Nation of Oklahoma, Choctaw Nation of Oklahoma, Apache Tribe of Oklahoma, 
Quapaw Tribe of Indians, Cheyenne and Arapaho Tribes Oklahoma, and Wichita and 
Affiliated Tribes (Wichita, Keechi , Waco & Tawakonie) about the development of the 
PA. 

D. Coordination with the National Environmental Policy Act 

1. In accordance with 36 CFR § 800.8(a), RUS will coordinate its National 
Environmental Po licy Act (NEPA) procedures (7 CFR Part 1970) and the terms of 
this PA for the Project. 

2. Pursuant to 36 CFR § 800.2(d)(3), RUS w ill use its NEPA procedures to meet 
requirements for public involvement in Section 106 review. 

E. Identification of Historic Properties 

1. Prior to the initiation of construction or maintenance activities, Cherokee Telephone 
shall, in consultation with the signatories, participating Tribes, and other Consulting 
Parties, make a reasonable and good faith effort to identify historic properties located 
within the APE. These steps may include, but are not limited to, background research 
including reviewing the files located at the OAS and SHPO on line database for 
NRHP, Oklahoma Landmarks Inventory (OLI), Determination of E li gibility (DOE) 
website (Attachment 2), consultation, oral history interviews, sample field 
investigations, reconnaissance or intensive fie ld survey, and investigations to evaluate 
eligibility for listing in the National Register of Historic Places (NRHP). 

2. Cherokee Te lephone shall ensure that all archaeological work is overseen by a 
Principal Investigator who meets or exceeds the Secretary of the Interior' s 
Professional Qualification Standards (48 FR 44716, September 29, 1983) and has at 
least 12 months of professional regional fie ld experience (i.e. , southern Plains, 
Midwest, Southeastern U.S.), of which at least 3 months shall be in Oklahoma or 
adjoining state(s). 

3. If as-yet unevaluated cu ltural resources are identified within the APE, RUS and 
Cherokee Telephone, shall assess their e ligibility for inclusion in the NRHP in 
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accordance with the process described in 36 CFR 800.4(c) and criteria established in 
36 CFR 60. 

a. If unassessed archaeological resources identified w ithin the APE are located on 
property owned by or under the contra I of the State of Oklahoma or any of its 
political subdivisions, Cherokee Telephone shall coordinate w ith the State 
Archaeologist to determine if a State Archaeology Permit is required as per 
Oklahoma Statutes, Title 53, Chapter 20, Section 361 (C) before completing 
investigations to evaluate the site's NRHP eli gibility. 

4. All draft cultural resource investigation reports shall be submitted to the signatories 
and participating Tribes for review and comment. The SHPO, OAS, and participating 
Tribes shall have 30 calendar days upon receipt in which to review the findings and 
provide a written response to Cherokee Telephone and RUS. 

a. Failure of the SHPO and OAS to respond within 30 calendar days of receipt of the 
draft reports shall be considered agreement with the findings and 
recommendations. 

b. Comments received by Cherokee Telephone from the RUS, SHPO, OAS or 
participating Tribes shall be addressed in the final reports, which shall be 
provided to a ll consulting parties. 

5. If no historic properties are identified in the APE, Cherokee Telephone shall 
document this finding pursuant to 36 CFR 800.11 ( d), provide this documentation to 
the signatories, and retain this documentation in Cherokee Telephone files for at least 
10 years or until the undertakings have been completed. 

F. Assessment of Adverse Effects 

Cherokee Telephone in consu ltation with RUS shall assess adverse effects to hi storic 
properties follow ing the procedures outlined in 36 CFR 800.4- 36 CFR 800. 7. If no adverse 
effects to historic properties are identified in the APE, Cherokee Telephone shall document 
this finding pursuant to 36 CFR 800.11 ( e), provide this documentation to the signatories, and 
retain thi s documentation in Cherokee Telephone files for at least 10 years or unti l the 
undertakings have been completed. If adverse effects to hi storic properties are identified in 
the APE, RUS shall in consultation with the SHPO fo llow the procedures outlined in 36 CFR 
800.6 to reso lve these effects. Failure to resolve adverse effects shall fo llow the procedures 
outlined in 36 CFR 800.7. 

G. Post-Review Discoveries 

1. RUS wi ll ensure that the Project incorporates procedures to protect a post-review 
di scovery to comply with the requ irements of 36 CFR § 800.l3(b)(3) and (c). 
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2. When the discovery conta ins burial sites or human remai ns, RUS w ill ensure that the 
procedures in Stipulat ion ILE include prov isions for meeting the requirements of the 
OK Statute, Title 2 1, Ch. 47, Section 1168.4 Duty to report di scovered remains & 
Section 11 68. 7 Government agenc ies' di scovery of remains-duties (Attachment 3), 
and prov isions whi ch are consistent with the ACHP's Policy Statement Regarding 
Treatment of Burial Sites, Human Remains, or Funerary Objects (February 23 , 2007). 
Work shall immediately cease w ithin a 100 ft. radius of the area of discovery. 

3. If cultu ral materials are encountered during constructi on, work shall immediately 
cease w ithin a 50 ft. radius of the area of discovery. Work may continue in the project 
area where no cu ltura l materials are present. The contractor sha ll immediately noti fy 
the consultant architect/engineer; Catharine M. Wood, SHPO Section 106 Program 
Coordinator/Historical Archaeo logist, (405) 52 1-6381; Kary Stackelbeck, State 
Archaeo logist, (405)325-72 13; and the RUS E nvironmenta l Protect ion Speciali st 
Steve Polacek (202) 205-9805 Steve.Polacek@wdc.usda.gov; or Archaeo logist Basia 
Howard at (202) 205 -9756 or basia.howard@wdc.usda.gov . 

H. RUS wi ll comply with 36 CFR § 800.9(c) whenever it determines that Section 1 I0(k) of 
NHPA may be applicable. 

III. DISPUTE RESOLUTION 

A. Should any party participating in Section 106 review (consu lting party) object in writing 
at any time to any actions proposed or the manner in which the terms of this PA are 
implemented, RUS wi ll consu lt with such party to resolve the objection. lf RUS 
determ ines that the objection cannot be reso lved, it will forward all documentation 
relevant to the dispute, inc luding the reso lution it proposes, to the ACHP. 

B. The ACHP will prov ide RUS with its adv ice pursuant to 36 CFR § 800.2(6)(2) on the 
resolution of the objection w ithin th irty (30) days of receipt of adequate documentation. 

1. Prior to reaching a final decision on the dispute, RUS will prepare a written response 
that takes into account any timely adv ice received from the ACHP, the SHPO and 
other consulting parties regardi ng the di spute. RUS wi ll provide these parties w ith a 
copy of its w ri tten response, and then proceed according to its final decision. 

2. If the ACHP does not prov ide its advice regarding the dispute within thirty (30) days, 
RUS may make a final decision on the dispute and proceed accordingly. Prior to 
reaching such a fi na l decis ion, RUS will prepare a written response that takes into 
account any t imely adv ice submitted by the SHPO and other consu lting parties 
regarding the di spute. RUS wil l prov ide these parties with a copy of its written 
respo nse, and then proceed according to its fina l decision. 

C. The responsibility ofRUS to carry out a ll other acti ons subject to the terms of this PA 
that are not the subj ect of the dispute remain unchanged. 
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D. If, at any time during the implementation of the terms of this PA, an objection shou ld be 
raised by the public, RUS will notify the signatories and consult with the objecting party 
to seek resolution . lf RUS determines that the objection cannot be resolved, it will seek 
the advice or comment of ACHP in accordance w ith Stipulation III.A. 

IV. TERM OF AGREEMENT 

A. The term of thi s PA wi ll exp ire on January 1, 2022 unless the signatories agree to extend 
its term. If the terms of the PA have not been carried out, and prior to work continuing 
on the Project, RUS w ill e ither (a) execute another agreement pursuant to 36 CFR Part 
800, or request and take into account the comments of the ACHP pursuant to 36 CFR § 
800.7. 

B. Six (6) months prior to January 1, 2022, Cherokee Telephone wi ll notify the other 
signatories of the impending exp iration. The signatories wi ll consult to reconsider the 
terms of the PA and amend it in accordance w ith Stipulation V. 

V. AMENDMENT 

A. This PA may be amended when such an amendment is agreed to in writing by the 
signatories. 

B. The amendment wil l be effective on the date it is executed by the signatories and filed 
with ACHP. 

VI. TERMINATION 

A. If any signatory determines that the terms of the PA wi ll not, or cannot be carried out, 
that party wi ll immediately consult with the others to attempt to develop an amendment 
in accordance with Stipulation V. If w ithin thirty (30) days an amendment cannot be 
reached, any signatory may terminate the PA upon written notification to the others. 

B. Once the PA has been terminated, and prior to work continuing on the Project, RUS must 
either (a) execute an agreement pursuant to 36 CFR Part 800, or (b) request, take into 
account, and respond to the comments of ACHP pursuant to 36 CFR § 800.7. RUS will 
notify the SHPO and Cherokee Telephone of the course of action it w ill pursue. 

EXECUTION of thi s PA by RUS and the SHPO, and implementation of its terms evidence that 
RUS has taken into account the effects of the Project on historic properties and afforded ACHP a 
reasonable opportun ity to comment. 

Signatory pages fol low. 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMP ANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

SIGNATORY: 

U.S. Department of Agriculture Rural Utilities Service 

By:_--'-~--·__.f)'--._,,_~ _______ ____ Date: 10/2/17 
Ke llie M. Kubena, Director 
Engineering and Env ironmental Staff 
Water and Environmental Programs 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE IIlSTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

SIGNATORY: 

Oklahoma State Historic Preservation Office 

State Historic Preservation Officer 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

INVITED SIGNATORY: 

Cherokee Telephone Company 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE IDSTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMP ANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

INVITED SIGNATORY: 

Oklahoma Archaeological Survey 

By·~ 
KaryL. tacl<eek 
State Archaeologist 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Absentee-Shawnee Tribe of Indians of Oklahoma 

By: Date: -------------------- ----
[Name] 
[Title] 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Caddo Nation of Oklahoma 

By: ____________________ Date: ___ _ 
[Name] 
[Title] 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Choctaw Nation of Oklahoma 

By: ____________________ Date: ___ _ 
[Name] 
[Title] 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Apache Tribe of Oklahoma 

By: ___________________ ___:Date: ___ _ 
[Name] 
[Title] 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Quapaw Tribe of Indians 

By: ______ ______________ Date: _ _ _ _ 
[Name] 
[Title] 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMPANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Cheyenne and Arapaho Tribes Oklahoma 

By: ____________________ Date: ___ _ 
[Name] 
[Title] 
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT 
AMONG THE RURAL UTILITIES SERVICE 

AND THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER 
REGARDING 

THE CHEROKEE TELEPHPONE COMP ANY COMMUNITY CONNECT GRANT 
PROJECT 

IN PUSHMATAHA COUNTY, OKLAHOMA 

CONSULTING PARTY: 

Wichita and Affiliated Tribes (Wichita, Keechi , Waco & Tawakonie) 

By: ____________________ Date: ___ _ 
[Name] 
[Title] 
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Attachment 2 

Oklahoma Online Databases Referenced in the Programmatic Agreement 

1. Oklahoma Landmarks Inventory: http ://www.okhistory.org/shpo/o li .htm 

2. Properties determined eligible for the 
NRHP:http://www.okhistory.org/shpo/doesearch.php 

3. National Register of Historic Places :http://nr shpo.okstate.edu/ 

4. Fact Sheets #12 & #16 on recording historic period archaeological sites and developing 

Section 106 archaeological reports:http:/ /www.okhistory.org/shpo/factsheets .htm 

5. Review & Compliance Manual (Section 106) and information on how to complete a 

Historic Properties Identification Form 

(HPRIF):http://www.okhistory.org/shpo/ l 06/rcmanual2015 .pdf 

Cherokee Telephone Community Connect Grant 
Programmatic Agreement 
September 20 17 
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Attachment 3 

Oklahoma Tit le 2 1 Crimes and Punishments 

Cherokee Telephone Communi ty Connect Grant 
Programmatic Agreement 
September 20 17 
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SCNTHE OKLAHOMA STATE Cou~f-rS~~ 
Court Dockets Le al Research Calendar lllliii -Previous Section Uffit-attnm This Point in Index utun1 11rnm1iima.m1M1ii:fim«-rn;t 

Title 21. Crimes and Punishments 

®JOklahoma Statutes Citationized 
c::JTitle 21. Crimes and Punishments 
€:ichapter 47 - Human Remains and Tissue, Burial, Cemeteries, and Funerals 

lfilsection 1168.4 - Duty to Report Discovered Remains - Penalty for Failure to Report - Persons to 
Notify 
Cite as: O.S. §, __ 

A. All persons who encounter or discover human skeletal remains or what they believe may be human skeletal 
remains or burial furniture thought to be associated with human burials in or on the ground shall immediately 
cease any activity which may cause further disturbance and shall report the presence and location of such human 
skeletal remains to an appropriate law enforcement officer. 

B. Any person who willfully fails to report the presence or discovery of human skeletal remains or what they 
believe may be human skeletal remains within forty-eight (48) hours to an appropriate law enforcement officer in 
the county in which the remains are found shall be guilty of a misdemeanor. 

C. Any person who knowingly disturbs human skeletal remains or burial furniture other than a law enforcement 
officer, registered mortician , a representative of the Office of the Chief Medical Examiner, a professional 
archaeologist or physical anthropologist, or other officials designated by law in performance of official duties, shall 
be guilty of a felony. 

D. Anyone other than a law enforcement officer, registered mortician, a representative of the Office of the Chief 
Medical Examiner, a professional archaeologist or physical anthropologist, or other officials designated by law in 
performance of official duties, who disturbs or permits disturbance of a burial ground with the intent to obtain 
human skeletal remains or burial furniture shall be guilty of a felony. 

E. The law enforcement officer, if there is a reason to believe that the skeletal remains may be human, shall 
promptly notify the landowner and the Chief Medical Examiner. If remains reported under this act are not 
associated with or suspected of association with any crime, the State Archaeologist and the State Historic 
Preservation Officer shall be notified with in fifteen (15) days. If review by the State Archaeologist and the State 
Historic Preservation Officer of the human skeletal remains and any burial furniture demonstrates or suggests a 
direct historical relationship to a tribal group, then the State Archaeologist shall : 

1. Notify the State Historic Preservation Officer; and 

2. Consult with the tribal leader, designated by the Oklahoma Indian Affairs Commission, with in fifteen (15) days 
regarding any proposed treatment or scientific studies and final disposition of the materials. 

Historical Data 

Added by Laws 1987, HB 1110, c. 204, § 16, emerg. eff. July 1, 1987; Amended by Laws 1997, HB 1213, c. 133, 
§ 304 (effective date amended to July 1, 1999, by Laws 1998, 1st Extr. Sess., HB 1002, c. 2, §§ 23-26, emerg. 
eff. June 19, 1998) (superseded document available). 

Citationize/9 Summary of Documents Citing This Document 

http://www.oscn.net/applications/ oscn/DeliverDocument. asp ?CiteID=69640 4/18/2013 
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iaOklahoma Statutes Citationized 
€lTitle 21. Crimes and Punishments 
~ Chapter 47 - Human Remains and Tissue, Burial, Cemeteries, and Funerals 

[filsection 1168.5 - Designation of Repository for Unclaimed Remains for Scientific Purposes 
Cite as: O.S. §, __ 

If the human skeletal remains and any buria l furniture are not directly related to a tribal group or if the remains are 
not claimed by the consulted entity, the State Archaeologist and the State Historic Preservation Officer with the 
Director of the Oklahoma Museum of Natural History may designate a repository for cu ration of such skeletal 
remains and burial furniture for scientific purposes. 

Historical Data 

Added by Laws 1987, HB 1110, c. 204, § 17, emerg. eff. July 1, 1987. 

http:/ /www.oscn.net/applications/oscn/ deliverdocument.asp?citeid=69641 &PrintOnly=true 4/18/2013 
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Title 21. Crimes and Punishments 

@:jQklahoma Statutes Citationized 
®iTitle 21. Crimes and Punishments 
E:ichapter 47 - Human Remains and Tissue, Burial, Cemeteries, and Funerals 

~Section 1168.7 - Government Agencies' Discovery of Remains - Duties 
Cite as: O.S. §, __ 

Page 1 of 1 

A. Any federal or state department or agency which , in the performance of its duties, discovers a burial ground, 
human skeletal remains or burial furniture shall immediately cease any activity which may cause fu rther 
disturbance of the site and shall report the presence and location of any skeletal remains to an appropriate law 
enforcement officer as required by Section 1168 et seq . of Title 21 of the Oklahoma Statutes and shall comply 
with all other provisions of said sections. 

B. If it is determined that the burial ground, human skeletal remains or burial furniture is not directly related to a 
tribal group, the State Historic Preservation Officer shall work with the director of the federal or state department 
or agency until disposition of the burial ground, human skeletal remains or burial furniture has been completed to 
the satisfaction of the State Historic Preservation Officer. 

Historical Data 

Added by Laws 1992, HB 2231 , c. 214, § 2, eff. September 1, 1992. 

Citationize/9 Summary of Documents Citing This Document 

Cite Name Level 

None Found . 

Citationizer: Table of Authority 
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Cite 

21 O.S. 1168, 

Level 
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Definitions 

http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=69643 
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€iJOklahoma Statutes Citationized 
@3Title 21. Crimes and Punishments 
€:ichapter 47 - Human Remains and Tissue, Burial, Cemeteries, and Funerals 

§Jsection 1168.7 - Government Agencies' Discovery of Remains - Duties 
Cite as: O.S. §, __ 

Page 1 of 1 

A. Any federal or state department or agency which , in the performance of its duties, discovers a burial ground, 
human skeletal remains or burial furniture shall immediately cease any activity which may cause further 
disturbance of the site and shall report the presence and location of any skeletal remains to an appropriate law 
enforcement officer as required by Section 1168 et seq . of Title 21 of the Oklahoma Statutes and shall comply 
with all other provisions of said sections. 

B. If it is determined that the burial ground, human skeletal remains or burial furniture is not directly related to a 
tribal group, the State Historic Preservation Officer shall work with the director of the federal or state department 
or agency until disposition of the bu rial ground, human skeletal remains or burial furniture has been completed to 
the satisfaction of the State Historic Preservation Officer. 

Historical Data 

Added by Laws 1992, HB 2231 , c. 214, § 2, eff. September 1, 1992. 
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